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Commission of Inquiry into the CFMEU and Misconduct in the 
Construction Industry 

WITNESS STATEMENT OF JOSE ANTONIO SANCHEZ 

I, Jose Antonio Sanchez, say on oath: 

Background 

1 I commenced employment at Acciona Infrastructure Australia Pty Ltd (Acciona) in April 2014 as 
Project Director of the Legacy Way Tunnel project.  

2 From July or August 2015 to May 2018, I was the Project Director for the Toowoomba Second 
Range Crossing project (Project). 

3 After leaving the Project in May 2018, I worked on several other projects with Acciona, including 
the tender process for the Brisbane Metro project, which Acciona later won. I then worked on 
delivering the project until I left the company to join WeBuild in June 2023. I remain employed by 
WeBuild. 

4 Prior to my employment at Acciona, I worked for a Spanish civil engineering firm, Sacyr, for 15 
years, from 1999 until 2014. During that time, I held various senior construction management 
roles including serving as Sacyr’s Australian Managing Director for six years from 2008 to 2014, 
based in Perth. 

5 I am a civil engineer by profession.  

Toowoomba Second Range Crossing Project 

6 On 21 August 2015, the State of Queensland, through the Department of Transport and Main 
Roads (DTMR) entered into a Project Deed for the design and construction of the Project, being 
a 41 km road north of Toowoomba, with Special Purpose Vehicle, Nexus Infrastructure, as 
contractor. Nexus Infrastructure was comprised of: 

(a) Plenary Investments Pty Ltd; 

(b) Cintra Toowoomba Limited; 

(c) Acciona Concesiones S.L; 

(d) Ferrovial Agroman (Australia) Pty Ltd; 

(e) Acciona Infrastructure Australia Pty Ltd; and 

(f) Broadspectrum (Australia) Pty Ltd. 

7 The Chair of Nexus Infrastructure was John Witheriff AM, and the Chief Executive Officer of 
Nexus Infrastructure was John Hagan.  

8 On the same date, Nexus Infrastructure entered into a subcontract for the design and 
construction of the Project with Nexus Delivery, an unincorporated joint venture between Acciona 
and Ferrovial Agroman (Australia) Pty Ltd (NDJV). I was the Project Director of NDJV. 

9 After entering into that subcontract, NDJV spent roughly the first year completing design work 
and geotechnical site investigations. On site construction activities commenced in or about 
September or October 2016. 
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Interactions with unions on TSRC Project 

Early interactions with unions 

10 Prior to commencing actual construction work on site, in or around August 2016, we met with the 
Australian Workers’ Union (AWU) and the Construction, Forestry, Mining and Energy Union 
(CFMEU). I did not personally attend these meetings. These meetings were attended for Acciona 
by our Queensland HR/IR Manager. 

11 At those meetings, I understand that Acciona’s Queensland HR/IR Manager explained the blue 
collar NDJV workers on the Project would be employed by Acciona under its existing Acciona 
Infrastructure Australia Pty Ltd Enterprise Agreement 2014 (Agreement).   

12 Both unions expressed dissatisfaction with this approach because they wanted a project-specific 
enterprise agreement for the Project. The Agreement was an existing, in-term enterprise 
agreement, approved by the Fair Work Commission on 23 January 2015. The AWU was a 
bargaining representative for, and party to, the Agreement. The Agreement had a nominal expiry 
date of 31 August 2018. 

13 The AWU ultimately accepted use of the Agreement. I understand from discussions with 
Acciona’s Queensland HR/IR Manager that the CFMEU made it clear in the meetings described 
above that it did not accept this arrangement.  

Early activity and interaction with the safety regulator before July 2017  

14 Prior to or around July 2017, the CFMEU attended site frequently, often several times per week, 
but their conduct was not highly disruptive.   

15 During that period prior to around July 2017, safety concerns raised by the CFMEU would be 
referred to Workplace Health and Safety Queensland (WHSQ). At other times, we ourselves 
would contact WHSQ to seek independent input as to our safety processes.   

16 At that stage, WHSQ acted very professionally. 

Escalation from July 2017  

17 Until about July 2017, the NDJV had a very good and professional working relationship with 
WHSQ.  

18 In about July 2017, that situation changed suddenly. In my perspective, we went from having a 
very good and professional relationship with WHSQ to feeling as if they had come to site to 
destroy us. 

19 From that point, WHSQ began attending the site frequently, often together with representatives 
of the CFMEU and began proactively raising a range of different issues on site.  I considered 
many of the issues raised by WHSQ to be unwarranted. Some examples of such unwarranted 
issues (which are attached to this statement and marked JAS-1A and JAS-1B respectively) 
include: 

(a) Improvement Notice I1006361 dated 14 July 2017, which stated: 

‘Construction project inspections has identified repeated systematic process failures to 
ensure the health and safety of workers whilst undertaking construction work. Common 
issues include falls, falling objects, access and egress, supervision of subcontractors’ 
systems of work, scaffold and housekeeping.’ 

(b) Improvement Notice I1050558 dated 18 July 2017, which stated: 

‘Nexus Delivery has not ensured so far as reasonable practicable that the lay out of the 
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workplace allows for, and is maintained to allow for persons to enter, exit and move 
about without risk to health and safety, both under normal working conditions and in an 
emergency. 

Inspection of the area found that the ground surface was uneven with large rocks 
causing a risk person entering and exiting the work area.’ 

20 These notices did not have any of the particularity I had normally seen in regulatory improvement 
notices.  They were vague and grouped together as a large number of broadly described 
complaints in a single notice.  In my opinion, the project had no way, on reading notices such as 
this, to work out the precise nature of the problem identified or how we were expected to correct 
it.  

21 By July 2017, CFMEU representatives began entering site almost every day. Their presence 
caused significant disruption on site, and workers reported feeling upset and threatened. 
Unusually, it appeared at this time as though WHSQ was working FOR the CFMEU.  

22 Between July 2017 and February 2018, WHSQ issued 74 improvement notices to the Project. By 
comparison, between November 2016 and June 2017, the Project received 16 such notices. 

Safety incidents and project response  

23 The Project was large and complex. It involved the movement of almost 20 million cubic metres 
of dirt in 13 months, approximately 200 pieces of equipment including trucks, excavators and 
scrapers, and difficult terrain through the Toowoomba Range.  

24 There were a number of safety incidents, including 17 plant rollovers. None of these rollovers 
resulted in injuries, but they were still a concern for the Project.  

25 The NDJV investigated each incident thoroughly and implemented extensive improvements to 
safety systems and controls.  

26 In my view, the level of improvement achieved in our systems was amazing. If I were to do 
another project like this, I would adopt the systems we developed on this Project. These 
improvements were achieved despite, and not with the assistance of, intense pressure from 
WHSQ and the CFMEU.  

27 When I left the TSRC Project in May 2018, the Total Recordable Injury Frequency Rate was 2.95 
after 3.5 million hours worked, which is relatively low for a project of this kind.  Total Recordable 
Injury Frequency Rate is a safety metric measuring the number of fatalities, lost-time injuries, 
substitute work, and medical treatment cases per million hours worked. It is a lagging indicator 
used to benchmark past safety performance and identify high-risk areas. 

Dealings with WHSQ inspectors  

28 From mid-2017 onwards, we engaged with WHSQ on an almost daily basis.  

29 Some of the WHSQ inspectors privately expressed to me that they were very uncomfortable with 
the way WHSQ was treating the Project. Mark Houston, who was a senior manager in WHSQ at 
the time, also told me that several inspectors, himself and his then boss (Daryl Brooker) had 
raised the issue with WHSQ management, which then resulted in Daryl being removed from his 
position. Those inspectors and managers, including Mr Houston and Mr Brooker, were 
appreciative of what the Project was doing to address the safety issues on the Project, but those 
inspectors were usually replaced by others who were more willing to act in accordance with the 
CFMEU’s demands.   

Challenge to improvement notices and right of entry  

30 On 19 February 2018, the NDJV received a formal instruction from WHSQ Inspector Jason Plath 
requiring us to allow CFMEU organisers Kurt Pauls, Beau Seiffert, Marty Albert and Shaun 
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Desmond access to site under sections 117 and 120 of the Work Health and Safety Act 2011 
(Qld) (Act). 

31 The NDJV decided to challenge the union entry notices as a way to protect the team who were 
being threatened with prosecution by WHSQ and the CFMEU on a daily basis.  

32 On the evening of Monday 19 February 2018, the NDJV lodged an application in the Queensland 
Industrial Relations Commission, challenging the instruction from WHSQ and a number of the 
entry notices received from CFMEU. The application was amended on 20 February 2018 and 
again on 23 February 2018, to include some further notices of entry from the CFMEU. The 
respondents to the application were the CFMEU, WHSQ and WHSQ Inspector John Plath. 
Copies of the original application, amended application and further amended application are 
attached to this statement and marked JAS-1 (together, the Application). 

February 2018 incident and ministerial intervention  

33 On 21 February 2018, an incident occurred on site during a lift of a reinforcement cage for a 
viaduct pier. One of the reinforcement bars dislodged and fell approximately 30 centimetres.   

34 The Project had the appropriate control in place, being an exclusion and restriction zone set up 
around the lift.  As a result of having the appropriate control in place, no one was injured during 
this incident. 

35 At 7.48 am the following day, 22 February 2018, Minister for Education and Industrial Relations, 
Grace Grace and Minister for Transport and Main Roads, Mark Bailey, issued a media release 
stating that they were seeking an urgent meeting with senior representatives of Nexus. A copy 
of that media release is attached to this statement and marked JAS-2.  

36 The Ministers came to site the following day on 23 February 2018. The meeting with the Ministers 
was held in the Boardroom on the Project site.  I recall there was approximately 25 people in 
attendance. Attendees included the WHSQ manager who had replaced Mr Brooker (whose name 
I cannot recall), Chair of Nexus Infrastructure, John Witheriff AM, Chief Executive Officer of 
Nexus Infrastructure, John Hagan, Country Manager of Acciona, Fernando Fajardo, the country 
manager for Ferrovial, Enrique Blanco, and myself. 

37 There were a number of CFMEU organisers, not in the meeting, but outside the room. 

38 Prior to the meeting, the NDJV had prepared a presentation for the Ministers about the Project. 
A copy of that presentation is attached to this statement and marked JAS-3. 

39 From the outset of the meeting, the Ministers were very aggressive in their approach towards the 
NDJV.  

40 Very early in the meeting, Minister Grace clearly said words to the effect of, “you have to reach 
an agreement with CFMEU or we will terminate your contract.” She did not say what type of 
agreement, but she did say that we needed to reach agreement with the CFMEU.  She did not 
suggest that she could ‘consider’ termination of the contract - rather, she stated directly that the 
contract would be terminated (emphasis added).  

41 After the meeting, the Ministers met separately with NDJV Health and Safety Representatives.  
The Ministers did not allow Mr Witheriff, Mr Blanco, Mr Fajardo or me to be in that meeting, and 
no NDJV engineers or supervision were allowed to attend, either. Mark Philips (Superintendent) 
attempted to attend, but was not allowed.  We had no formal feedback from that meeting, but 
workers, and particularly Health and Safety Representatives, were usually supportive of the 
Project Team. 

42 I had many conversations with many senior Acciona and Project people around this time during 
which I expressed my amazement at the way the Government was dealing with the NDJV. I 
stated to them many times that I would expect this sort of thing to happen in a third world country 
(I usually mentioned Nigeria) but I had never expected it to happen in a developed country like 
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Australia.  

43 While I was working on the Project, I met with Minister Bailey around five or six times when he 
attended site to observe progress. This was before the Ministerial visit on 23 February 2018. In 
these site visits, he was always quite friendly and informal.    

Aftermath of the Ministerial meeting  

44 After the meeting with the Ministers, I made a commitment to Mr Hagan, that I would provide 
written feedback to him, addressing concerns raised by the Ministers.  I understand Mr Hagan 
sent that letter to the Minister. A copy of my letter to Mr Hagan dated 8 March 2018 is attached 
to this statement and marked JAS-4. 

45 On 21 March 2018, the Minister sent a reply letter to Mr Hagan.  A copy of this letter is attached 
to this statement and marked JAS-5. 

46 After the ministerial meeting, I also met with Fernando Fajardo, Enrique Blanco and John Witheriff 
to discuss the way forward. I told them that I believed that the ministerial intervention was 
triggered by the NDJV’s Application to the Queensland Industrial Relations Commission. After 
Mr Witheriff suggested it, the group instructed me to withdraw the application. I instructed our 
lawyers to discontinue the Application after that meeting. The only reason we did so was because 
of the threat made by Minister Grace to terminate NDJV’s contract and with the intention of 
smoothing the relations with the Ministers and CFMEU. 

47 Following withdrawal of its Application, the NDJV then commenced conversations with the 
CFMEU. 

CFMEU demands  

48 Discussions between the NDJV and the CFMEU were led by a person from Acciona who travelled 
from Spain, Juan Manuel Cruz. I understand that Mr Cruz was Acciona’s Global Human 
Resources Manager.  I was present in some of those meetings. Mr Cruz would report back to me 
on the meetings that I did not attend. The CFMEU’s primary representative in those discussions 
was Jade Ingham. 

49 It became clear in those discussions, that the CFMEU (through Jade Ingham) was seeking a 
range of outcomes, most of them unrelated to workplace health and safety.   

50 One of the first, if not the first, meetings with CFMEU was held on 21 March 2018 in our Project 
office. I attended that meeting together with Mr Cruz. Jade Ingham, on behalf of the CFMEU 
made the following verbal demands:  

(a) a state agreement between CFMEU and Acciona, who was the employing entity for the 
workers in NDJV; 

(b) a separate project agreement for TSRC applying to Acciona and its subcontractors; 

(c) Acciona to employ a number of non-working CFMEU delegates, elected by members of 
the CFMEU; 

(d) HSRs be supported, not targeted; 

(e) Acciona to employ an external safety consultant nominated by the CFMEU; 

(f) Acciona to reinstate a number of dismissed employees who had lodged unfair dismissal 
claims; 

(g) encouragement of union membership; and  
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(h) unfettered right of entry for CFMEU organisers. 

51 A number of those demands would have resulted in Acciona and Ferrovial contravening the 
Federal Building Code. In particular, attempting to apply an enterprise agreement to 
subcontractors, the non-working CFMEU delegates, the encouraging of union membership and 
the unfettered right of entry.  

Section 81 campaign and personal action against me  

52 On or around 26 to 28 March 2018, the CFMEU launched an industry-wide campaign, to enter 
sites using section 81(3) of the Act, asserting they did not require a Fair Work Act entry permit.  

53 In those initial days of their campaign, CFMEU officials including most regularly Beau Seiffert, 
attended the site offices a number of times. A great deal occurred during that period, and I made 
notes at the time so I would not forget the events.  

26 March 2018 

54 On Monday 26 March 2018, four CFMEU officers, Beau Seiffert, Kurt Pauls, Tearanui Albert and 
Blake Hynes, turned up to site purporting to enter under s 81 of the Act. Paul Masters, Nexus 
Delivery General Superintendent, Steve Ingham (Project HR Manager), Wayne Pitt (Project 
Safety Manager) and I had a discussion with the four CFMEU officers to try to understand what 
their issue was. The CFMEU officers provided no detail about the safety issue they had, or the 
workers they were representing, alleging that Nexus might sack the workers if they told us which 
workers they were speaking to.  

55 In the meeting which was held in the on-site Boardroom, CFMEU officers (in particular, Blake 
Hynes) abused Nexus Delivery staff and swore repeatedly. When I reprimanded Mr Hynes for 
abusing my staff and swearing at them, he said to me, ‘fuck you too’. 

56 At around 11.00 am on 26 March 2018, I called Mark Houston from WHSQ and explained the 
situation with the four CFMEU officers on site seeking entry under s81(3) of the Act and asked 
Mr Houston whether WHSQ could mediate. Mr Houston explained that he thought it would be of 
no help, and that WHSQ Inspectors have no powers to instruct Nexus Delivery to allow CFMEU 
officers to enter site under s 81, unlike what can happen with an entry under s117 of the Act. 

57 Jason Plath (WHSQ Inspector) came to site at around 1.00 pm on 26 March 2018 and said words 
to the effect that, ‘in the view of WHSQ, the CFMEU’s request is valid’ and recommended that 
Nexus Delivery allows the CFMEU entry to site under s81(3) of the Act.  We refused to allow the 
CFMEU officers to enter site under s81(3) relying on our legal advice that they had no power to 
enter site under s81(3) of the Act.  

58 At around 1.00 pm on 26 March 2018, I was advised, probably by Paul Masters, that the four 
CFMEU officers walked into the project site, without authorisation. Two of the four went to Bridge 
12 and the other two went to Bridge 9 (Viaduct). The two CFMEU officers in the Viaduct wandered 
around, without really raising any issue. Queried by Carlos Ramos, who was the Senior Project 
Engineer in charge of the Viaduct, about what issue they were there to investigate, they said 
words to the effect of, ‘we are not really sure if the issue is in this bridge or another’.  

59 I instructed Wayne Pitt to call the Police, which he did. Wayne Pitt and Paul Masters later 
informed me that the Police had removed the CFMEU officers from the site. 

27 March 2018 

60 On Tuesday 27 March 2018, at or about 8 or 9 am, the same four CFMEU officers who attended 
the previous day, Mr Seiffert, Mr Pauls, Mr Albert and Mr Hynes, attended at the Bedford Street 
Project office, purporting to enter site under s81(3) of the Act. Workplace Health and Safety 
inspectors Jason Plath and Donna Heelan are in attendance and strongly support CFMEU in 
their requests. I asked the CFMEU officers what the safety issue of concern was, but the CFMEU 
officers could not provide anything other than a few minor things like ‘uneven ground in the 
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access from the carpark’ at Bridge 12.  

61 At around 1pm, WHSQ Inspector, Jason Plath, issued Improvement Notice No. 1050569 (Notice 
1050569) to me personally. A copy of Notice 1050569 is attached to this statement and marked 
JAS-6. This was unusual as these notices are usually issued to a company. Notice 1050569 
stated that my action in preventing Mr Seiffert, Mr Pauls, Mr Albert and Mr Hynes from the 
CFMEU from entering site under section of the 81(3) of the Work Health and Safety Act 2011 
(Qld) (Act) was a contravention of that section.  It stated that I was required to allow Mr Seiffert, 
Mr Pauls, Mr Albert and Mr Hynes to enter the workplace under s81(3) of the Act ‘before 27 
March 2018’ (the date the notice was issued). 

62 At around 2pm, CFMEU officers again entered site without authorisation and went to Bridge 12 
and Bridge 11 unescorted. Bridge 12 was very close to the site office, where I was based. The 
CFMEU had not mentioned Bridge 11 as being the subject of any safety concern in the 
conversations in the morning. As they arrived on site, a worker climbed to the soffit in the 
headstock (the underside of the beams joining the piers supporting the bridge) of Bridge 11 
without the proper working at heights safety gear.  The WHSQ Inspectors and CFMEU 
highlighted this as a safety issue for the project. 

63 Police were called by Wayne Pitt or Paul Masters and they again removed the CFMEU officers 
from site, without any resistance by them. I was told by Wayne Pitt that the Police issued a 48 
hour restraining order, to the CFMEU officers. 

64 I instructed our lawyers to immediately apply for an Internal Review of Notice 1050569, which I 
understand that they lodged at around 5pm that day.  Lodgement of an Internal Review is meant 
to stay an Improvement Notice (see page two of Notice 1050569).   

28 March 2018 

65 On Wednesday 28th, two CFMEU organisers attempted to enter site using s 81(3) of the Act.  
They were accompanied by Ms Heelan and Steve Powney from WHSQ.  

66 Despite filing an Internal Review of Notice 1050569 the previous day, Ms Heelan from WHSQ 
issued Infringement Notice No 1015055 (Notice 1015055) to me personally for failing to comply 
with Notice 1050569. A copy of Notice 1015055 is attached to this statement and marked JAS-
7.  I received a $720 by virtue of Notice 1015055. It states: 

‘Your actions in having the representatives identified in the notice removed from the 
workplace by police rather than to take all reasonable steps to facilitate their 
compliance with any conditions of entry (site rules etc.) so they could fulfil the purposes 
for which the entry was required under s.81(3) was contrary to the following direction 
given in the improvement notice: 

“I am directing you to allow the union organisers set out above to enter the workplace 
in accordance with the rights conferred by s.81(3) of the Act for the purposes set out 
that section.” 

67 The two CFMEU organisers entered site at around 9 am, without authorisation and walked to 
Bridge 12 and Bridge 11. Paul Masters and Mark Phillips asked them to leave site. 

68 I was told by Wayne Pitt that he called the Police, who attended site, but refused to remove the 
organisers.   

69 While the Police were on site, Dr Simon Blackwood (Deputy Director-General of the Office of 
Industrial Relations) called me on my mobile.  I made a note of the phone call which stated: 

Simon Blackwood calls JAS and asks that the visitors' book is taken 
to Bridge 12 [which is where the CFMEU organisers had attempted 
entry to site and been denied] and a visitor induction is provided to 
the CFMEU officers so that they comply with the site requirements. I 
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answered that they are not authorised to be on site so they have to 
leave site, come to the office and we are keen on following the 
processes in section 81 and to start discussions about the safety 
issue once somebody is able to tell us what the issue is. I also said 
that the rule of law applies in Australia and we expect everybody to 
abide by the law, including the CFMEU. Dr Blackwood then 
threatened me with more punitive or enforcing action by WHSQ if the 
CFMEU was not allowed on the site.  

70 I recall very clearly feeling that Dr Blackwood threatened me.  

71 Also on that day, 28 March 2018, Dr Simon Blackwood sent a letter to me urging me to allow 
representatives of workers to enter the workplace under s81(3) of the Act. A copy of the letter 
from Dr Blackwood of 28 March 2018 is attached to this statement and marked JAS-9. 

72 The two CFMEU organisers and WHSQ Inspectors Ms Heelan and either Mr Powney or Mr Plath 
returned to the Bedford Street office.  Wayne Pitt and Paul Masters from Nexus Delivery and I 
met with the organisers and WHSQ Inspectors in the Boardroom for approximately 1 hour. The 
WHSQ Inspectors increased pressure on me to allow CFMEU in by mentioning section 144 of 
the Act and threatening me with “injunction or prosecution” for hindering the exercise of right of 
entry. 

73 I maintained the Nexus Delivery position to the WHSQ Inspectors that the CFMEU organisers 
could not enter site under s 81(3) of the Act and asked the WHSQ Inspectors to investigate 
allegations of CFMEU organisers abusing our HSRs at Bridge 12 a few days prior. 

74 In or around late April, early May 2018, WHSQ Inspector Julian Hasted attended site following a 
minor safety incident. During that visit, WHSQ started threatening our engineers with prosecution. 
That made me really nervous because while I am old enough to deal with this situation, the impact 
on my young engineers was potentially massive. The most problematic WHSQ inspector was 
Julian Hasted – I was informed by my young engineers that he had made threats to them about 
being prosecuted by WHSQ. 

75 On around 8 May 2018, I decided to have a conversation with my manager at Acciona, Fernando 
Fajardo, to suggest that I move off the Project to act as a circuit breaker. Fernando Fajardo 
agreed with my suggestion and I was moved off the Project. 

I swear the contents of this statement are true. 
 

Signature of Deponent 

 

 

Place       Date    /   /     
 

Before me (signature of witness)  
 

      

Mobile User
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Full name of witness (please print) 

 Justice of the Peace (JP #     ) 

 Notary public 

 Lawyer 

 Other authorised person (specify)       
 

 
 
 
 
 
 
 
 
 



Bundle of Documents 

Statement of Jose 
Antonio Sanchez

1



Copy Pg 1 of 25
JAS-1

2



Copy Pg 2 of 25

3



Copy Pg 3 of 25

4



Copy Pg 4 of 25

5



Copy Pg 5 of 25

6



Copy Pg 6 of 25

7



Copy Pg 7 of 25

8



Copy Pg 8 of 25

9



Copy Pg 9 of 25

10



Copy Pg 10 of 25

11



Copy Pg 11 of 25

12



Copy Pg 12 of 25

13



Copy Pg 13 of 25

14



Copy Pg 14 of 25

15



Copy Pg 15 of 25

16



Copy Pg 16 of 25

17



Copy Pg 17 of 25

18



Copy Pg 18 of 25

19



Copy Pg 19 of 25

20



Copy Pg 20 of 25

21



Copy Pg 21 of 25

22



Copy Pg 22 of 25

23



Copy Pg 23 of 25

24



Copy Pg 24 of 25

25



Copy Pg 25 of 25

26



Copy Pg 1 of 5

27



Copy Pg 2 of 5

28



Copy Pg 3 of 5

29



Copy Pg 4 of 5

30



Copy Pg 5 of 5

31



QIJEl,NSJ .A�J.> IND\JSllHA l. 
R Iii ,/\Tl< )NS< :()l.{MISSl{)N 

NUMJU:R: ,vusn018!28 

Fo.rm 73 - Further Amended Application to defll with a dispute about right of 

eJJtry 
Ver.,ion 2 

NOTICE is hereby given under section 142{4)(b) of the Work frealth rmtl Safi$ty Aci 2011 
to deal with u dispute. 

BETWf-HN 

Nexus Delivery - Toowoomba Second .Range Cros8ing Project 

AND 

Construction, l•'orestt-y, Mining and 1£ncrgy Union (Queensland Bnrnch} (W,ilS Entry l'crmit 
Holders: Steele, Pauls, Gibson, Stott, Albert, Seiffert, Desmond} 

ANO 

The Regulator· (Wol'kplaee Health Safety Queensland - Inspector Jason Plath) 

l':u'licuhirs of piu1y making application to deal with the dispute: 

Name Nexus Delivery 

Title (bnsis.on which ihe applicntion Ls m1tdcj(choose one o.f the /o/luwing) 

D \VHS permit holder 

U Relevant union 

l8i Relevant person cooclucting a business o; undertaking 

D Other person in relation to whom the WHS (.11try pc:1111.it holder has exercised or purported 
to exercise the right of entry 

LJ Another pe1-,ion affected hy the exercise or purpot1ed exercise of the right of entry by a 
WI IS cntr.y permit bolder 

D The regulator 

Name ofContact t)erso11 Matthew Smith, solicitor for lite applicarit 

Direct phone null\her of  Mobile 
con(a<:l penon 
l:maiJ address of contuct  
pcl'SOn 
l<'ax number 

Copy Pg 1 of 39

32



Copy Pg 2 of 39

33



Copy Pg 3 of 39

34



Copy Pg 4 of 39

35



Copy Pg 5 of 39

36



Copy Pg 6 of 39

37



Copy Pg 7 of 39

38



Copy Pg 8 of 39

39



Copy Pg 9 of 39

40



Copy Pg 10 of 39

41



Copy Pg 11 of 39

42



Copy Pg 12 of 39

43



Copy Pg 13 of 39

44



Copy Pg 14 of 39

45



Copy Pg 15 of 39

46



Copy Pg 16 of 39

47



Copy Pg 17 of 39

48



Copy Pg 18 of 39

49



Copy Pg 19 of 39

50



Copy Pg 20 of 39

51



Copy Pg 21 of 39

52



Copy Pg 22 of 39

53



Copy Pg 23 of 39

54



Copy Pg 24 of 39

55



Copy Pg 25 of 39

56



Copy Pg 26 of 39

57



Copy Pg 27 of 39

58



Copy Pg 28 of 39

59



Copy Pg 29 of 39

60



Copy Pg 30 of 39

61



Copy Pg 31 of 39

62



Copy Pg 32 of 39

63



Copy Pg 33 of 39

64



Copy Pg 34 of 39

65



Copy Pg 35 of 39

66



Copy Pg 36 of 39

67



Copy Pg 37 of 39

68



Copy Pg 38 of 39

69



Copy Pg 39 of 39

70



FORM 13 
Vt.1.12 

Improvement notice 

RECIPIENrS COPY 

This notice Is Issued under the Work Health and Safety Act 2011 section 191, Safety in Recreational Water Activities Act 
2011 applied section 191 Work Health and Safety Act 2011 or Eltctricol Safety Act 2002 section 146. This notice require5 
the person (which Includes a body corporate, government department or public authority) to whom It is Issued to remedy 

a Queensland
l�1 Government

ASN 13 846 673 994 

Work Health And Safety Act zou 

Electrical Safety Act zooz 

So{ery in Recttatianol Wattr.ll<t/"1t1n Act zou 

a contravention of the Act or Regulations. The legislation requires that the person to whom an Improvement notice Is 
Issued must, as soon as possible, display a copy of the notice In a prominent place at or near the workplace, or part of the 
workplace at which work Is being carried out that ls affected by the notice. Notice No. I 1 0 0 6 3 61 

Notice issued to: 

ABN: 

Trading as: 

Address: 

Postcode: 4 ":j/(o 

Details of contravention: 

Site location 

ln�pe< tor 1ame 
14-. 

<:).O at _:,,. _ __;--='-------
24 hourt mp 

that you 0 are contravening a provision or O have contravened a provision in circumstances that make it likely that the contravention will continue or be 
repeated'; o7 the: 

i/ fil Work Health and Safety Act 2011, section ? { J <f / S 3 0 Work Health and Safety Regulation 2011, regulation _ _______ _ 

0 Electrical Safety Act 2002, section__________ 0 Electrical Safety Regulation 2002, regulation 

□ Safety in Recreational Water Activities Act 20n, section __ _ □ Safety in Recreational Water Activities Regulation 2011, regulation ____ _ 

Brief description of how the provision is being or has been contravened: 

,...., - _ v v"rif"l£:1> A't'li sy!7i111,-,n1_ f',<!.Dt.i::.:i. 
-r11.c I/V)1--n1 4-.J S/;Fc:J or �Kct21> w,1 11.s,,. IKtlM��,""� 

,.. -r - e.. au.11\JI. fJ1E. LG 5 
Directions (if any) as to the maasuras to ba taken to ramady or prevent the contravanUon or likely �travention1 
lf,-.�..,_l.,...._"'11 •II, �..&-Ji .. � 

Recommendations (if any): R< nmm.,,da•,oos mav bt lollowe<1 or you mayHOp1and follow,not�erw.,yll.lt g ve,a, least the sam• ltv•I of protection aga n,t the risk 

�'f",Nt I) .iJSrrll-SS o.R vNQ().!.--rrJ.K.,,.Jt 1-{IJS A ..rry oP. oBtu:rrr,ey,J 
ll'-f /lN orF,u:..4, of �UC /}'�(.) ,r};}$"'( ei l.t..d€ ,, Out: Dll,.J..J6f:t:-J<e"
-n., A!.r -r1� Pt!.8V lomPu 1tt -r'wh1" \J'c'I tJ� 08 , M -r;o,J 

Signature o: i
2

ector 
� ,_2Q_t7 

Date issued 

This contravention must be remedied before: 

_J_'-' __ /_')--'7'----/ 1 o l 7 

��<-�o,J 
Notice given to 

blO 
Inspector's contact number 

Inspector's location 

Service method: 

L1 Delivered personally D Left for a person at the workplace 
tJ Fax D Email 
D Left at the person's last known place of residence or business 

Relationship lo person to whom notice is issued 
..,_ ______________________ ---------

This portion may be signed and returned where a contravention has been remedied before the stated date. 
I certify that the requirements of this notice have been complied with: 

Name (in block letters): Position: 

D Post 

Signature: Date complied: Notice No. I :J O O 6 � 61

All Inspector m•y make minor 14Chnlcal changes to this notice In cen.Jn circumstances. This does not change thevalldlly of the notice. You must comply with this notice within the period stated. 
Failure to comply With this 110tlce mq Incur• oaulmun, penalty of $50 ooo for an indlvkluat and $250 ooo for a body corporate, l')Vernment department or public authority. 
PRIVACY COLLECTION STATEMENT 
1he Department o' Ju<!'<e and Attomev-Gen�r•l collects. uses. <fudoses and storn lnlonnation C 3UJl'.ance wlth les)slal on It ad min s'.ers and aft applic 'le privacy , .vs. lhis includes information collected 
by in'IJ),ctors of tre D<,panrn.nt. 1.ote tnlt plJVilcy � do n01 •pply J OthPr lawHonlllct or a loH or requ� the cottectlot> of l:if:mnation, and do not apply to lhe colll't! on or information bv The DeparlmPf!I or 
Justice and Attorney-General to 1ti. •JJent that ft ,. e•erclsing .ts law enlorcf1lmlt functlons •od 1101HOR1ptlance "1th prlvac:y lt!.sla!ion is d,emed nocessary to lulf I those furittlons. 
The Department of lust•ce ,1 d Atlomty G•�eral pn'tlty iofonnation 15 on our wtbtJte a t  www�.gld.gw �. 
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An inspector may make minor technical changes to this notice in certain circumstances. This does not change the validity of the notice. You must comply with this notice 
within the period stated. Failure to comply with this notice may incur a maximum penalty of $50 000 for an individual and $250 000 for a body corporate, government 
department or public authority. 

PRIVACY COLLECTION STATEMENT
The Department of Justice and Attorney-General collects, uses, discloses and stores information in accordance with legislation it administers and all applicable privacy laws. This includes 
information collected by inspectors of the Department. Note that privacy laws do not apply if other laws conflict or allow or require the collection of information, and do not apply to the 
collection of information by The Department of Justice and Attorney-General to the extent that it is exercising its law enforcement functions and non-compliance with privacy legislation is 
deemed necessary to fulfil those functions.
The Department of Justice and Attorney-General privacy information is on our website at www.justice.qld.gov.au.

FORM13
V1.1.12

RECIPIENT'S COPY

ABN 13 846 673 994

Work Health and Safety Act 2011
Electrical Safety Act 2002

Safety in Recreational Water Activities Act 2011 

Improvement notice
This notice is issued under the Work Health and Safety Act 2011 section 191, Safety in Recreational 
Water Activities Act 2011 applied section 191 Work Health and Safety Act 2011 or Electrical Safety Act
2002 section 146. This notice requires the person (which includes a body corporate, government 
department or public authority) to whom it is issued to remedy a contravention of the Act or 
Regulations. The legislation requires that the person to whom an improvement notice is issued 
must, as soon as possible, display a copy of the notice in a prominent place at or near the 
workplace, or part of the workplace at which work is being carried out that is affected by the 
notice.

Notice No. I1050558

Notice issued to:

Legal name of person/business or undertaking: ACCIONA INFRASTRUCTURE AUSTRALIA PTY LTD & FERROVIAL 
AGROMAN (AUSTRALIA) PTY. LTD.

ABN: 17496840413 ACN: 

Trading as: 

Address: 32 TURBOT ST, BRISBANE 4000 QLD

Details of contravention:

Site location

Nexus Delivery Roaches Road, Withcott
the Viaduct area between Pier 16-17

I, Jason Plath reasonably believe on 18-JUL-2017 at 13:00 that you are contravening a provision of the:

Work Health and Safety Regulation 2011 - regulation 40(A)

Brief description of how the provision is being or has been contravened:

Nexus Delivery has not ensured so far as reasonable practicable that the lay out of the workplace allows for, and is 
maintained to allow for persons to enter, exit and move about without risk to health and safety, both under normal working 
conditions and in an emergency.
Inspection of the area found that the ground surface was uneven with large rocks causing a risk person entering and exiting 
the work area.

Directions (if any) as to the measures to be taken to remedy or prevent the contravention or likely contravention:
It is mandatory to comply with these directions

Nexus Delivery must ensure that the work area is maintained to allow person to enter, exit and move about without risk to 
health and safety under normal working conditions and emergency.

Recommendations (if any): Recommendations may be followed or you may adopt and follow another way that gives at least the same level of protection against the risk

Issuing inspector:

1412
Signature of inspector Inspector's ID Inspector's contact number

18-JUL-2017 PO BOX 234, TOOWOOMBA 4350 QLD
Date  issued Inspector's location  

This contravention must be remedied before:   Service method:

19-JUL-2017 Delivered directly to the person named by electronic transmission

RONALD JACKSON
Management Representative For Person Conducting A Business Or 
Undertaking

Notice given to Relationship to person to whom notice is issued

JAS-1B
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An inspector may make minor technical changes to this notice in certain circumstances. This does not change the validity of the notice. You must comply with this notice 
within the period stated. Failure to comply with this notice may incur a maximum penalty of $50 000 for an individual and $250 000 for a body corporate, government 
department or public authority. 

PRIVACY COLLECTION STATEMENT
The Department of Justice and Attorney-General collects, uses, discloses and stores information in accordance with legislation it administers and all applicable privacy laws. This includes 
information collected by inspectors of the Department. Note that privacy laws do not apply if other laws conflict or allow or require the collection of information, and do not apply to the 
collection of information by The Department of Justice and Attorney-General to the extent that it is exercising its law enforcement functions and non-compliance with privacy legislation is 
deemed necessary to fulfil those functions.
The Department of Justice and Attorney-General privacy information is on our website at www.justice.qld.gov.au.

----------------------------------------------------------------------------------------------------------------------------------------
This portion may be signed and returned where contravention has been remedied before the stated date.

I certify that the requirements of this notice have been complied with:

Name in block letters: ________________________________   Position:  _______________________________________

Signature: ___________________    Date complied:        /      / Notice No. I1050558
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Internal review of decision
If a decision to issue an improvement notice was made by an inspector, an eligible person may apply for an internal review
of that decision. 

An eligible person is:

1. The person to whom the notice was issued.

2. A person conducting a business or undertaking whose interests are affected by the decision.

3. A worker whose interests are affected by the decision.

4. A health and safety representative who represents a worker whose interests are affected by the decision.

How does a person apply for a review of a decision?

The person must complete and lodge the Internal Review Application form before the date specified on the notice has 
expired or 14 days, whichever is the lesser.  There is no application fee.

The operation of the improvement notice is stayed (that is suspended) once the application for review of decision is lodged 
with the regulator. The stay remains in effect until a decision is made by the regulator and whichever of the following is 
earlier – an external review is applied for or 28 days have elapsed since the person became aware of the regulator's
decision.

Information about how to apply for a review of decision, including application forms is available online at 
www.worksafe.qld.gov.au, or by phoning Advisory Services on 1300 369 915.

What happens next?

Applications are reviewed as soon as reasonably practicable and within 14 days unless additional information is required.  
The applicant will receive written confirmation of the result of the internal review including the reasons for the decision.

External review
If a decision to issue an improvement notice was made by the regulator or the regulator has made a decision through 
internal review, an eligible person may apply to the Queensland Civil and Administrative Tribunal for an external review.  
An external review application must be made within 28 days of the person becoming aware of the regulator's decision.

Please refer to www.worksafe.qld.gov.au or phone Advisory Services on 1300 369 915 for more information on how to 
apply for an external review.

Privacy collection statement
The Department of Justice and Attorney-General collects, uses, discloses and stores information in accordance with 
legislation it administers and all applicable privacy laws. This includes information collected by inspectors of the 
Department. Note that privacy laws do not apply if other laws conflict or allow or require the collection of information, and 
do not apply to the collection of information by the Department of Justice and Attorney-General to the extent that it is 
exercising its law enforcement functions and non-compliance with privacy legislation is deemed necessary to fulfil those 
functions.

The Department of Justice and Attorney-General's privacy information is on our website at www.justice.qld.gov.au. 

An inspector may make minor technical changes to this notice in certain circumstances. This does not change the
validity of the notice.

You must comply with this notice within the period stated. Failure to comply with this notice may incur a 
maximum penalty of $50 000 for an individual and $250 000 for a body corporate, government department or 
public authority. 
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JOINT STATEMENT

Minister for Education and Minister for Industrial Relations
The Honourable Grace Grace

Minister for Transport and Main Roads
The Honourable Mark Bailey

Safety concerns at TSRC

The Palaszczuk Government is aware of safety concerns surrounding the Toowoomba Second Range Crossing project and is taking firm action by
instigating an urgent meeting with the project’s principal contractor.

Industrial Relations Minister Grace Grace and Transport and Main Roads Minister Mark Bailey are seeking an urgent meeting about worker safety with
senior representatives of the principal contractor, Nexus, on the Toowoomba Range Second Crossing construction project.

“Serious health and safety concerns have been raised with me by Workplace Health and Safety Queensland,” Minister Grace said.

“We are deeply concerned about the abnormally high number of Workplace Health and Safety investigations and incidents that have occurred at the site.

“I want to meet with representatives from Nexus to stress that the safety of workers must come first.

“Frankly, the number of incidents involving plant rollovers is unacceptable and demands immediate action.

 “This is an unusual step and should convey the gravity with which the Palaszczuk Government views this matter and our commitment to safety at work.”

Minister Bailey said an independent auditor would also be appointed by the Department of Transport and Main Roads to investigate safety concerns at the
site.

“The safety of workers is a top priority for the government and we need to be reassured by Nexus and other contractors that they share that sentiment and
have a clear plan to improve their safety record,” Mr Bailey said.

“We want to sit down with those concerned to hear what they plan to do to improve safety on this project.”

The terms of reference for the independent auditor will be finalised in the coming days.

Media contact: Adrian Taylor 0448 994 172

JAS-22
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The Toowoomba Second Range Crossing
(TSRC) is a 43km heavy vehicle route to the
north of Toowoomba.

When finished, it will connect the Warrego
Highway at Helidon Spa in the east to the Gore
Highway at Athol in the west, via Charlton.

The project will ensure freight efficiencies
and significantly improve driver safety and
community amenity by removing heavy
vehicles from Toowoomba’s CBD.

Project overview

JAS-33
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Project overview
The project is being delivered across three work fronts
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Project overview
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Eastern work zone
Key features

 approximately 17.5km

 8 million cubic metres of earthworks (cut
to fill). 6 million executed in 14 months

 800m long viaduct along the escarpment
between Wallens Road at Ballard and the
New England Highway at Mount Kynoch

 1 grade-separated interchange: the
Warrego Highway at Helidon Spa

 1 bridge to take the TSRC over Murphys
Creek Road at Postmans Ridge

 2 creek crossings: Gatton Creek and Six
Mile Creek at Postmans Ridge

 4 underpasses: Paynter Road at Postmans
Ridge, Gittins Road and McNamaras Road
at Withcott, and Morleys Road at Ballard
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Central work zone
Key features

 approximately 5km

 2.2 million cubic metres of earthworks

 30m deep cutting at the top of the
Toowoomba Range

 realignment of the New England Highway
between Harlaxton and Mount Kynoch,
including twin arch bridges

 2 grade-separated interchanges: Mort
Street and Boundary Street at Cranley

 3 bridges to take the TSRC over Boundary
Street, Goombungee Road and Gowrie
Creek, Queensland Rail and Mort Street at
Cranley, Boundary Street

 realignment of Mort Street and Hermitage
Road at Cranley
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Western work zone
Key features

 approximately 20.5km

 3 million cubic metres of earthworks

 3 grade-separated interchanges: the
Warrego Highway at Charlton,
Toowoomba-Cecil Plains Road at Wellcamp
and the Gore Highway at Athol

 7 bridges to take the TSRC over Gowrie
Junction Road at Gowrie Junction, the
Warrego Highway and Wirth Road at
Charlton, O’Mara Road and Toowoomba-
Cecil Plains Road at Wellcamp, FGG
Couper Road at Westbrook and the Gore
Highway at Athol

 3 creek crossings: Dry Creek at Charlton,
Spring Creek at Wellcamp and Westbrook
Creek at Westbrook
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Industrial Relations
 Current resourcing:

 Direct workforce employed under EA (22/02): 68

 Estimated total workforce: 350-400

 Staff (common law contracts): 220

 Industrial instrument for ND labour: Acciona / AWU agreement applicable to construction work in Queensland

 Union visits to date:

 AWU: 23 (all accepted)

 CFMEU: 56 (54 accepted, 1 rejected, 1 rejected and subsequently instructed by WHS to allow access)
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Safety systems
 Accreditation (JV partners):

 Office of Federal Safety Commissioner (OFSC)

 AS/NZS 4801:2001

 OHSAS 18001:2007

 ComplyFlow:

 Contractor Management

 Safety statistics

 Plant Management

 Incident Management

Principal Contractor: Ferrovial Agroman

External audits to date:

 OFSC: 2

 OHSAS & AS/NZS: 2

 SMEC (Nexus Infrastructure): 2

 Independent Reviewer: 1
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Work hours and safety statistics
 2,222,754 manhours (Jan 2018 report)

 Training:

 Requirement (at completion): 321,703 hrs

 Actual completed to date: 269,130 hrs

 Injuries to date:

 LTI: 4

 MTI: 3

 FAI: 56

 Total incidents: 253 (includes procedural breaches)

 Injury rates:

 LTIFR: 1.80 (Industry average: 8.00 for SWA, 4.61 for OFSC accredited)

 MTIFR: 1.35 (average 7.95 for OFSC accredited)

 TRIFR: 3.15

 Plant incidents: 17 (with no injuries)
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Incidents trend
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What we have done

 Safety Improvement Committee: SC members, corporate HS, Safety Improvement Advisor, CM,
PD => Strategic Safety Improvement Plan

 Engagement of safety resources in addition to ordinary safety team:

 Safety Improvement Advisor (Greg Rutherford) reporting to PD

 Plant safety crews (safety advisor, leading hand, labourers) reporting to General Superintendents

 2 General Superintendents

 2 “stop work days” to review SWMS, hazard hunting and safety reset (following 2 incidents). SC members
participating

 Safety culture health check

 Behavioural based safety training (ongoing)

 Golden Rules implemented

 Third party audits

 External audit of VOC process

 Changes to processes and systems:

 Plant Management Plan implemented in conjunction with previous procedure, more focused
on task

 Batter permit required for plant working on batters
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 Changes to processes and systems (continued)

 Lessons learnt

 3 month risk planning tool

 7 to 9 rule for construction, safety and environment teams

 Processes implemented to eliminate work on batters:

 Hydromulch spray truck instead of mechanical topsoil spreading

 Topsoil placed by truck mounted conveyor belt

 Posy track dragging chain along batters for surface roughening

 Hydromulching the gypsum to sediment basins
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 All plant assigned and inspected weekly by engineers and safety advisors, using WHS
template

 Reassessment of tasks undertaken by frannas and subsequent elimination. Any new
requirement for a franna to be risk assessed and approved by PD.

 Restructure of the team.

 Improvement on consultation and communication.

 Increased HSRs numbers and more accountability.

What we will do next
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Outcomes of health check
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Outcomes of health check
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Way forward…discussion
Nexus is committed to the safety of all employees and contractors
working on the Toowoomba Second Range Crossing project. We will

continue to work collaboratively with Workplace Health and Safety, our
workers and subcontractors to ensure we maintain high safety standards

across all our activities.

THE HEALTH AND SAFETY OF THOSE WORKING ON OUR PROJECTS IS DEEPLY EMBEDDED
WITHIN NEXUS’ CORE VALUES

THERE IS NO SUCCESSFUL PROJECT IF SOMEBODY GETS INJURED

https://www.youtube.com/playlist?list=PLO-TH9ejqswscODBTrnX2vug8cpgcpHyY
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NEXUS DELIVERY

ABN 17 496 840 413

www.nexustsrc.com.au

Nexus Delivery ABN 17 496 840 413
REF: TSRC-ND-NI-LET-0530

Page 1 of 3

Ref: TSRC-ND-NI-LET-0530

8 March 2018

Mr. John Hagan
Chief Executive Officer
Nexus Infrastructure Pty Ltd
Toowoomba Second Range Crossing Project

Re: Ministerial visit on 23rd February 2018

Dear John:

In the Ministerial visit held on 23rd February 2018, we committed to provide written
feedback to Ministers Grace Grace and Mark Bailey about some questions that were
discussed during the meeting. The purpose of this letter is to summarise our discussions
on the day and provide more information on some of the questions posed by the
Government during the visit. We would appreciate if Nexus Infrastructure could forward it
to the Ministers’ offices.

First of all we would like to thank the Honourable Ministers Grace and Bailey for their visit
to the Toowoomba Second Range Crossing project. Nexus Delivery appreciates the
constructive spirit of their visit and acknowledges the Government’s efforts to work
together with Nexus to make our Project a safer workplace.

You can find, as an attachment to this letter the presentation we covered during our
meeting.

Key messages in the presentation are:

1. Safety of our workers and stakeholders is Nexus’ key priority.

2. Nexus wants to have a positive and collaborative relationship with the Unions. To date,
79 Right of Entry notices have been presented to Nexus, with 77 of them having been
accepted without any issues.

3. From June 2017, we have experienced a downward trend in total incidents on site,
apart from November and January.

4. Actual data demonstrates that Safety performance on the Project thus far is better
than the industry average:

a. LTIFR of 1.80 on TSRC vs 8.00 (Safe Work Australia) and 4.61 (OFSC average)
b. MTIFR of 1.35 on TSRC vs 7.95 (OFSC average)

5. There has been 17 plant incidents (rollovers). Even though no injuries have been
sustained as a consequence of those incidents, they are serious in nature and Nexus
is genuinely concerned about them.

JAS-44
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NEXUS DELIVERY

ABN 17 496 840 413

www.nexustsrc.com.au

Nexus Delivery ABN 17 496 840 413 PO BOX 124, Harlaxton QLD 4350 Australia
REF: TSRC-ND-NI-LET-0530

Page 2 of 3

6. A significant number of actions have been undertaken by Nexus as we strive to
eliminate these types of incidents. These actions commenced in January 2017, and
have been implemented at various stages during 2017 and early 2018. Some of these
actions have been included in the presentation. Throughout this process, we have been
working with Nexus Infrastructure and the Department of Transport and Main Roads.
They have been regularly informed of the actions that were being undertaken and have
provided valuable input into different workshops and discussions held on the matter.

7. One of the actions included conducting a Safety Health survey in December 2017, with
452 workers responding to the survey. The presentation includes the aggregate results
for the most relevant questions. The results show a reasonably healthy workplace, with
70-80% positive responses received to all questions. Comments were also made by
the workers, both positive and negative. Nexus is working on the negative feedback to
produce an Action Plan that will be ready by 20th March.

There were some specific questions raised by the Ministers and their teams in the meeting
that probably were not covered in the presentation, and for which we committed to provide
a response:

1. Communication/Consultation with the workforce: Our main mechanism in this area is
our Safety Committees and HSRs. We have recently increased the number of HSRs on
the Project, and the number of Safety Committees (five). We have had Workplace
Health and Safety attending most of our Safety Committee meetings since September
2017. Consultation as prescribed by the Workplace Health and Safety Act (2011) QLD
and our procedure TSRC-HS-PRO-08 have been implemented on site but there will be
further actions employed to improve in this area, these include:

a. Quarterly joint meetings of all Safety Committees on the Project. To commence
in March.

b. Area Managers to attend all area Safety Committee meetings.
c. Construction Manager and Project Director to attend a minimum of one safety

committee meeting each fortnight.
d. Additional training to be provided to HSRs, starting in March and finishing by

mid-April.

2. Communication with stakeholders: Nexus wants to have a healthy relationship with all
of our stakeholders. You raised specific concerns regarding our engagement with the
Unions. Nexus operates (for our own workforce) under an existing Enterprise
Agreement with the AWU, that covers the majority of our works. Our subcontractors
have their own Code-compliant arrangements. I think we were able to explain that we
have to date been open to the Unions coming on to site, as long as it has been done
within the applicable legislative requirements. This will continue to be the case moving
forwards. Further discussions will be had with the CFMEU with a view to improve our
relationship into the future. As a gesture of good will, Nexus has withdrawn an
application with the QIRC that was to be heard on Monday 26th February 2018

3. Process for incident reporting and investigation: The Project has in place a process for
reporting incidents as soon as is reasonably practicable, that includes not only key
people on the delivery side, but also to Nexus Infrastructure and the State. Incidents
are investigated and the outcomes included in the incident file within ComplyFlow. The
investigation may take from 3 to 10 days depending on the type and severity of the
incident. In some instances, an external investigation may be required and this would
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Nexus Delivery ABN 17 496 840 413
REF: TSRC-ND-NI-LET-0530

Page 3 of 3

then take longer. Immediate corrective actions and further corrective actions that
unfold from those investigations are included within ComplyFlow for close out.

4. Common elements in plant incidents: Unfortunately, there is no common trend that
we have been able to identify with the plant incidents. In most cases, the human factor
played an integral role. In regards to frannas, after the last incident we conducted a
full assessment of the tasks for which they were being used. As a result of that
assessment all frannas have been removed from site. However, there will be other
tasks in the future for which the franna is safer to use than any other alternative.
Consequently, their use has not been banned but any franna coming on to site will
need to have a risk assessment completed for the specific task, a Pick and Carry permit
signed and will need authorisation from the Project Director.

5. Risk Management framework on the Project: Nexus’ Risk Management framework
follows the requirements of applicable Australian and International standards, namely
AS/NZS ISO 31000:2009 Risk Management – Principles and Guidelines.

The project welcomes the independent safety audit commissioned by the Department of
Transport and Main Roads and agrees to cooperate fully and implement its findings and
recommendations in our endeavours to improve our safety performance and culture on
site.

Please don’t hesitate to contact us if you would like any additional information. As
explained in the meeting, Nexus Delivery and its parent companies are committed to
making TSRC a safe place to work. We will be fine-tuning and improving our processes
with the feedback received from the Regulator, our internal audits and our inspections.

Jose Antonio Sanchez
Project Director

Attachment: Nexus presentation Ministerial Visit 23/02/2018

104



Queensland 
Government 

Minister for Education and 

Minister for Industrial Relations 

2 1 MAR 2018 

Mr John Hagan 
Chief Executive Officer 
Nexus Infrastructure Pty Ltd 

 
 

DearMrH�n�J

1 William Street Brisbane 4000 

PO Box 15033 City East 

Queensland 4002 Australia 

 

 

 

Work Health and Safety - Toowoomba Second Range Crossing Project (Project) 

Thank you for your letter dated 13 March 2018, including correspondence sent to you from 
Mr Jose Sanchez dated 8 March 2018. 

A commitment to ensuring the health and safety of workers and others on this Project is a 

clear and unambiguous expectation of the Palaszczuk Government. 

As you are aware, the regulator under the Work Health and Safety Act 2011 (the WHS Act) 
has undertaken a number of ongoing work health and safety interventions on this Project. 
These have included many audits and inspections undertaken by inspectors as a result of 
significant concerns expressed about safety on this Project by workers, their union 
representatives and the community at large. 

Despite the assurances expressed in the correspondence from Mr Sanchez, the regulator's 
concerns about health and safety on this Project have not abated. 

The reality of what is being encountered by the Workplace Health and Safety Queensland 
(WHSQ) inspectorate on this site is best illustrated by a hazard identified by an inspector with 
the Special (TSRC) Project Team as recently as 1 March 2018 at Pier 3 on the Project viaduct. 
I am informed that Mr Sanchez was present during the inspector's audit of the site and was 
given a choice of piers on the viaduct for audit by the inspector. I am told Mr Sanchez selected 
Pier 3 for the inspection. During that inspection, the inspector encountered a significant fall 
risk, see the enclosed photograph. 

The inspector identified and photographed what is an obvious and significant hazard 
presenting serious risks of death and injury to workers. The photograph shows that a 
protruding Z-bar prevents the trapdoor from closing resulting in the risk of a worker falling 
through the open access point. The other protruding Z-bars also create obvious trip hazards 
to workers. 

While the hazard and its risks were managed through immediate enforcement action taken by 
the inspector, this is a clear example of the ongoing and serious health and safety risks not 
being appropriately managed at the Project level. 

Assurances made by Nexus in relation to lost time injury rates and the other steps taken do 
little to reassure workers on the Project and the Queensland Government more broadly that 
health and safety is taken seriously by Nexus when one views these matters within the context 
of the kind of risks shown in the enclosed photograph. 
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RECIPIENT'S COPY 

I ..,, provement notice 
Th s 111:ice is issued under the Work Health and Safety Act 2011 section 191, Safety in Recreational Water Activities Act 2011 
ap;:> 1 r d section 191 Work Health and Safety Act 2011 or Electrical Safety Act 2002 section 146. This notice requires the 
pe ,5 o (which includes a body corporate, government department or public authority) to whom it is issued to remedy a 

... BN 13 846 673 994 

Work Healrh And Softly Act 201% 
Electrical Safety Act 2002 

Safety in R,creationol Water Activities Act 2ou 
QUCENSLAND 
COV[RNMENT 

cc- ,t oention of the Act or Regulations. The legislation requires that the person to whom an improvement notice Is Issued 
m ,s t:,15 soon as possible, display a copy of the notice in a prominent place at or near the workplace, or part of the 
w<Jrf<Pce at which work Is being carried out that Is affected by the notice. Notice No. I 10 5 05 6 9 

I 

N ofce issued to: 

Leg a name of person/business or undertaking: 

ACN: 

Tradi1g as: 

Addrtss: 

Postcode: 

oet1ils of contravention: 

Site ocation 

24 hour time 

that 1ou rJ are contravening a provision or O have contravened a provision in circumstances that make it likely that the contravention will continue or be 
repeated; of the: 

□ IM:1rk Health and Safety Act 2011, section/s ______ _ 0 Work Health and Safety Regulation 2011, regulation/s ________ _ 

□ Eltctrica/ Safety Act 2002, section/s ___ _ 0 Electrical Safety Regulation 2002, regulation/s __________ _ 

□ Safety in Recreational Water Activities Act 2011, section/s __ _ □ Safety in Recreational Water Activities Regulation 2011, regulation/s ___ _

Brief description of how the provision is being or has been contravened: 

Directions (If any) as to the measures to be taken to remedy or prevent the contravention or likely contravention: 
It ls ,nordatory to comp ly w,th these di•ections 

Recommendations (If any): Recommendations mav t,., followed or y ou may adopt and follow another wav that gives at least the same level of protection against the risk 

Issuing inspector: 

Signat Inspector's ID Inspector's contact number 

---1- _/_ 
Date issued Inspector's location 

This contravention must be remedied before: Service method: 

__ / __ / __

D Delivered personally D Left for a person at the workplace
D Fax D Email
D Left at the person's last known place of residence or business

Notice given to Relationship to person to whom notice is issued 

This portion may be signed and returned where a contravention has been remedied before the stated date. 
I certify that the requirements of this notice have been complied with: 

D Post 

Name (in block letters): _____________ _ Position: _____________________ _ 

Signature: Date complied: I I Notice No. I .. Q 5 0 5 6 9 

An Inspector m•y make minor technical changes to this notice In certain clrcumstancu. This does not ch1ng-e tho validity of th• notice. You must comply with this notice within the period stated. 
Fallurt to comply with this notice may Incur a maximum penalty of $50 ooo for an I ndividual and $250 ooo for a body corporate, government department or public authority. 
PRIVACY COLLECTION STATEMENT I!. 
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�-by inspectors o e epar ment. ote a privacy ws o no a pp y I o or aws con Ic r a ow or require co ec I0 n o m orma on, an o no app o co ec ,on o n orma ,on e partment o ~ 
Justi<t and Attorney-General to tho utent that it Is oxercising its law enforcemont functions and non-compliance with privacy legislation is deemed necessary 10 fulfil those functions. !l 
The o,pariment o f Justice and Attorney-General privacy in f ormation is on our website at www.justice.qld.gov.au. 
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FORM 24 
Vl.1.12 

Infringement notice 

ORIGINAL 

This notice is issued under the Stare Penalties Enforcement Act 1999 section 13 to a person who is contravening or 
has contravened a provision that has been designated an offence under the Act or the regulations that may attract an 

infringement notice. This notice requires the person to whom it is issued to ensure payment by the due date unless other 
available action is taken (refer to reverse side of notice for relevant information). 

;ft Queensland
� Government 

ABN 13 846 673 994 

State Penalties Enforcement Acr 1999 

Notice No. F 1015055 

Notice Issued to: 

Legal name of alleged offender: 
ABN: ACN: 
Trading as (if applicable): 

.. , ................... ......... ................ ......... ,,, ............. ··· ··········""""'""""""'' 

Postcode: 
Date of birth: D Female 
Identification type: ID number: 

Details of alleged contravention: 

Location of offence 

l1o0Wcoty'\bo Second Range C�1n9, So Bedlov-d 54, Gani�� 
I, Donna Lov,�e He-ebh reasonably believe on �l Mavch o()I� at beh-,eeh

Inspector name 14 . 
4- -,4hou� lb-4-5 date 

you committed an infringement notice offence by contravening a provision of the: 

� Work Health and Safety Act 2011, section I q ·o O Work Health and Safety Regulation 2011, regulation, ________ _ 

□ Electrical Safety Act 2002, section___________ D Electrical Safety Regulation 2002, regulation ___________ _ 

□ Safety in Recreational Water Activities Act 2011, section ___ D Safety in Recreational Water Activities Regulation 2011, regulation ____ _ 

Offence code: _7 __ 0---'0'--Q-=----

Penalty amount $ 7 ao- 00 Payment must be received within 28 days after the dote of this notice.

Description of the offence: 

Signature of ins 
-�Iv �1 -1.:b_
Date issued 

Service method: 

�elivered personally D Left for a person at the workplace D Registered Post D Fax D Left at the person's last known place of residence or 
business 

Notice given to Relationship to person to whom notice is issued 

Information about payment options is detailed on the back of this notice. 

PRIVACY COLLECTION STATEMENT 

The Department o f Justice and Attorney-General collects, uses, discloses and stores information in accordance with legislation it administers and all applicable privacy laws. This includes information collected 
by inspectors of the Department. Note that privacy laws do not apply If other laws conflict or allow or require the collection of information, and do not apply to the collection of information by The Department of 
Justice and Anomey-General to the extent that it is exercising Its law enforcement functions and non-compliance with privacy legislation Is deemed necessary to fulfil those functions. 
The Oepanment of lustice and Attomey•General privacy information is on our website at www.justic�.qld.gov.au. 
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Our Ref." F0000003996, R0000036525 

2 8 MAR 2018 

Mr Jose Sanchez 
Project Director 
Nexus Delivery 
PO Box 124 
HARLAXTON OLD 4350 

Email: 

Dear Mr Sanchez 

Queensland 
Government 

Office of 
Industrial Relations 

I refer to the incident yesterday at the Toowoomba Second Range Crossing Project (the 
Project). 

I am informed that you initially refused to allow the representatives of workers working at 
the site to enter the workplace for the purposes set out in section 81 (3) of the Work Health 
and Safety Act 2011 (the Act). 

I am instructed that an improvement notice was issued requInng you to allow the 
representatives to enter the site under section 81 (3) of the Act and that the representatives 
were subsequently moved on by the police for reasons associated with non-compliance 
with site rules. 

The work health and safety issues the representatives stated that they had concerns about 
included safe systems of work and access and egress at a location known as Bridge 12 
on the site. I am instructed that inspectors subsequently identified a falls from height issue 
at Bridge 12 on the Project and were required to take enforcement action to remediate the 
risk presented. 

The health and safety history of this Project is of significant concern to me. I am concerned 
for the safety of workers and others on the Project. Union representatives may, in some 
instances, be the only source of information about safety issues of concern conveyed to 
them by workers. They have a legitimate role to play to assist all parties to resolve safety 
issues as enshrined in provisions such as section 81 (3) of the Act. The legislation has 
seen fit to authorise their entry to a workplace under the conditions described in section 
81 of the Act. 

It is important, particularly on a project with the health and safety history of this one, that 
duty holders reasonably cooperate with worker representatives seeking to resolve safety 
issues. 

Level 11, 1 William Street Brisbane 

Queensland 4000 Australia 

GPO Box 69 Brisbane 

Queensland 400 1 Australia 

Telephone 13 QGOV (13 74 68) 

WorkSafe +6 17 32474711 

Wageline +6 1 7 3225 2299 

Website www.worksafe.qld.gov.au 

www.business.qld.gov.au 

ABN 13 846 673 994 
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