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Toby Walthall

From: Silvester, Graeme 
Sent: Tuesday, 20 October 2020 8:26 AM
To: Marc Dennett
Subject: RE: Response to your correspondence dated 20 July 2020
Attachments: 20201019 Letter to Marc Dennet_Section 81(3) Rights of Entry [signed].pdf

Hi Marc 

Thank you for the email response, below.  I apologise for not responding earlier.  Please find attached a 
letter requesting further clarification / consideration. 

Regards, Graeme 

Graeme Silvester 
General Manager, SHEQ & Sustainability 

 
 

 
cpbcon.com.au 

From: Marc Dennett   
Sent: Tuesday, 28 July 2020 4:52 PM 
To: Silvester, Graeme  
Cc: Helen Burgess  
Subject: Response to your correspondence dated 20 July 2020 

CAUTION: This email originated from outside of the Organisation. 

Dear Graeme 

Thank you for your email with the correspondence dated 20 July 2020. 

I acknowledge you have sought either clarification or consideration of the following: 

1. The legal basis on which, in the circumstances referenced in your correspondence, the officials were
entitled to enter the workplace.

2. The inspectors’ role and powers on the relevant occasions.
3. Whether the enforcement notices issued on these occasions would be reviewed and or cancelled by

OIR.

I can advise the following: 

In late January 2020 and early February 2020, the Construction, Forestry, Mining and Energy Union advised
the Office of Industrial Relations (OIR) that a number of their officials had changed their employment. These
officials were previously employed by the federally registered Construction, Forestry, Maritime, Mining and
Energy Union. Effective from that time, these officials were now solely employed by the state-registered 
Construction, Forestry, Mining and Energy, Industrial Union of Employees, Queensland (the CFMEUQ). 
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The CFMEUQ is not an ‘organisation’ for the purpose of s.494 of the Fair Work Act 2009 (Cth) because it is 
not registered under the Fair Work (Registered Organisations) Act 2009 (Cth). Accordingly, the CFMEUQ 
Officials do not need to comply with Part 3.4 of the Fair Work Act 2009 (Cth) in order to enter workplaces 
as a representative pursuant to s.81(3) of the Work Health and Safety Act 2011 (the Act).  
  
The four officials who attended the CPB sites, were at that time and remain, employees of the CFMEUQ. 
  
As such, when an employee of the CFMEUQ purports to be attempting to enter a workplace under s. 81(3) 
of the Act and seeks assistance from OIR under s. 82 of the Act; WHSQ Inspectors will attend the 
workplace to make further enquires and, if the entry is found to be valid, look for resolution of the issues. 
  
On the six occasions referred to in your correspondence the inspectors were entering the workplace and 
exercising powers under s. 165 of the Act. 
  
I am advised that on 15 June 2020, WHSQ Inspectors attended CPB’s Cross River Rail project at Roma 
Street Brisbane. The inspector’s attendance was due to the two officials, you refer to in your 
correspondence, advising OIR they had attempted to enter the site under s. 81(3) and were denied entry 
by representatives of CPB. The officials advised they were worker representatives seeking entry to address
unresolved issues relating to unsafe access and egress, and inadequate signage. 
  
I am advised that on 16 June 2020, WHSQ Inspectors attended CPB’s Cross River Rail project at Roma 
Street Brisbane. The inspector’s attendance was due to the two officials, you refer to in your 
correspondence, advising OIR they had attempted to enter the site under s. 81(3) and were denied entry 
by representatives of CPB. The officials advised they were worker representatives seeking entry to address
unresolved issues relating to inadequate emergency signage, unsafe access and egress, and inadequate 
traffic management. 
  
I am advised that on 17 June 2020, WHSQ Inspectors attended CPB’s Cross River Rail project at Boggo 
Road Dutton Park. The inspector’s attendance was due to the two officials, you refer to in your 
correspondence, advising OIR they had attempted to enter the site under s. 81(3) and were denied entry 
by representatives of CPB. The officials advised they were worker representatives seeking entry to address
unresolved issues relating to inadequate delineation between people and plant, inadequate signage for 
traffic management, and unsafe access and egress. 
  
I am advised on 18 June 2020, WHSQ Inspectors attended CPB’s Cross River Rail project at 
Woolloongabba Station. The inspector’s attendance was due to the two officials, you refer to in your 
correspondence, advising OIR they had attempted to enter the site under s. 81(3) and were denied entry 
by representatives of CPB. The officials advised they were worker representatives seeking entry to address
unresolved issues relating to unsafe access and egress, unhygienic amenities, and non-compliant 
hazardous chemical storage. 
  
I am advised that on 22 June 2020, WHSQ Inspectors attended CPB’s Cross River Rail project at Albert 
Street Brisbane. The inspector’s attendance was due to the two officials, you refer to in your 
correspondence, advising OIR they had attempted to enter the site under s. 81(3) and were denied entry 
by representatives of CPB. The officials advised they were worker representatives seeking entry to address
unresolved issues relating to unsafe access and egress, non-compliant scaffold, inadequate traffic 
management, non-compliant hazardous chemical storage, and risks of falling objects. 
  
I am advised that on 23 June 2020, WHSQ Inspectors attended CPB’s Cross River Rail project at Boggo 
Road Dutton Park. The inspector’s attendance was due to the two officials, you refer to in your 
correspondence, advising OIR they had attempted to enter the site under s. 81(3) and were denied entry 
by representatives of CPB. The officials advised they were worker representatives seeking entry to address
unresolved issues relating to unsafe access and egress, non-compliant hazardous chemical storage, 
inadequate first aid, and risks of falling objects. 
  
The things an Inspector needs to consider when forming a reasonable belief on this matter are as follows: 
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The WHS Act, as your correspondence also stated, defines a representative in relation to a worker as: a) 
the health and safety representative for the worker; or b) a union representing the worker; or c) any other 
person the worker authorises to represent them. 
  
For the purposes of entry under s. 81 of the WHS Act on a CPB site, the employees of the CFMEUQ are 
not a health and safety representative for the worker. Nor are they a union representing the worker given 
they are no longer captured under the Fair Work Act 2009. However, they can be any other person the 
worker authorises to represent them. This makes them eligible to be a representative of a party to a WHS 
matter. 
  
A party to an issue or a representative of a party can be involved in the issue resolution process. Any party 
to the issue may commence the formal issue resolution procedure by telling each other party that there is 
an issue to be resolved and the nature and scope of the issue. OIR’s position is that as the representative 
of the worker they can raise the matter on the workers behalf, without disclosing the name/s of the 
worker/s. 
  
As soon as parties are told of the issue, all parties must meet or communicate with each other to attempt to 
resolve the issue. A representative of a party to an issue may enter the workplace for the purpose of 
attending discussions with a view to resolving the issue. It is OIR’s position that if the unresolved WHS 
issue relates to a thing on the construction site, without all parties viewing the WHS issue in dispute it is not 
possible to resolve the issue. This does not provide for entry to undertake an assessment of the entire site, 
but rather to walk through the site to allow the parties to view the unresolved issues as raised at the time of 
entry. 
  
All things considered, on these six occasions, the inspectors formed a reasonable belief that the officials 
were making a valid entry under s. 81(3). 
  
OIR does not agree with CPB’s assertion that the officials were acting unlawfully. However, given CPB’s 
assertion in this regard it should consider exercising its right to lodge an application to have the dispute 
heard by the Queensland Industrial Relations Commission under s 102B of the WHS Act, and or other 
available mechanisms. 
  
As a result of their attendance on 15 June 2020, the inspectors did not identify any issues with inadequate 
signage. 
  
The inspectors substantiated issues with the unsafe access and egress and issued one improvement 
notice. 
  
The inspectors identified additional non-compliances relating to falling objects and lighting and issued 
further improvement notices, one for each issue. 
  
As a result of their attendance on 16 June 2020, the inspectors did not identify any issues with inadequate 
emergency signage or traffic management. 
  
The inspectors substantiated issues with the unsafe access and egress. Enforcement action could have 
been taken about these issues; however, they were rectified while the inspectors were onsite and 
subsequently the inspector chose not to issue notices. 
  
As a result of their attendance on 17 June 2020, the inspectors did not identify any issues with inadequate 
signage for traffic management or unsafe access and egress. 
  
The inspectors substantiated issues with the inadequate delineation between people and plant and issued 
one improvement notice. 
  
The inspectors identified additional non-compliances relating to edge protection, amenities, and a 
hazardous chemical register. Enforcement action could have been taken about the edge protection; 
however, it was rectified while the inspectors were onsite and subsequently the inspector chose not to 
issue a notice. Two improvement notices were issued, one each for the amenities and the hazardous 
chemicals register. 
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As a result of their attendance on 18 June 2020, the inspectors substantiated all issues. One improvement 
notice was issued for delineation between people and plant and one infringement notice was issued for 
hazardous chemical storage. Enforcement action could have been taken about unsafe access and egress 
for two stairways to a station box, uncapped starter bars near an office, and unhygienic amenities, however 
they were rectified while the inspectors were onsite and subsequently the inspectors chose not to issue 
notices. 
  
The inspectors identified additional non-compliances relating to plant safety. Enforcement action could 
have been taken; however, it was rectified while the inspectors were onsite and subsequently the inspector 
chose not to issue a notice. 
  
As a result of their attendance on 22 June 2020, inspectors did not identify any issues with non-compliant 
scaffold or inadequate traffic management. 
  
The inspectors substantiated issues with unsafe access and egress, non-compliant hazardous chemical 
storage, and risks of falling objects. Enforcement action could have been taken about these issues; 
however, they were rectified while the inspectors were onsite and subsequently the inspectors chose not to 
issue notices. 
  
As a result of the assessment on 23 June 2020, inspectors did not identify any issues with inadequate first 
aid or risks of falling objects. 
  
The inspectors substantiated issues with failing to provide eye wash facilities and issued an improvement 
notice. Enforcement action could have been taken about unsafe access and egress, and incompatible 
hazardous chemicals stored together, however they were rectified while the inspectors were onsite and 
subsequently the inspectors chose not to issue notices. 
  
The inspectors identified additional non-compliances relating to amenities and issued an improvement 
notice. 
  
Of the 23 unresolved issues raised by the officials 14 warranted enforcement action to be taken. This 
resulted in nine issues being immediately rectified, four improvement notices and one infringement notice 
being issued. 
  
During these visits, seven additional non-compliances with the Act were identified by inspectors resulting in 
two immediate rectifications and five improvement notices being issued. 
  
CPB can avail itself of the option to apply for a review of these improvement notices, as it has done in 
relation to a number of others. CPB can also choose to contest the infringement notice in a Magistrates 
Court. On this basis, OIR will not be cancelling these notices. 
  
When representatives of CPB and OIR met recently it was discussed that, at that time, inspectors had 
substantiated 119 non-compliances on this project, 77 of them relating to work environment which is 
overrepresented with access and egress issues. This trending is continued throughout the six occasions 
you reference in your correspondence with six of the 14 non-compliances relating to access and egress. 
This indicates limited learnings being applied at a site level. 
  
I would take this opportunity to remind you that falls from height, vehicle incidents and being hit by moving 
or falling objects remain the most represented causes of worker fatalities in the construction industry.  
  
Five of the 21 non-compliances found on CPB’s sites during these six occasions fall into known fatal 
mechanisms. As stated in your correspondence, I acknowledge that CPB is dedicated to ensuring safe 
workplaces for all of its employees and contractors. However, these are not insignificant non-compliances; 
they are issues that can cause fatalities. 
  
I hope this clarifies OIR’s position on the three questions you have raised, and should you have further 
queries please do not hesitate to contact me.  
  

15



5

I look forward to continuing with the recent progress our organisations have made in moving things in the 
right direction from a health and safety perspective on site. 
  
Regards 
  
Marc Dennett 
Executive Director 
WHS Compliance and Field Services 
Office of Industrial Relations 
 ---------------------------------------------------------------- 

 
 

 
  

 
  
The most important reason for making your workplace safe, is not at work at all.  Work Safe. Home Safe. 
  
Connect with us: 

 
  
  

This email (including any attached files) is intended only for the addressee and may contain confidential information.
If you are not the addressee, you are notified that any transmission, distribution, printing or photocopying of this 
email is strictly prohibited. If you have received this email in error, please immediately notify the Office of Industrial 
Relations and delete any copies.  Unless explicitly attributed, the opinions expressed do not necessarily represent 
the official position of the Office of Industrial Relations. The Office of Industrial Relations does not accept any 
responsibility for any loss or damage that may result from reliance on, or the use of, any information contained in 
this email and/or attachments. It is your responsibility to ensure that this email and any attachments do not contain 
and are not affected by computer viruses or defects as this message is transmitted over Internet.  
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Toby Walthall

From: Broadley, Lindsay
Sent: Wednesday, 31 July 2024 11:14 PM
To:
Subject: Suspected unlawful/criminal conduct by the CFMEU, its officers, members and 

officials in Queensland
Attachments: Letter to Australian Government Solicitor - 31 July 2024.pdf; Letter to General 

Manager Fair Work Commission - 31 July 2024.pdf; Letter to Commissioner of the 
Queensland Police Service - 31 July 2024.pdf

Dear Ms Hobson 

Please find attached a letter (together with attachments) regarding suspected unlawful/criminal conduct by 
the CFMEU, its officers, members and officials in Queensland. 

We are fully prepared to assist in any way necessary so please let us know if we can provide any further 
information. 

Regards 

Lindsay Broadley 
General Counsel 
 

  
 

 
W cpbcon.com.au 
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COM.0001.0003.8980_000323



COM.0001.0003.8980_000424



COM.0001.0003.8980_000525



COM.0001.0003.8981
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Toby Walthall

From: Broadley, Lindsay
Sent: Wednesday, 31 July 2024 11:08 PM
To:
Subject: Suspected unlawful/criminal conduct by the CFMEU, its officers, members and 

officials in Queensland
Attachments: Letter to Commissioner Australian Federal Police - 31 July 2024.pdf; Letter to 

Commissioner of the Queensland Police Service - 31 July 2024.pdf

Dear Commissioner of the Australian Federal Police, Mr Reece Kershaw 
 
Please find attached a letter (together with attachment) regarding suspected unlawful/criminal conduct by 
the CFMEU, its officers, members and officials in Queensland. 
 
We are fully prepared to assist in any way necessary so please let us know if we can provide any further 
information. 
 
Regards 
 
Lindsay Broadley 
General Counsel 
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Toby Walthall

From: Broadley, Lindsay
Sent: Wednesday, 31 July 2024 11:04 PM
To:
Subject: Suspected unlawful/criminal conduct by the CFMEU, its officers, members and 

officials in Queensland
Attachments: Letter to Minister for Police and Community Safety - 31 July 2024.pdf; Letter to 

Commissioner of the Queensland Police Service - 31 July 2024.pdf

Dear Minister for Police and Safety, Mark Ryan MP 
 
Please find attached a letter (together with attachment) regarding suspected unlawful/criminal conduct by 
the CFMEU, its officers, members and officials in Queensland. 
 
We are fully prepared to assist in any way necessary so please let us know if we can provide any further 
information. 
 
Regards 
 
Lindsay Broadley 
General Counsel 
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COM.0001.0003.8983
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Toby Walthall

From: Broadley, Lindsay
Sent: Wednesday, 31 July 2024 11:11 PM
To:
Subject: Suspected unlawful/criminal conduct by the CFMEU, its officers, members and 

officials in Queensland
Attachments: Letter to Minister Mellish - 31 July 2024.pdf; Letter to Commissioner of the 

Queensland Police Service - 31 July 2024.pdf

Dear Minister Mellish (Minister res ponsible for the Cross River Rail Project) 
 
Please find attached a letter (together with attachment) regarding suspected unlawful/criminal conduct by 
the CFMEU, its officers, members and officials in Queensland. 
 
We are fully prepared to assist in any way necessary so please let us know if we can provide any further 
information. 
 
Regards 
 
Lindsay Broadley 
General Counsel 
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COM.0001.0003.8984
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Toby Walthall

From: Broadley, Lindsay
Sent: Wednesday, 31 July 2024 11:06 PM
To:
Subject: Suspected unlawful/criminal conduct by the CFMEU, its officers, members and 

officials in Queensland
Attachments: Letter to General Manager Fair Work Commission - 31 July 2024.pdf; Letter to 

Commissioner of the Queensland Police Service - 31 July 2024.pdf

Dear General Manager of the Fair Work Commission, Mr Murray Furlong 
 
Please find attached a letter (together with attachment) regarding suspected unlawful/criminal conduct by 
the CFMEU, its officers, members and officials in Queensland. 
 
We are fully prepared to assist in any way necessary so please let us know if we can provide any further 
information. 
 
Regards 
 
Lindsay Broadley 
General Counsel 
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COM.0001.0003.8985

1

Toby Walthall

From: Broadley, Lindsay
Sent: Wednesday, 31 July 2024 10:59 PM
To:
Subject: Suspected unlawful/criminal conduct by the CFMEU, its officers, members and 

officials in Queensland
Attachments: Letter to Commissioner of the Queensland Police Service - 31 July 2024.pdf

Dear Commissioner of the Queensland Police Service 
 
Attached is a letter detailing suspected unlawful conduct against employees of CPB Contractors Pty Ltd 
and our subcontractors at sites in Queensland.  While we continue to take steps to address this matter, we 
believe your involvement and support would greatly enhance our efforts. 
 
We are fully prepared to assist in any way necessary so please let us know if we can provide any further 
information. 
 
 
Regards 
 
Lindsay Broadley 
General Counsel 
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COM.0001.0003.8986

1

Toby Walthall

From: Broadley, Lindsay
Sent: Wednesday, 31 July 2024 11:21 PM
To:
Subject: Suspected unlawful/criminal conduct by the CFMEU, its officers, members and 

officials in Queensland
Attachments: Letter to Commissioner of the Queensland Police Service - 31 July 2024.pdf

Dear Mr Smith 
 
We write to inform you that we have today written to the Commissioner of the Queensland Police Service, 
Steve Gollschewski APM, in relation to very disturbing events that occurred earlier today.  A copy of that 
correspondence is attached for your information. 
 
Given the seriousness of these matters, and the fundamental questions that they raise in relation to your 
Union, we thought it appropriate to bring this issue to your attention. 
 
Yours sincerely 
 
Lindsay Broadley 
General Counsel 
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COM.0001.0003.8986_000347



CPB Contractors Pty Ltd ABN 98 000 893 667  cpbcon.com.au 

Corporate Office Level 18, 177 Pacific Highway North Sydney NSW 2060 Australia 

PO Box 5000 Crows Nest NSW 1585 Australia  l  T +61 2 8668 6000 

24 October 2024 

Mr Mark Irving KC 

CFMEU Administrator 

 

 

By email:  

Dear Administrator 

Conduct of the CFMEU 

We write to draw a number of very concerning matters to your attention regarding the conduct of the Construction 
and General Division of the Construction, Forestry and Maritime Employees Union, its officers, employees and 
members (CFMEU). Given the seriousness of these matters and our obligations and duties as a PCBU, we cannot 
simply raise them with you, instead we also seek to obtain your response on several of these matters as outlined 
within the correspondence below.   

1. BACKGROUND

CPB Contractors Pty Limited (CPB) is Australia's largest construction company.  

CPB is the Principal Contractor for Queensland’s largest publicly funded infrastructure project, the Cross River Rail 
Project (Project).  Given the complexities of the Project, it has a significant number of separate and distinct 
constructions sites, with as many as 16 separate access and egress points spread across the CBD of Brisbane. 
The Project has experienced significant industrial action (the vast majority of which has been unlawful and 
unprotected), coincidental with the expiration of the Nominal Terms of its original Greenfield Enterprise Agreements 
in October 2023.   In addition, the Project has also experienced protracted periods during which the CFMEU 
systemically abused the Right of Entry (ROE) and has otherwise sought to disrupt the orderly construction of the 
Project.   

While some of this conduct pre-dates your appointment as Administrator, some has occurred in the period since 
you were appointed. 

What is set out below is intended to provide examples of some of the unlawful and unprotected action and other 
misconduct that has occurred in the period since your appointment, so that you have an opportunity to take the 
necessary steps to ensure that this conduct ceases. 

2. SYSTEMIC ABUSE OF ROE FOR IMPROPER PURPOSES

There has been a long history of the systemic abuse of the ROE provisions of the Fair Work Act 2009 (Cth) (FW 
Act) and the Work Health & Safety Act 2010 (Qld) (WH&S Act) at the Project by the CFMEU to achieve improper 
purposes. Over the course of the construction of the Project this abuse has taken various forms. 

The most recent example of this abuse occurred late September 2024, at a time that was intended to coincide with 
the conduct of a vote of CPB employees to determine whether to make a new enterprise agreement to be known 
as the CPB Contractors Pty Ltd Cross River Rail – TSD (Station Buildings Works Stage) Enterprise Agreement 
2024 – 2028 (TSD EBA).  The vote for the making of the TSD EBA was scheduled to occur in the period from 
10am on 28 September 2024 to 6pm on 30 September 2024 (Vote).    
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CPB Contractors Pty Ltd ABN 98 000 893 667  cpbcon.com.au 

Page 2 of 7 

On 26 September 2024, a purported ROE (under s.484 of the FW Act) was provided by Mr Dean Mattas from the 
CFMEU that he would enter the Gabba site of the Project at 12:00pm on 27 September 2024.  Mr Ritchie Atutolu, 
who is a CFMEU delegate at the Gabba site communicated with all of the workers on the site (approximately 200 in 
total, of which only 35 were CPB employees), stating that there was to be a meeting at 12:30pm with all workers on 
site.  Mr Atutolu, told the workers on the Gabba site that there were two CFMEU officials coming to site to “address 
everyone on the vote at 12:00pm or 12:30pm”.   
 
There were no scheduled mealtimes or other breaks around this time for the CPB direct employees, or for CPB’s 
subcontractor employees. The CPB employees at the Gabba site have their breaks scheduled at 9:30am and 
1:00pm. Sub-contractors have different breaks. 
 
CCTV footage taken from the Gabba Site on that day evidences that workers gathered and stopped work inside the 
Gabba Site, near the entrance to the site, to meet up with two CFMEU organisers who had been denied entry to 
the site when seeking to exercise the purported ROE referred to above.  The stop work did not coincide with any 
scheduled lunch or smoko break as required by the relevant provisions of the FW Act. The behaviour of some of 
the CFMEU members incited by the CFMEU officials, was described by some employees as one of the more 
aggressive and concerning situations they have found themselves in. 
 
On 27 September 2024, in response to the above unlawful action, CPB made an application to the Fair Work 
Commission (Commission) seeking to stop industrial action by the CFMEU under s.418 of the FW Act.  That 
application became matter [2024] FWC 2715. 
 
On 27 September 2024 Deputy President Lake of the Commission determined that he was satisfied that the 
actions undertaken by the CFMEU (described above) were not protected industrial action, and that the action was 
happening, and being organised, and that in those circumstances it was appropriate to make an Order to stop the 
industrial action under s.418 of the FW Act.  
 
A written decision in matter [2024] FWC 2715 was published on 30 September 2024. 
 
It is important to note that CPB employees eligible to participate in the Vote, constitute only a small proportion of 
the workers performing work at the site that the CFMEU sought to enter pursuant to the purported ROE.  The 
unlawful stoppage of work that occurred at the Gabba Site on 27 September 2024 is particularly concerning 
because it is clear that the meeting organised by the CFMEU at that Site was intended to include persons who 
were not eligible to participate in the Vote.  The purpose of the meeting was to seek to improperly intimidate CPB 
employees who would be participating in the Vote to exercise their workplace rights to Vote No.  This outcome was 
sought as the majority of participants in the unlawful stoppage were ineligible to participate in the Vote (largely they 
were employees of subcontractors working on the Project) and would be denied the opportunity of receiving the 
benefit of the Jump-Up clause that was being promoted by the CFMEU, in the event that CPB employees Voted 
Yes.   
 
You will appreciate that for the CFMEU to be instrumental in the conduct described above is extremely serious.  To 
intentionally aid, abet, counsel and/or procure the intimidation of CPB employees to exercise or not exercise their 
workplace rights in a particular way is unlawful and totally unacceptable.  Such conduct goes to the very core of the 
misconduct that triggered the need for the appointment of an Administrator to the CFMEU. 
 
It is evident from the above that the CFMEU is directly engaged in unlawful adverse action against its own 
members employed by CPB on the Project to achieve benefits and advantages for itself and other members of the 
CFMEU who are not employed by CPB and ineligible to exercise their workplace rights by casting a ballet in the 
Vote. 
 
In relation to this matter we seek your response on the following:  
 
Because of the seriousness of the matters outlined above along with a documented history of ROE non-compliance 

by CFMEU organisers since 2020 on the Project, we urgently seek your assurance that such conduct will 

immediately cease and that there will be no repeat of similar conduct on the Project or at any other CPB project. 
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Page 3 of 7 

3. CFMEU HSR's AND DELEGATES ENGAGING IN WORKPLACE BULLYING AND HARASSMENT AND 
THREATS OF PHYSICAL VIOLENCE 

 
Regrettably, CPB has had to initiate investigations into inappropriate conduct being engaged in by Health and 
Safety Representatives (HSRs) and CFMEU delegates employed by CPB on the Project. Examples are set out 
below. 
 
Mr Dean Rielly: 
 
Dean Rielly is a CFMEU official. He attended a Project worksite at Herston on 21 June 2024 as a support person 
for a HSR for a conversation with a Senior Safety Advisor for the Project. During this meeting Mr Rielly engaged in 
the following conduct: 
 

a. Said that the Senior Safety Advisor was a misogynist and a ‘piece of shit’ (in a raised and aggressive voice); 

b. prevented the Senior Safety Advisor from leaving the meeting when he stood up to do so by also standing 

up to confront him, while continuing to verbally abuse him in an angry and threatening manner; 

c. Continued to call the Senior Safety Advisor a liar, a misogynist pig and a ‘piece of shit’; and 

d. Threatened to take the Senior Safety Advisor outside and ‘beat some understanding’ into him – leading the 

Senior Safety Advisor to be concerned that Mr Rielly intended to reach over the table and physically strike 

him in the meeting. 

We understand that Dean Reilly has recently been reinstated into a role with the CFMEU in Brisbane and he has 
since commenced contacting various staff members on the Project. We can only assume that the CFMEU has 
decided that the Project will fall under Mr Reilly’s remit.  
 
Please be advised that due to misconduct while on the Project, including but not limited to his threats of violence and 
the creation of psychosocial hazards within our workplaces on the Project, we have implemented WH&S risk controls 
that include that Mr Reilly will not be permitted access to any of the Project sites.  We note that Deputy President 
Tony Saunders of the Fair Work Commission in 2022 refused to renew Mr Reilly’s Fair Work entry permit on the 
basis that he did not satisfy ‘the fit and proper person’ test required of a permit holder.  
 
In relation to this matter we seek your response on the following:  
 
In the circumstances, we seek clarification from you in relation to whether the CFMEU intends for Mr Reilly to access 

and perform the duties of a CFMEU official on the Project.   

   
Mr Ritchie Atutolu: 
 
Mr Atutolu is a CFMEU delegate.  Mr Atutolu was employed by CPB to work at the Gabba Site in September 2023.  
It is reported in the media that a person with the same name of Richard Scott Atutolu has a criminal history of 
engaging in violent physical assaults. Whether this is the same person employed by CPB, we have no way of 
confirming. 
 
On 4 October 2024, Mr Atutolu was suspended from his employment with CPB so that an investigation could be 
undertaken in relation to certain alleged conduct, including the following: 
 

1. During a Safety Committee Meeting on 2 October 2024 – 10am he was observed to engage in the 

following conduct towards the Safety Manager: 

a. Repeatedly berating him and calling him offensive and demeaning names such as; “idiot, dumb, 

stupid”; and 

b. Swearing at and calling the Safety Manager “a dickhead” and repeatedly using the word “fuck” in 

front of the Safety Committee Team; and 

c. being very aggressive, including pointing fingers directly at the Safety Manager while yelling at him 

in the manner described above.  

 

50



 

CPB Contractors Pty Ltd ABN 98 000 893 667  cpbcon.com.au 

Page 4 of 7 

2. On 3 October 2024, at approximately 6.00am, during the morning’s pre-start and thereafter on that day he: 

 

a. became hostile and aggressive towards another employee (The Employee) 

b. swore at The Employee in an aggressive manner; 

c. engaged in conduct in his interactions with The Employee that was intended to intimidate and 

threaten or might reasonably be foreseen as likely to intimidate or threaten The Employee; 

d. engaged in conduct that was intended to invite The Employee to engage in a physical altercation to 

settle his perceived workplace differences; 

e. engaged in conduct in relation to The Employee that gave rise to workplace psychosocial hazard; 

f. engaged in conduct that contravened his obligations under his contract of employment with CPB, 

including applicable company policies and procedures; 

g. waited for The Employee outside the entrance to the Gabba Site to pursue his perceived 

workplace differences with The Employee, and in doing so, further engaged in some of the conduct 

and behaviours referred to above. 

A copy of the letter given to Mr Atutolu at the time of his suspension is attached for your information. 
 
In relation to this matter we seek your response on the following:  
 
Because of the seriousness of the matters outlined above regarding Mr Atutolu, together with the documented 

history of threats of physical violence and intimidation by the CFMEU on the Project, we urgently seek your advice 

as to what steps the CFMEU has taken (and proposes to take) to ensure that person purporting to exercise 

functions for an on behalf of the CFMEU, are not engaging in conduct that,  amongst other things, creates 

psychosocial hazards and other WH&S risks at CPB’s workplaces.   

 
Mr Sean Korostovetz: 
 
Mr Korostovetz is a CFMEU delegate.  Mr Korostovetz was employed by CPB to work at the Albert Street site on 
the Project in September 2023. 
 
On 9 October 2024 Mr Korostovetz was suspended from his employment with CPB so that an investigation could 
be undertaken in relation to certain alleged conduct, including the following: 
 

1. On Friday, 4th October 2024 at approximately 10:10am a Workplace Health and Safety Inspector arrived 

on the Albert Street site to investigate allegations by CFMEU organisers Mr Dean Mattas, Mr Corey Taylor 

and Mr Korostovetz. 

 

2. There was some strong debate between the CFMEU organisers, Mr Korostovetz and a Work Health and 

Safety Inspector who had attended the site. 

 
3. During those discussions the issue of dust masks was discussed, including reference to dust suppression 

mask signage. 

 
4. At 11.25am Mr Korostovetz attempted to get the Work Health and Safety Inspector to visit an area known 

as B7, but the Inspector declined as she wanted to close out the then current issue. 

 
5. At approximately 11.45am Mr Korostovetz was observed going down to level B7 and tampering with three 

(3) safety signs that had been placed on a barrier so that the (3) safety signs could not be seen by workers 

in the area.  In addition to being directly observed engaging in this conduct, shortly thereafter several 

workers reported that Mr Korostovetz had been seen by them interfering with safety signs in the area.  The 

three signs that Mr Korostovetz was seen to interfere with were: 

 
a. Warning dust hazard wear appropriate dusk mask in this area 
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b. Plant operating zone 

 

c. A list of tasks that were being carried out beyond the barrier along with contact details for 

supervisors in that area 

 
6. The conduct referred to in paragraph 5 (above) is extremely serious.  Interference with safety signs on a 

construction site or taking steps that would interfere with safety equipment or other safety measures, is a 

clear breach of Mr Korostovetz’s duties and responsibilities as a CPB employee, including but not limited 

to, Mr Korostovetz’s statutory duties as a “worker” under section 28 of the Work Health & Safety Act 2011 

(Qld). 

 

7. When Mr Korostovetz was confronted by a supervisor and asked whether he had engaged in the above 

conduct, he denied it and then walked off.  

 
8. If Mr Korostovetz did engage in the conduct referred to above: 

 
a. it fundamentally calls into question the trust and confidence that sits at the foundation of the 

employment relationship with CPB; and/or 

 

b. Mr Korostovetz has likely fundamentally breached his contract of employment; and/or 

 
c. Mr Korostovetz has likely engaged in serious and wilful misconduct; and/or 

 
d. Mr Korostovetz has likely repudiated his contract of employment with CPB; and/or 

 
e. Mr Korostovetz has likely engaged in conduct that contravened section 28 of the Work Health & 

Safety Act 2011 (Qld) and in so doing he also acted in reckless disregard for the safety of his 

fellow workers on the Project. 

In relation to this matter we seek your response on the following:  
 
Because of the seriousness of the matters outlined above regarding Mr Korostovetz, together with the documented 

history of threats of physical violence and intimidation by the CFMEU on the Project, we urgently seek your advice 

as to what steps the CFMEU has taken (and proposes to take) to ensure that person purporting to exercise 

functions for an on behalf of the CFMEU, are not engaging in conduct that,  amongst other things, creates 

psychosocial hazards and other WH&S risks at CPB’s workplaces.   

 
Unidentified CFMEU Associates: 
 
You will also be aware from media reports that Queensland Police are currently investigating the involvement of 
CFMEU associates in the assault of Fou Ah-Lam, in retaliation for attempting to cross a CFMEU picket line.  
 
Mr Ah-Lam was at that time engaged as a worker on the Project, and the CFMEU picket line was at the Project. 
As the media reports show, Mr Ah-Lam was filmed trying to cross a CFMEU picket line on the Project in May 2024, 
an incident that resulted in a violent brawl. Media reports in August confirm that as he was walking to his car in the 
early hours of the morning, he was set upon from behind by two masked attackers armed with a metal pole. He 
was punched in the back of the head and struck with the metal pole. 
 
You may be aware from affidavits filed in the Federal Court of Australia in proceedings QUD189/2024, that Court 
has accepted on an interlocutory basis that a relevant connection exists between a number of masked individuals 
who applied black paint to Project CCTV cameras and chained gates and turnstiles on entries to the Project sites 
on 30 April 2024, conduct which immediately preceded the formation of a CFMEU picket at those same entry 
points. 
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Regrettably, it is apparent that the CFMEU in Queensland supports a culture where the conduct described above 
can occur.  
 
This culture is also perpetuated by social media posting on the CFMEU Construction & General QLD/NT Facebook 
page, which regularly makes misguided and inflammatory attacks on CPB and the Project, as well as spreading 
lies and misinformation. By way of example only, on 8 July 2020 that page posted an article which made obscene 
claims (of defamatory and sexually inappropriate nature) regarding a Project worker, and which resulted in that 
worker taking defamation proceedings against Mr Jade Ingham and the CFMEU in the Queensland District Court. 
You should be aware that this post remains on the Facebook page, accessible to the public. Those events were 
also part of a prosecution by the Australian Building and Construction Commissioner in ABCC v CFMMEU (Boggo 
Road Cross River Rail Case) [2022] FedCFamC2G 574. 
 
In relation to this matter, we seek your response on the following:  
 

1. We seek your assurance that tangible and appropriate steps are urgently being taken to ensure that this 

unacceptable culture is being addressed and remedied, including but limited to your confirmation that the 

defamatory and offensive post have been removed from the CFMEU’s Construction & General QLD/NT 

Facebook page.   

 

2. In particular, we seek a response from the CFMEU in its capacity as a PCBU with obligations to confer with 

CPB in accordance with section 46 of the WH&S Act in relation to the conduct referred to above. 

 
3. We note that in July 2024, at a time when the Project was the subject of extensive media attention as a 

result of violence that had occurred at picket lines, the media also reported that Mr Zac Smith had asserted 

that, “…national executive of the union [CFMEU] has agreed to implement a national code of conduct for all 

delegates and workplace representatives”.  Can you please advise whether this occurred, and if so, 

indicate whether the examples of conduct referred to above are consistent with the Code that has been put 

in place. 

 
4. BLACKLISTING OF CPB EMPLOYEES AND OTHERS WHO CROSSED CFMEU PICKETLINES AT 

THE PROJECT 
 
In the course of industrial action on the Project in mid July 2024 it came to CPB's attention that the CFMEU was 
actively taking steps to identify any person, including employees of CPB who were crossing CFMEU picket lines. 
Those steps included the taking of videos and photographs of persons who were crossing the picket lines. This 
conduct was clearly intended to intimidate CPB employees and other members of the workforce from entering 
Project sites to perform work.  This conduct occurred against the background of instances of physical violence 
occurring on CFMEU picket lines, as evidenced by TV footage which was broadcast nationally at the end of April 
and the beginning of May 2024.  
 
On the 18th of July 2024, in response to the above conduct, CPB was successful in obtaining an urgent injunction 
against the CFMEU in Federal Court proceedings matter No QUD189/2024. Those orders include an order 2 as set 
out below: 
 

2. Until further order, the First Respondent (whether by its officers, delegates, employees, or other 

representatives) be restrained from: 

a. photographing, recording by any means, or creating or maintaining a record of the identity of, 

any person or vehicle entering or leaving a CRR Construction Site; 

b. coming within 15 meters of a Point of Entry, or going or remaining within 15 meters of a Point of 

Entry, excluding: 

i. transit to and from a school; or 

ii. to catch public transport; or 

iii. travel in a moving vehicle on a public roadway; or 
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iv. persons seeking to enter the site for the purpose of performing work in accordance with 

their contract of employment, or a person with a valid right of entry exercising that right of 

entry in accordance with applicable legislation or as otherwise permitted  by law; or 

v. legal and other professional third-party representatives.  

[Emphasis added] 
 

The application for Injunctive relief referred to above was supported by video and other evidence that established 
that the CFMEU was taking photographs and videos of persons crossing the picket line. 
 
It has come to CPB’s attention that, notwithstanding the above order (that remains in place today) that the CFMEU 
has compiled and continues to maintain a list of the names, addresses and identities of persons who have crossed 
the CFMEU picket lines on the Project.  
It has been reported to CPB that it is the CFMEU’s intention that the above information has been compiled with the 
intention of ensuring that those people who were identified as picket breakers will be unable to secure alternative 
employment in the construction industry.  
 
Such conduct would, amongst other things, be in direct contravention of the Order set out above. 
We are concerned that the conduct described above is further evidence of the continuation of the culture of 
unlawfulness and non-compliance with the rule of law that has plagued the CFMEU.  
 
In relation to this matter we seek your response on the following:  
 
In the circumstances, we seek your urgent assurance that steps have been taken to ensure strict compliance with 

the Orders made by the Federal Court on 18 July 2024. 

 
5. CPB’s Correspondence to the Australian Federal Police 

 
Given the history of the very serious conduct that has occurred on the Project you should be aware that CPB has 
referred a number of those matters to various authorities and agencies, including the Australian Federal Police.   
Enclosed for your reference and information is a copy of CPB’s letter to the Australian Federal Police dated 31 July 
2024. 
 
We invite you to confirm that the CFMEU has and will provide to the Australian Federal Police, all information in its 
possession, relation to the matters referred to in the attached correspondence. 
 

6. RESPONSE TO OUR URGENT CONCERNS 
 
We seek your urgent response as outlined throughout this correspondence and thank you in advance for providing 
us information on each of the matters raised within this correspondence.  
 
We await your responses. 
 
 
Yours faithfully 
 

 
 
Lindsay Broadley 

General Counsel 

CPB CONTRACTORS PTY LIMITED 
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