
Commission of Inquiry into the CFMEU and Misconduct in the Construction Industry

WITNESS STATEMENT OF JOHN (JACK) JOSEPH RYAN

1, JOHN JOSEPH RYAN, Deputy Regional Director, Metropolitan Region in the Department
of Transport and Main Roads, solemnly and sincerely declare:

Introduction

1. I make this Statement in response to a notice issued by Stuart John Wood AM KC,
the Commissioner appointed pursuant to the Commissions of Inquiry Order (No. 2)
2025.

2. Attached to this Statement is a bundle of documents (Bundle). I refer to relevant
documents by reference to the page number of that Bundle.

Background

3. I am the Deputy Regional Director, Metropolitan Region (DRD Metropolitan) in the
Department of Transport and Main Roads (DTMR).

4. I have been in my current role since 2018.

5. I have occasionally acted in the position of Regional Director, Metropolitan Region,
during:

4 October 2021 to 16 January 2022;

6 April 2021 to 30 April 2021;

9 May 2022 to 12 February 2023;

1 April 2024 to 12 April 2024; and

27 March 2026 to 10 April 2026.

(a) Regional Director, Metropolitan Region - Stephen Mallows;

(b) General Manager, Program Delivery & Operations - Ann-Maree Knox;

(c) Deputy Director-General, Infrastructure Management & Delivery - Jutie
Mitchell; and

(d) Director-General - Sally Stannard.

7. In my role as DRD Metropolitan, I have had, and continue to have, oversight of the
Centenary Bridge Upgrade Project (Project). I also attend the site approximately
monthly for Contract Leadership Team meetings and have done so since the
commencement of construction.
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The Procurement Process for the Project

8. The Project was the first project undertaken by DTMR which incorporated BPICs in
the tender process.

9. The procurement process for the Project followed a structured, staged approach in
line with the requirements described in DTMR's Transport Infrastructure Project
Delivery System (TIPDS).

10. DTMR engaged Darren Laarhoven of UHY Haines Norton Chartered Accountants
(UHY Haines) as the probity adviser for the procurement process. Mr Laarhoven
attended panel meetings with DTMR personnel.

11. During the Envelope 3 process, which is explained in detail below, DTMR engaged
Scott Gartrell of KPMG to provide industrial relations advice. I was not involved in
engaging Mr Gartrell and recall that he attended meetings primarily to assist Deanne
Hawkswood, who was the Chief Procurement Officer for DTMR, but she was
seconded into DTMR's Infrastructure Management Division as General Manager for
Strategic Procurement. Mr Gartrell's involvement in the meetings was limited.

12. Mr Laarhoven's and Mr Gartrell's roles were confined to providing advice. Neither
Mr Laarhoven or Mr Gartrell exercised any influence over the decisions of the
departmental officers who comprised the assessment panels.

13. The procurement process commenced on 10 May 2021 with the Expressions of
Interest (EOI) phase and concluded with the issue of the Letter of Acceptance to the
preferred tenderer, Georgiou Group Pty Ltd and BMD Constructions Pty Ltd Joint
Venture (GBJV), on 16 December 2022. The Formal Instrument of Agreement was
subsequently executed on 23 February 2023.

14. The procurement process for the Project is set out in the Tender Recommendation
Report prepared by DTMR, dated December 2022 (Tender Report).

15. A copy of the Tender Report dated December 2022 is Annexure JR-1, pages 2 to
245 of the Bundle.

16. The process, as set out on Page 1 of the Tender Report comprised:

(a) Stage 1 Expressions of Interest:

(i) EOI Evaluation (100% non-price);

(ii) shortlist applicants;

(b) Stage 2 Request for Tender:

(i) Tender Evaluation 30% non-price and 70% price;

(c)

(d)

(ii) Envelope 3 Process with top-ranked tenderer on their proposed list
of KRA Provisional Sum schedules;

Selection of preferred tenderer;

Contract award.
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17.

18.

19.

DTMR used QTenders to advertise and communicate with tenderers during all stages
of the tendering process. QTenders is the official online portal used by the
Queensland Government to advertise, manage and award public sector contracts. It
allows businesses to view open tenders, submit bids and compete for government
work across sectors like construction, IT, and health services.

The membership of the Stage 1 Expressions of Interest panel was:

(a) Jeffrey Weeks, Project Director (Centenary Bridge Upgrade);

(b) Gavin Alien, Principal Engineer (Civil); and

(c) Trevor Land, Project Director (North Coast Region).

The membership of the Stage 2 Request for Tender panel was:

(a) Junwei Ang, Principal Engineer (Civil);

Jeffrey Weeks, Project Director (Centenary Bridge Upgrade);(b)

(c)

(d)

Gavin Alien, Assurance and Performance Manager (Office of the Deputy
Director-General); and

Trevor Land, Regional Project Director (Significant Projects), North Coast
Region.

Sta e 1 - Ex ressions of Interest

20. EOIs were invited from pre-qualified contractors via QTenders on 10 May 2021

21. Six contractors expressed interest in the Project, being:

(a) Bielby Hull Brady Joint Venture (BHB);

(b) CPB Contractors Pty Ltd (CPB);

(c) Fulton Hogan BESIX Watpac Joint Venture (FHBWJV);

(d) GBJV;

(e) John Holland Qld Pty Ltd (JH); and

(f) McConnell Dowell Seymour Whyte Joint Venture (MDSWJV).

22. EOIs closed on 10 June 2021.

23. Short listing from the EOIs received was based on the following selection criteria
(Total Weighting: 100%):

(a) SC1 - Local Benefits and Best Practice Principles (40%);

(i) SC1a - Local Content / Benefits (KRA 1 and 3) (10%);

(ii) SC1b - Best Practice Workplace Health and Safety Systems and
Standards (KRA 2) (10%);
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(iii) SC1c - Best Practice Commitment to Apprentices and Trainees
(KRA1)(5%);

(iv) SC1d - Best Practice Industrial Relations (KRA 1) (10%);

(v) SC1e - Proposed Workforce Profile (KRA 1) (5%);

(b) SC2 - Company Experience and Construction Methodology (30%):

(i) SC2a - Relevant Project Experience (15%);

(ii) SC2b - Working Over Water (KRA 2) (15%).

(c) SC3 - Management Plans (20%):

(i) SC3a - Environmental Management (6%);

(ii) SC3b - Traffic Management (KRA 2) (7%);

(iii) SC3c - Marine Execution (7%).

(d) SC4-Resources (10%):

(i) SC4a - Project Resourcing (KRA 1) (10%).

24. CPB Contractors Pty Ltd and McConnell Dowell Seymour Whyte Joint Venture were
not shortlisted for progression to the tender stage.

Sta e 2 - Re uest for Tenders

25. The proponents who progressed to the Request for Tenders (RFT) phase were BHB,
FHBWJV, GBJV, and JH.

26. Request for Tenders (RFT) was released via QTenders online portal to the four (4)
Shortlisted Tenderers on Friday, 3 September 2021.

27. Tenderers were asked to submit their tenders via three separate sealed envelopes
(or electronic folders), being:

(a) Envelope 1 - non-price Tender Schedule - Key Results Areas (KRAs);

(b) Envelope 2 - pricing for the works (exclusive of BPICs), details of the
contractor's projected cashflows and resourcing structure, along with any
supporting documentation;

(c) Envelope 3 - contractor's proposed stretch targets for BPICs. The items for
the stretch targets were chosen by the contractor.

28. A weighting of 30% was allocated to non-price criteria (Envelope 1) and a weighting
of 70% was allocated to price (Envelope 2). The Envelope 3 process had no
weighting in determining the highest ranked tenderer.

29. Tenders closed on 26 October 2021, with four conforming tenders received from:

(a) BHB;
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(b)

(c)

(d)

FHBWJV;

JH;and

GBJV.

Alternative Tenders and Unusuall Low Bids

30. BHB also submitted an alternative tender proposing a different method for
constructing the bridge girders, changing how they would be formed and connected
during construction.

31. Jhl submitted an alternative tender proposing to build two entirely new bridges, rather
than working with the existing structure and foundations.

32. While each of alternative tenders were ultimately assessed as not offering
advantages over the conforming tender scope and were not progressed, they
nevertheless required detailed investigation and analysis, which occurred from
October 2021 to March 2022.

33. Also, GBJV and BHB each submitted Unusually Low Bids (ULBs) as defined in the
TIPDS and the Conditions of Tendering. ULBs are triggered when the adjusted
tender price is 10% or more below the median tender price.

34. For the Project, the adjusted tender price and calculated median tender price is set
out in Table 11 in section 3. 4. 2 of the December 2022 Tender Recommendation
Report, which is atAnnexure JR-1, page 98 of the Bundle.

35. Both tenderers were notified that their tenders constituted ULBs and were asked to
provide further submissions and attend meetings to address the basis for their pricing.

36. During that process DTMR engaged an independent third-party assessor, North
Projects Pty Ltd (formerly Fission Pty Ltd) to complete an independent assessment
of the ULBs. The Tender Assessment Panel determined that both the ULB tenders
demonstrated cost advantages and could proceed in the evaluation process.

37. The ULB assessment process occurred from November 2021 to December 2021,
overlapping with the assessment of the alternative tenders.

Relevance of BPICs to the Tender Process

38. Prior to the Project, it was conventional for DTMR to run a two-stage approach
whereby bidders were assessed through firstly, non-price criteria (Envelope 1) and
secondly, price criteria (Envelope 2). The introduction of BPICs to the procurement
process necessitated a change in approach.

39. BPICs was addressed in the tender process through:

(a) the inclusion of KRA-1 (Quality Jobs, including Best Practice Industrial
Relations) in the KRAs in Envelope 1. Tenderers were asked to
demonstrate, as part of Envelope 1, how they would achieve the intent and
outcomes of BPICs, including workforce arrangements and engagement
with subcontractors; and
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(b) Envelope 3, where tenderers were required to submit proposed provisional
sums and supporting details for achieving BPICs outcomes, including
methodologies, quantities, and rates. This separation ensured that BPIC
commitments were not obscured within base pricing and could be
transparently assessed.

40. Envelope 1 assessed non-price criteria, including BPICs. Envelope 2 assessed base
pricing, with BPICs costs excluded to allow for a consistent and comparable price
assessment across tenderers.

41. Through this structure, BPICs was relevant to the tendering process in two ways: first,
as part of the qualitative assessment influencing tender rankings, and second, as a
defined and negotiated component of the final contract value. Following the
interactive process, the agreed BPIC commitments were incorporated into the
contract through provisional sums, forming part of the overall project cost.

42. The Envelope 3 process provided DTMR a means to interact with the highest ranked
tenderer in terms of their Envelope 3 offer. This was necessary to ensure that the
Envelope 3 offer was reasonable, noting that DTMR would be required to reimburse
the successful contractor for the costs incurred under the Envelope 3 stretch targets.

43. If DTMR was not satisfied with the top ranked tenderer's responses in the Envelope 3
process, it had a discretion to engage with the next highest ranked tenderer.

Envelo e 3 Process with to -ranked tenderers

44. Envelope 3 was opened for the highest-ranked tenderer, GBJV.

45. A separate panel for Envelope 3, consisting of DTMR's Deanne Hawkswood,
Adam Williams and myself, was formed to undertake the Envelope 3 interactions.
Mr Gartrell and Mr Laarhoven assisted during the meetings but, in my view, did not
influence the decisions of the panel. The panel was responsible for assessing GBJV's
stretch targets.

46. GBJV participated in a series of meetings held on 30 May 2022, 13 June 2022 and
19 September 2022. During the meetings we worked through the GBJV's proposed
approaches, methodologies and commercial positions. The panel reviewed each
item, provided feedback, identified compliance gaps, and suggested refinements.

47. A copy of the minutes for the meeting dated 30 May 2022 is at Annexure JR-2,
pages 246 to 247 of the Bundle.

48. A copy of the minutes for the meeting dated 13 June 2022 is at Annexure JR-3,
pages 248 to 250 of the Bundle.

49. A copy of the minutes for the meeting dated 19 September 2022 is at Annexure JR-
4, pages 251 to 252 of the Bundle.

50. Following each meeting, GBJV provided updates to its proposals, including
supporting documentation and pricing. This iterative cycle of submission, review and
revision continued until each item in Envelope 3 was accepted, or subject to defined
conditions.

51 The outcome of discussions during the Envelope 3 process prior to award of contract,
can be summarised as follows:
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(a) First Envelope 3 submission received on 26 October 2021 : $17, 500, 00;

(b) Second Envelope 3 submission received on 1 July 2022: $21, 920, 000;

(c) Third Envelope 3 submission received on 23 September 2022: $21,920,000.

52. There was no change in price between Second Envelope 3 and Third Envelope 3
submission because GBJV did not introduce any new BPIC commitments, targets,
scope or cost assumptions. Instead, GBJV reorganised the existing Envelope 3
submission, separating items that were dependent on the proposed greenfield
agreement from those that were not. The underlying provisional sums remained
unchanged.

53. A copy of the First Envelope 3 submission received on 26 October 2021 is at
Annexure JR-5, pages 253 to 257 of the Bundle.

54. A copy of the Second Envelope 3 submission received on 1 July 2022 is at Annexure
JR-6, pages 258 to 259 of the Bundle.

55. A copy of the Third Envelope 3 submission received on 23 September 2022 is at
Annexure JR-7, pages 260 to 261 of the Bundle.

56. There have been a number of revisions to Envelope 3 provided by GBJV following
the award of contract. The further revisions have developed throughout the life of the
Project, as the cost of the stretch targets have been re-assessed and refined. I revisit
some of these revisions later in this Statement.

Selection of referred contractor and contract award

57. Following completion of the Envelope 3 process in September 2022, further time was
then required for internal evaluation, preparation of procurement documentation, and
completion of approval processes prior to contract award.

58. At GBJV's request, DTMR issued a Letter of Comfort on 26 October 2022. The
Greenfields Agreement process formed part of GBJV's proposed delivery model for
its self-performing workforce and required engagement with the Fair Work
Commission. The Letter of Comfort provided assurance regarding GBJV's status as
the higher ranked tenderer, enabling it to progress the proposed workforce
arrangements.

59. A copy of the Letter of Comfort dated 26 October 2022 is at Annexure JR-8, page
262 of the Bundle.

60. DTMR issued a Letter of Acceptance dated 16 December 2022 to notify GBJV of its
intent to enter into the contract and to enable progression of pre-contract
requirements such as provision of securities, insurances and execution
documentation. This was followed by the formal execution of the contract on 23
February 2023.

61. A copy of the Letter of Acceptance dated 16 December 2022 is at Annexure JR-9,
pages 263 to 264 of the Bundle.

Dela s to tenderin rocess

62. Delays occurred for the following reasons:
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(a) the need for assessment of the ULBs (November 2021 to December 2021);

(b) the need for assessment of the Alternative Tenders (October 2021 to March
2022); and

(c) the Envelope 3 process (May 2022 to September 2022).

63. The assessment of Alternative Tenders, which ran concurrently with the assessment
of the ULBs, took approximately six months to complete and caused the most
significant delay during the tender process. Envelope 3 then took approximately four
months.

64. Contractors hold their tendered prices only for the prescribed tender validity period
(150 days from tender close). As the validity period had expired TMR approached the
tenderers to determine the extent of any escalation required for their existing
tendered offers to remain available for acceptance under prevailing market
conditions. DTMR approached Fission Pty Ltd to assist and provide an independent
assessment of the likely cost increases experienced by tenderers between the
original planned award and the latest planned in December 2022.

65. This process identified significant market escalation and concluded that an uplift of
approximately $23 million (excluding GST) was appropriate to reflect changes in
labour, materials and construction costs since tender submission.

66. A copy of the letter I received from Fission Pty Ltd dated 30 November 2022 with this
advice appears atAnnexure JR-1, page 226 of the Bundle.

Cost for the Project and impact of BPICs on cost

Timeline for the corn letion of the Pro eot at time of contract award to GBJV

67. At the time of contract award, DTMR's anticipated timeline for completion of the
Project was 15 December 2026.

68. DTMR generally expects that, while the Practical Completion (PC) date is established
at the time of contract, it is not a fixed or guaranteed date. Under the contract, the PC
date can be subject to adjustment for various factors including the impact of weather.

Antici ated cost of the Pro'ect to DTMR at time of contract award to GBJV

69. The anticipated contract cost to DTMR at the time of contract award was
$194, 128, 876. 74 (exclusive of GST). This comprised:

(a) $149, 208, 876. 74 for Envelope 2;

(b) $21, 920, 000 for Envelope 3; and

(c) $23, 000, 000 for market escalation.

70. The total anticipated cost of the Project to DTMR was $298.5 million. In addition to
the construction contract, this amount included costs associated with planning,
design, investigations, utility relocations, project management, contract
administration, specialist advisory services, property and environmental activities,
and contingency allowances.
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Envelo e 3 uantification of BPIC costs on the Pro'ect

71. Envelope 3 provided a detailed and structured quantification of the cost impact of
BPICs on the Project. GBJV's submission broke down BPIC commitments into
discrete components as follows:

(a) workforce profile changes (shift from labour hire to direct employment);

(b) workforce diversity and inclusion targets;

(c) staff wage uplifts to align with BPIC conditions;

(d) establishment of a project-specific greenfield industrial agreement;

(e) additional workforce entitlements (income protection, rostered days off,
family violence leave);

(f) uplift of subcontractor rates and conditions to BPIC standards (including
plant hire, electrical and traffic control);

(g) apprentices, trainees and workforce training initiatives;

(h) training coordination and skills development resources;

(i) BPIC monitoring, compliance and reporting resources;

(j) enhanced subcontract procurement and administration processes;

(k) operational impacts associated with BPIC conditions (e. g. hot weather
provisions); and

(I) workforce wellbeing and productivity initiatives (wellness program).

72. BPICs was not a mandatory requirement of the tendering process, but rather formed
part of a policy framework that tenderers were asked to consider. Accordingly, the
identification, scope and content of BPICs-related initiatives were determined by each
tenderer at its own discretion, including which elements of BPICs to address and the
extent to which those elements were developed. Envelope 3 then provided a
mechanism for tenderers to translate those broad commitments into defined
initiatives.

73. The final agreed value at contract award for Envelope 3 was $21,920,000 (exclusive
ofGST). This amount represents the contractor's quantified cost attributed by DTMR
to implementing BPIC outcomes on the Project.

DTMR's assessment of cost im act of BPICs on the Pro'ect

74. As noted above, Envelope 3 has been revised by GBJV a number of times following
award of contract.

75. A copy of the latest version of Envelope 3 (Revision 8) is at Annexure JR-10, pages
265 to 267 of the Bundle.

76. Following contract award, Envelope 3 was revised on a number of occasions to reflect
the practical realities of implementing the Best Practice Principles commitments
during project delivery.
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77. As with many long-term construction contracts, issues arose that were either not fully
contemplated during tendering or required refinement once applied in practice.
Examples included the introduction of specific arrangements for electrical and traffic
control subcontractors, changes to the administration of Envelope 3 payments
through provisional quantities, and the development of a mechanism to address the
impacts of BPIC hot weather shutdowns.

78. On 19 and 22 January 2024, GBJV ceased work activities after site temperatures
reached 35°C, which GBJV considered triggered the BPIC Extreme Hot Weather
provisions. A dispute arose between GBJV and the Contractor Administrator
regarding the contractual basis for recovery of costs associated with BPtC Extreme
Hot Weather shutdowns.

79. The subsequent discussions and correspondence between GBJV and SMEC
highlighted differing views regarding how the resulting impacts should be dealt with
under the existing contract. They identified that the treatment of BPIC Hot Weather
Events had not been specifically addressed within Envelope 3.

80 Consistent with the collaborative and open-book nature of the Envelope 3
arrangements, the parties subsequently developed and agreed a specific mechanism
to deal with future BPIC Hot Weather Events, through the revision of Envelope 3.

81. The Contract Administrator accepted that the January 2024 events warranted a one-
day extension of time due to inclement weather but rejected GBJV's position that the
events constituted a Principal-caused delay giving rise to delay costs.

82. Following the dispute notices and subsequent discussions, GBJV proposed an
alternative commercial mechanism whereby future costs associated with
implementation of the BPIC hlot Weather Guidelines would be addressed through
Envelope 3 rather than through delay cost claims, which was accepted by DTMR and
the Contractor Administrator with the inclusion of Item 11 "Hot Weather" in Envelope
3.

83. GBJV is progressively compensated upon completion of the relevant stretch targets.
An internal DTMR document which records payments made to GBJV in relation to
Envelope 3 stretch targets for the Project, up to April 2026 is at Annexure JR-11,
page 268 of the Bundle.

Persons involved in the Project

DTMR's involvement in the Pro'ect from A ril 2023 onwards

84. DTMR's involvement in the Project is in its capacity as the Principal under the
contract. In that role, DTMR is responsible for establishing the contract, engaging the
contractor, and overseeing delivery of the Project in accordance with the contractual
requirements.

85. The Principal's functions can be exercised directly or by an appointed contract
administrator, which in this case was SMEC Australia Pty Ltd.

86. The Contract Administrator is responsible for the day-to-day administration of the
contract for the Project, including:

(a) assessing payment claims;
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(b) reviewing and determining contractor claims;

(c) considering requests for extensions of time;

(d) monitoring compliance with the contract terms; and

(e) issuing directions.

87. The Contract Administrator carries out the primary interface with the contractor in
relation to the Project. Generally, DTMR does not make decisions in relation to
contract management, such as variations for extension of time for wet weather,
because the Contract Administrator has been delegated the power to make those
decisions.

88. If a decision is particularly onerous and high level, the Contract Administrator may
consult with DTMR.

89. DTMR retains overarching responsibility for achievement of Project outcomes and
undertakes engagement with stakeholders such as Members of Parliament,
Queensland Police Service, Queensland Ambulance Service, Workplace Health and
Safety Queensland in relation to the Project.

DTMR em lo ees who attended the Pro'ect

90. DTMR maintains a project team that regularly attends the Project site. The DTMR
team is located in a separate facility, with the Contract Administrator, either on site or
adjacent to the site. The following DTMR personnel attend on a regular (generally
daily) basis as part of the Principal's on-site project team, undertaking engineering,
project management and administrative functions:

(a) Fran Knight, Project Director;

(b) Damitha Peiris, Principal Engineer (Civil);

(c) Imran Qaiser, Senior Engineer (Civil);

(d) Muhammad (Faiz) Rahmansyah, Engineer (Civil); and

(e) Tunya Boyce, Project Advisor.

DTMR em lo ees with res onsibilit for the Pro'ect

91. Primary responsibility within DTMR for the Project is held across several roles,
including:

(a) Fran Knight, Project Director - responsible for overall project delivery at the
project level;

(b) myself as DRD Metropolitan - responsible for direct infrastructure oversight;

(c) Stephen Mallows, Regional Director (Metropolitan Region) - responsible for
regional oversight of project delivery; and

(d) Ann-Maree Knox, General Manager (Program Delivery and Operations) -
responsible for financial approval and executive leadership.
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Contract Leadership Team 

92. The Contract Leadership Team (CLT) was the senior contract governance forum
established under Clause 4.1 of the contract to provide leadership, oversight and
relationship management between DTMR and GBJV, including monitoring project
performance, governance, resourcing, risks and the resolution of significant issues. I
participated in the CL T as DTMR's representative, together with Matthew Quy­
Verlander (GBJV) and Sean Donald (GBJV) as the other core members.

93. Other attendees participated as required, including Fran Knight (DTMR Project
Director), Leigh Hann and later James Smith (GBJV Project Manager), Peter
Konecny (Contract Administrator), Chris Demartini (Contract Administrator's
Representative), and Ben Schnitzerling of Red Fox Advisory, who attended in his
capacity as the independent Issues Resolution Advisor.

Monthly Contractor Performance Reports 

94. The monthly Contractor Performance Reports provide a structured assessment of the
Contractor's performance over a defined reporting period, with the purpose of
monitoring delivery against contractual, technical and operational requirements. In
summary, the report evaluates performance across key areas including time
management, progress against program, contract management, management
systems for quality, environmental, WHS, traffic and compliance, relationship
management with the Principal, stakeholders and community, and quality of work for
design, construction and maintenance.

95. The Contract Administrator is the author of the reports and is responsible for
compiling the data, assessing the Contractor's performance, and getting feedback
from the Contractor and the Principal. s

96. The report is sent to GBJV and DTMR for comments and then finalised. Once
finalised the report is then sent to DTMR's Contractor Prequalification team.

Relevant activity on the Project 

97. Each time that a CFMEU official attended the Project Site, GBJV would notify the
Contract Administrator and generally DTMR by sending an email.

98. A table listing, in chronological order, a record of all such notifications received by
DTMR from GBJV is at Annexure JR-12, pages 269 to 309 of the Bundle.

99. A copy of each of the emails referred to in the table at Annexure JR-11 is at Annexure
JR-12A, pages 310 to 431 of the Bundle.

100. GBJV prepared Weekly Reports regarding Works, Personnel, Plant, Subcontractors,
Deliveries, Notable Issues or Events, and Weather in relation to the Project. These
reports were sent to the Contract Administrator and DTMR. The 'Notable Issues or
Events' section of these reports would, on occasion, refer to CFMEU activity.

101. The Contract Administrator, SMEC, prepared monthly Contract Performance
Reports, which rated GBJV's performance against time management, contract
management, utilisation of management systems, relationship management, and
quality of work. Page two of these reports contained overall comments from SMEC,
GBJV, and DTMR. The comments section of the Contract Performance Reports for
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the months of March 2024, April 2024 and May 2024 refer to CFMEU activity. Each
of these reports record the escalation of CFMEU activity on the site over this period
prior to the Federal Court injunction being obtained by the Contractor in May 2024.

102. A copy of the March 2024 Contractor Performance Report is at Annexure JR-13,
pages 432 to 433 of the Bundle.

103. A copy of the April 2024 Contractor Performance Report is at Annexure JR-14,
pages 434 to 435 of the Bundle.

104. A copy of the May 2024 Contractor Performance Report is at Annexure JR-15,
pages 436 to 437 of the Bundle.

105. DTMR would not prepare a report in relation to every notification that a CFMEU
Official attend the Project Site received from GBJV. The CFMEU attended the site
frequently, and often DTMR's reports regarding CFMEU activity would compile
multiple instances of CFMEU attendance at the Project Site.

106. DTMR received or prepared the following reports about any CFMEU activity occurring
in relation to the Project:

(a) Informal, ad-hoc reports prepared by members of the Project Team, sent to
the email address CBUP(®tmr. Qld. aov. au, regarding specific instances of
CFMEU activity on site (for example, on 13 March 2024, when the CFMEU
applied stickers to the Contractor's vehicles parked on site, which appears
at Annexure JR-12A, pages 367 to 375 of the Bundle)

(b) A Director-General briefing dated 24 April 2024: DTMR Urgent Meeting Brief
(DBN20221), which was prepared in advance of a meeting between the
Director-General and GBJV leadership;

A copy of the Director-General's briefing dated 24 April 2024 is at Annexure
JR-16, pages 438 to 441 of the Bundle.

(c) Ministerial briefings:

(i) 15 May 2024 - DL07436 Advice for Minister for Transport and Main Roads
and Minister for Digital Services re Centenary Industrial Action. The version
included in the Bundle are the final draft versions retained within
departmental records. DLO advice notes are generally prepared to provide
advice directly to the Minister's Office and do not always require formal
signature. Given my role, at the request of Deputy Director-General, Julie
Mitchell, I provided input on DL07436. Ms Mitchell informed me DL07436
was provided to Brett Reed, Chief of Staff, Minister's Office, by email on 15
May 2024.

A copy of DL07436 Advice dated 15 May 2024 is at Annexure JR-17,
pages 442 to 449 of the Bundle.

A copy of Ms Mitchell's emailed dated 15 May 2026 is at Annexure JR-18,
page 450 of the Bundle.

(ii) 15 May 2024 - DLO 7437 Advice for Minister for Transport and Main Roads
and Minister for Digital Services re Centenary Site Progress, which
explained the issues faced by GBJV in relation to the use of imported steel
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for temporary works on the Project. The versions included in the Bundle are
the final draft versions retained within departmental records. DLO advice
notes are generally prepared to provide advice directly to the Minister's
Office and do not always require formal signature. Departmental records
indicate that DL07437 was provided to Brett Reed, Chief of Staff, Minister's
Office, by email on 15 May 2024.

A copy of DL07437 Advice dated 15 May 2024 is at Annexure JR-19,
pages 451 to 452 of the Bundle.

(iii) 5 June 2024 - DL07469 Advice for Minister for Transport and Main Roads
and Minister for Digital Services re Meeting with Construction, Forestry and
Maritime Employee Union (CFMEU). The version included in the Bundle are
the final draft versions retained within departmental records. DLO advice
notes are generally prepared to provide advice directly to the Minister's
Office and do not always require formal signature. Departmental records
indicate that DL07469 was provided to Seona Keane, Executive Officer to
the Minister, Minister's Office, by email on 6 June 2024;

A copy of DL07469 Advice dated 5 June 2024 is at Annexure JR-20, pages
453 to 482 of the Bundle.

(iv) 20 February 2025 - MBN27381 Department of Transport and Main Roads
Decision Brief to Minister for Transport and Main Roads re Centenary Bridge
Upgrade additional funding required - union disruptions and cost escalation;

A copy of the Decision Brief dated 20 February 2025 is at Annexure JR-21,
pages 483 to 487 of the Bundle

Cost or Delay Claims

Cost and dela claims brou ht b GBJV as a result of activit b the CFMEU

107. Under TMR contracts, industrial relations and union behaviour is generally treated as
a Contractor risk, requiring the Contractor to manage its workforce and site
conditions; any resulting disruption will only entitle the Contractor to relief where the
contract expressly provides it, typically as a qualifying cause of delay for an extension
of time, and not to additional cost.

108. The majority of the claims submitted by GBJV related to industrial relations activity,
primarily by the CFMEU. There were claims related matters such as:

(a) the CFMEU storming the site;

(b) the CFMEU knocking down fences; and

(c) the CFMEU engaging in picketing.

109. For the Project, where claims were made by GBJV that violent or unlawful behaviour
caused delays or additional costs beyond its control, these claims were assessed by
the Contract Administrator in the usual way.

110. GBJV have generally requested compensation either by way of an extension of time,
monetary compensation, or both. As per the terms of the contract, DTMR are not

Witness statement of John Joseph Ryan 14



111.

liable to award monetary compensation for industrial incidents and as such, claims
for monetary compensation have, for the most part, been rejected. The claims for
extensions of time have either been agreed to, negotiated or rejected by the Contract
Administrator.

The contract provides that where a claim cannot be resolved, it may be referred to an
independent Resolution Officer, however at this time, no claims relating to activity or
disruption by the CFMEU have progressed to dispute resolution.

Cost and dela claims brou ht b GBJV as a result of a BPICs

112. There were no successful cost or delay claims made by GBJV that were directly
related to BPICs. Following the BPIC Extreme Hot Weather events on 19 and 22
January 2024, differing views arose between GBJV and the Contract Administrator
regarding the treatment of the resulting impacts, noting that the contract already
contained provisions for adverse weather extensions of time.

113. The issue highlighted that BPIC Extreme Hot Weather events had not been
specifically addressed within the original Envelope 3 arrangements. As Envelope 3
was intended to provide a mechanism for implementing and funding Best Practice
Principles initiatives developed during project delivery, Item 11 was subsequently
added to address future BPIC Extreme Hot Weather events.

114 BPICs were treated as stretch targets, and contractors were reimbursed for achieving
these targets as agreed upon in the contract, hlowever, no claims for variations or
delays were made on the basis of BPICs, as these were not considered grounds for
such claims under the terms of the contract.

Im act of CFMEU activit or disru tion on dela to the Pro'ect

115. The Project is ongoing and has not yet reached Practical Completion. It is anticipated
the Practical Completion will be reached on 26 November 2027.

116. CFMEU activity contributed to delays to the Project by disrupting site access and the
delivery of materials, including steel and concrete. GBJV claimed 97 days of delay
arising from that activity, of which 52 days have been recognised through Extensions
of Time. However, CFMEU-related disruption was one of a number of factors
affecting project delivery. Since contract award, a total of 228.5 days of Extensions
of Time have been granted for a range of causes, including weather events, rostered
day off arrangements, latent conditions, design changes and industrial disruptions.

Im act of CFMEU activit or disru tion on DTMR em lo ees

117. DTMR employees working on the Project were affected by CFMEU activity on a
number of occasions when large groups of union members attended the site,
restricted access to site facilities and created safety and psychosocial concerns for
personnel.

118. As a result, DTMR employees were at times required to work remotely or from the
city office rather than attend the site. Additional measures were implemented by
GBJV to support site safety and manage psychosocial risks, including the installation
of CCTV monitoring and the engagement of security personnel to control access and
maintain a safe working environment.
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I swear the contents of this statement are true.

Si ture of Depone

Place Brisbane Date 17/07/2026

/^^
Before me (signature of itness)

THOMAS ANTHONY GERAGHTY

Full name of witness (please print)

Justice of the Peace (JP # )

Notary public

13 Lawyer

Other authorised person (specify)
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2.2.5 Escalation due to the delayed tender award. 
Within the original Tender documentation, a validity period of 150-days was prescribed, which expired on 25 March 2022. 
On 1 March 2022, a further 120 days extension to the tender validity was requested by TMR via PTC-025. This was 
subsequently agreed by GBJV, extending the validity of their Offer to 23 July 2022. 

On 5 October 2022, the Principal requested GBJV to provide further information to assist TMR to evaluate an appropriate 
Principal Supplied Uplift that could be applied to the successful tender due to the escalation in project costs as a result of 
the delay in awarding the tender.     

2.2.5.1 External third party Assessment of the Escalation 
The Principal engaged an independent third party (Fission) to assess the existing market conditions and industry factors 
to determine an appropriate escalation in project costs as a result in the delay to tender award. Fission advised a 
justifiable escalation to the amount $23 million (excl GST) based on their assessment. This amount is applicable to any of 
the tenders in contention for the works.  Correspondence received from Fission confirming this escalation is attached as 
Appendix I. 

2.2.5.2 TMR Internal Assessment of the Escalation submission by the tenderer 
The Principal have also sought advice through their internal resources in the Portfolio Investment and Programming (PIP) 
branch regarding the current market rates of the items. They have conducted a rate comparison between October 2021 
and October 2022. For this exercise, the items with  major contribution (70% to 80% contribution) of the cost in each work 
package was selected. Independent rates were then developed using the Smart Cost tool to produce October 2021 and 
October 2022 rates for the selected items (refer to Table 5). It was observed 18%, 10% and 12% increase in the selected 
item total in the individual work packages A, B and C consecutively. Overall 13% increase in the total of the selected items 
were observed in the combined three work packages. The full assessment report is attached as Appendix H. 

2.2.5.3 Principal Proposed Uplift 
After carefully considering the independent assessment and further investigations on current market trends, TMR concurs 
with the assessments and recommendations of $23 million (excl GST) as an escalation uplift.  Correspondence was sent 
to GBJV confirming this on 1 Dec 2022.   

3. Additional Funds
Additional $54.5 million funding was approved to the project, thus bringing the current total project budget to $298.5 million. 
This additional funding was required to cover the cost associated with BPIC stretched targets and escalations due to the 
current market conditions.   

4. Conclusion
It is deemed that the submission by Georgiou BMD Joint Venture to the amount of $149,208,876.74 (excl GST) with 
the agreed amount of $21,920,000 (excl GST) for BPIC KRAs stretched targets and the agreed amount of $23,000,000 
(excl GST) for Principal Escalation Uplift is deemed to be the 'Best Tender'.  

The Georgiou BMD Joint Venture is recommended for progression to award of construction. 

The final agreed Tender amount in the letter of acceptance would include the original tender amount, agreed amounts to 
achieve the BPIC KRAs stretch targets, as well as Principal Escalation Uplift which totals to $194.128,876.74 (exc. GST). 
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1.1.3 Scale and scope of work 

The new three-lane bridge is designed to accommodate four lanes in the future with narrow 

shoulders and will be constructed west of the existing bridge to carry northbound traffic.  

The bridge is designed in accordance with AS5100.1-2017 Bridge design scope and general 

principles, AS 5100.2:2017 Bridge design loads (including Earthquake loads BEDC-4) and TMR 

Design Criteria for Bridges and other structures. The bridge will consist of seven-spans crossing 

over the Brisbane River, approximately 270m long and 16.7m minimum width between kerbs. 

The existing bridge will be reconfigured and modified to accommodate three lanes of traffic in the 

southbound direction and active transport corridor. This work will include replacement of the 

existing northbound bridge (BIS ID 8619) deck and beams, and partial replacement of existing 

southbound bridge deck (BIS ID 8618), with a new steel composite bridge deck.  

The deck has been designed to accommodate T44 + HLP320 loading and checked for HML B 

Double loading. The three- lane southbound bridge is designed to accommodate four lanes in the 

future with narrow shoulders. 

On BIS ID 8618, an improved Active Transport provision will incorporate a segregated cycle path 

and footway, whilst maintaining the existing deck and beams without impacting the water and 

sewer mains underneath it. 

The scope includes the completion of remedial works to address defects on BIS ID 8618. This 

includes removal of the existing bridge deck surfacing and installation of waterproofing and new 

surfacing, replacement of bearings and replacement of expansion joint protection.  

As the river is a navigable channel the design has allowed allow for collision loading on the piers 

and improvements to the protection of the existing piers such as pile liners, scour protection and 

so on. Loaded barges up to 2000t manoeuvred by tugs are known to pass under the structure. 

1.2 Project objectives 

The Department of Transport and Main Roads (TMR) has completed the detailed design for the 

construction of Centenary Bridge Upgrade Project which satisfies the primary project objectives of: 

 A new three lane northbound bridge 

 Rehabilitation of southbound bridge to provide three traffic lanes and enhanced provision 

for active transport; 

 Improved Active Transport path for the extent of the project  

 Future provision for both north and south bridges to accommodate four lanes in each 

direction in the future with narrow shoulders  

While allowing vehicle, pedestrian and cyclist movement across the river throughout the construction 

period. 
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1.3 Stakeholders 

The list of stakeholders identified includes but not limited to: 

 Australian Federal Government 

 Queensland State Government 

 Local state and federal member(s) 

 Brisbane City Council (BCC) 

 Maritime Safety Queensland (MSQ) 

 Department of Natural Resources, Mines and Energy (DRMNE) 

 Bicycle Queensland (BQ) 

 Brisbane West Bicycle User Group (BUG) 

 Jindalee Bushcare group 

 DFO Jindalee 

 Jindalee Golf Club 

 The Jindalee Hotel 

 Jindalee Bowls Club 

Note: The Community Engagement Plan (CEP) is not approved at this stage. 

1.4 Prequalification Requirements  

The Principal will only consider Expressions of Interest applications from prequalified contractors. The 

Applicant must be prequalified under the DTMR prequalification requirements at least at the following 

levels: 

1.4.1 Major component of work  

The Applicant must be prequalified by DTMR under the Austroads National Prequalification System 

(NPS) or mutually recognised by DTMR under the NPS for at least at the following prequalification 

levels for the major component of work:  

 Roadworks Level – R4 

 Bridgeworks Level – B4  

 Financial Level – F150 

1.4.2 Minor component of work 

The Applicant is required to be separately prequalified under the National Prequalification System for 

the minor component of work indicated below or the Applicant must nominate a suitably Prequalified 

Subcontractor to undertake such work:  

 Asphalt – A3  

 Highway Engineering – HE2 (design and certification of temporary works); (under the TMR 

Manual Consultants for Engineering Projects) https://www.tmr.qld.gov.au/business-

industry/technical-standards-publications/consultants-for-engineering-projects.aspx  

Applicants must be prequalified at the required levels or higher at the Time for Lodgement of their 

Applications to be considered further for this Expression of Interest. 
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Joint Ventures will be considered. If the Applicant is a Joint Venture, at the Time for Lodgement EOI 

Applications, each party to the Joint Venture must be Prequalified in its own right, and  

a) at least one party must meet the prescribed bridge Prequalification Level in its own right;  

b) at least one party must meet the prescribed road Prequalification Level in its own right, and  

c) at least one party must meet the prescribed financial Prequalification Level in its own right.  

If the Joint Venture has not previously obtained appropriate prequalification approval, then the 

proposed Joint Venture must also have submit an application for Prequalification as the Joint Venture 

to TMR at least 14 days prior to the Time for Lodgement to email contractorprequal@tmr.qld.gov.au. 

 

1.5 Contract type  

In line with the PDO Leadership Review undertaken towards the end of the Detailed Business Case 

and in line with TIPDS Volume 1, the proposed contract type is a Transport Infrastructure Contract – 

Construct Only (TIC-CO). 

The procurement process will be in accordance with this document and the processes specified in the 

TMR - Transport Infrastructure Project Delivery System (TIPDS) Volume 2 – Tendering for 

Infrastructure Works. For this project, a modified two-stage selection process (Method 3) will be 

undertaken outline in section 3.1. 

 

1.6 Construction timetable 

1.6.1 Programming intentions and objectives 

Total construction period cannot exceed 4 years. 

1.6.2 Constraints 

 Lane closure restrictions, roadworks speed limits and other traffic shall be in accordance with 

the conditions outlined in MRTS02. All existing connections for pedestrians and cyclists to 

cross the river    

 A navigable channel shall be maintained in the river at all stages of construction.  

 Urban Utilities (UU) access to the pump station shall be maintained at all stages  

 Works in Brisbane City Council (BCC) Amazons Place Park shall be in accordance with the 

conditions outlined by BCC 

 Works shall be carried out in accordance with environmental permit conditions. In particular 

those relating to clearing of marine vegetation and specified tidal works.    
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3 Documentation and communication 

3.1 Tender selection method 

The procurement process will be in accordance with this document and the processes specified in 

the TMR's Transport Infrastructure Project Delivery System (TIPDS) Volume 2 – Tendering for 

Infrastructure Works. For this project, a modified two-stage selection process (Method 3) will be 

undertaken as outlined Figure 2 below. 

 
 

Figure 2 - Two stage procurement process 

The modifications from the Method 3 process include:  

 Use of non-price selection criteria in both stage one and stage two  

For this procurement both Stage One and Stage Two have different non-price selection criteria to 

be evaluated. The stage one selection criteria will be used for the sole purpose of shortlisting for 

the stage 2 tender and will not be considered any further in the Best Value Index (BVI) 

calculations.  

Only the Stage 2 non-price selection criteria will be used to calculate the BVI using the process 

outlined in TIPDS Vol 2 and section 3.4.3. The BVI calculation will be used to rank tenderers 

including the interactive process to finalise the selection of the preferred tender.  

 Inclusion of an interactive process to finalise the selection of the preferred tenderer 

Following determination of the rankings, an interactive process will be undertaken with the higher 
ranked Applicant to finalise matters related to the KRAs and associated schedule of provisional 
sums relating to KRAs including the BPIC. 

In the event where the interactive process does not yield an acceptable submission to TMR, the 
Principal reserves its right to advise the higher ranked Applicant of its non-acceptance and invite 

the next ranked Applicant to enter the interactive process.  
 

3.1.1 Stage One 

Stage One - EOI will consider all prequalified Applicants and their response to the nominated Non-

Price Selection Criteria. Where related companies are shortlisted, they may be required to advise of 

internal arrangements and procedures that the Applicant has implemented including probity and 

capability. At this stage, a prequalification check will also be undertaken. A minimum of three (3) 

Tenderers will be shortlisted at this stage. Shortlisted applicants will be provided with an opportunity 

to seek feedback on their Stage 1 submission following shortlisting announcement. 
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3.1.2 Stage Two 

In the stage two Request for Tender (RFT) the shortlisted Tenderers from stage one will be invited to 

submit a Tender for the works. Assessment of the Request for Tender is based on Price and Non- 

Price selection criteria.   

The non-price criteria will evaluate the tenderers detailed responses to the KRAs, including the BPIC. 

This detailed response may need to include a Schedule of Provisionals Sums to address the KRAs, 

including the BPIC. 

Specialist Advisors will review the BPIC (KRA) element of the submission and provide their 

assessment and recommendations to the TAP for consideration.  As part of the tender submission, the 

shortlisted Tenders may submit a schedule of Provisional Sums to enable them to meet KRA's.  This 

Provisional Sum will not be assessed as part of the Price Score in the formula outlined in Section 

3.4.2. 

Unusually Low Bids will be treated as per TIPDS Volume 2 Clause 7.3.8. 

Conditions of Tendering – C7821 will apply to Stage Two. Standard documents are available from the 

following website: 

Standard documents are available from the following website: https://www.tmr.qld.gov.au/business-

industry/Technical-standards-publications/Infrastructure-Contract/Transport-Infrastructure-Contract 

3.2 Key Result Areas 

Leveraging its buying power, TMR seeks to advance the Queensland Government's priorities through 
its procurement and delivery of infrastructure projects over a project value of $100 million. The KRAs 
are aligned to a number of social and economic priorities of the Queensland Government as well as 
project delivery priorities TMR is seeking to advance.   

The following KRAs are applicable to this project: 
No. Focus Area Intent 

KRA 1 Quality Jobs 
 

Progressing best practice industrial relations, inclusive and diverse 
workforces and opportunities to invest and build the sector's 
capability particularly through a strong commitment to trainees and 
apprentices  

KRA 2 Safe 
Workplaces 

Prioritising best practice workplace health and safety systems and 
standards and a culture of safety for all  

KRA 3 Local supply 
chains and 
manufacturing 

Actively supporting quality local Queensland suppliers and industries 
on Queensland Government projects  

KRA 4 Sustainability  Advancing infrastructure sustainability outcomes that enable social, 
environmental and economic benefits 

KRA 5 Project Delivery 
Optimisation  

Applying innovative technologies, techniques and industry initiatives 
to drive better project delivery success, productivity and optimisation 

3.2.1 KRA 1 – Quality Jobs including the Best Practice Industry Conditions 

TMR is committed to working with and engaging Reputable Suppliers on this project. The 
characteristics of a Reputable Supplier are outlined at Attachment 2. 

It is expected that Applicants will demonstrate and uphold the attributes of a Reputable Supplier 
including its application to their management of their supply chain including sub-contractors on this 
Project. As such Applicants will develop and submit a draft outline Supply Chain Engagement Strategy 
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(SCES) at Stage One (and final SCES at Stage Two). The purpose and suggested contents of the 
Supply Chain Engagement Strategy are outlined at Attachment 2. 

3.2.2 Best Practice Industry Conditions 

The document titled - The Best Practice Industry Conditions for Transport Civil Construction Projects 
December 2020 ("Transport BPIC") is applicable to this project and is relevant to the on-site works 
and personnel. The following information is also relevant to the BPIC: 

(a) The Best Practice Principles in the Queensland Procurement Policy 2021 set an expectation 
that projects will implement best practice industrial relations to ensure a skilled workforce is 
attracted and retained for the life of a project’s delivery. 

(b) The Transport BPIC is an expression of government policy to achieve these aims. Such terms 
and conditions promote best practice industrial relations by facilitating a detailed focus on all 
aspects of the employment relationship and achieving the goals of the project in a positive, 
collaborative and productive way. This includes facilitating the adoption of practices to support 
the implementation of the highest possible levels of health and safety practices, procedures 
and training. 

(c) The Transport BPIC is provided as guidance for Applicants. 

(d) The Applicant will be required to consider in its Stage 2 RFT, if shortlisted: 

(i) How the Applicant intends to achieve the intent and outcomes of the Transport BPIC 
on this Project 

(ii) If appropriate, alternate ways to progress best practice industry relations on this 
Project; and  

(iii) Outline how it will take the Transport BPIC into account when selecting and engaging 
Reputable Suppliers including sub-contractors on this Project. 

(e) Although the Transport BPIC is set out in the form of an agreement, Applicants are not 
required to enter into an agreement or require their subcontractors to enter into an agreement.  
An enterprise agreement with the named employee organisations is not a mandatory 
requirement. Applicants are able to demonstrate the intent and outcomes of the Transport 
BPIC in any manner the Applicant chooses to nominate.  

(f) Where a particular supplier of training, income protection insurance or superannuation is 
referred to in the Transport BPIC, this entitlement or obligation relates to that supplier or any 
suitable equivalent which the Tenderer may choose to nominate. 

(g) Nothing in the Transport BPIC requires an Applicant to make any commitment that would 
breach any laws, for example the Building Code. 

 

3.2.3 Other Key Result Areas 

As provided by section 3.2, a number of other Key Result Areas have been identified that will apply to 
this Project. In this first stage EOI, the Selection Criteria in section 3.3 is limited to KRA 1 to KRA 3, 
which are outlined below. The RFT at stage two will include the Principal's requirements in relation to 
KRA 1 to 5 in further detail.  

 

3.2.4 KRA2 – Safe Workplaces  

The Principal requires best practice industry safety standards and facilitation of a culture of safety for 
all, as such the Principal requires Applicants to meet the following: 
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 Accreditation with Work Health and Safety Accreditation Scheme (the Scheme)  

 Compliance with the Queensland Code which requires the tenderer to have comprehensive WH&S 
management systems with sub-contractors also required to comply 

 History and commitment to providing and maintaining high safety standards through: 

o Past performance of actively planning, managing and responding to issues, risks and notices  

o Positive culture of learning and continuous improvement 

o Strong safety advocacy through your sub-contractors and supply chain 

 Commitment to reporting against lead and lag indicators to the Principal. 

 

3.2.5 KRA3 – Local supply chains and manufacturing  

The Principal recognises the positive contribution made by the local supply market when given the 
opportunity to supply into government projects, particularly major projects. This contribution can be 
through direct (by TMR) and indirect (by Principal Contractors and their sub-contractors) procurement 
and contracting. For the purposes of this procurement, the Principal is interested in the Applicant's 
intent and approach to engage local Reputable Suppliers/sub-contractors through: 

 The draft outline of the Supply Chain Engagement Plan as identified at 4.2.1  

 Past experience and successful strategies used: 

o to jointly achieve quality outcomes through your sub-contractors and suppliers   

o to increase the skills and capability of the supply market through involvement in this project 

o to leave a positive legacy for the local community at a project's end. 

 Compliance with accurately reporting Project Outcome Reports (as per the Queensland Charter for Local 

Content) 
 

3.2.6 KRA4 – Sustainability and KRA 5 – Project Delivery Optimisation 

These two KRA's will be incorporated at stage two.  
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The threshold price could be either the price of the lowest conforming tender or the price used to 

identify the lowest bid. Using the following formula, the tendered price is ranked with the highest score 

of 10 for the price which is equal to the price of the 'threshold price'. 

 
 

Price Score, PS = 10 – 10 × ABS (PT − PTh) / PTh 
 

 
Where: 
• PS = Price Score of the tender (schedules of rates) 
• PT = submitted tender price  
• PTh = threshold price 
• ABS = absolute value 
 

As part of the tender submission, the shortlisted Tenders may submit a Schedule of Provisional Sums 

to address the KRAs, including the BPIC.  This Provisional Sums will not be assessed as part of the 

Price Score in the formula outlined in Section 3.4.2. 

Unusually Low Bids will be treated as per TIPDS Volume 2 Clause 7.3.8.  

 

Price Index (PI) 

The price selection criteria index (PI) The price index (PI) is a weighted score calculated for a tendered 

price. PI is the weighted Price Score (PS) multiplied by the price weighting (PW).  

 

Price Index, PI = PS × A%/100 

 
Where:  
• A% is the weighting for the price. 
 

3.4.3 Assessment of Non-Price and Price Selection Criteria 

Tenders will be assessed using the Best Value Index (BVI) as described in TMR TIPDS Volume 2. 

The BVI method uses a formula that converts price and non-price factors into 'best value' indices and 

adds them together to derive the BVI. The conforming tender with the highest BVI is recognised as 

the tender that best meets the department's value for money policies and will be considered the 

higher ranked tenderer.  

Only the Stage 2 non-price criteria will be used in the calculation of the BVI. The scoring for the non-

price criteria for stage one will not be taken into consideration in the calculation of the BVI.  

 

Best Value Index, BVI + PI + NPI 

 

Where: 
• PI = Price Index 
• NPI = Non-Price Index 
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Attachment 2: Definitions 
Reputable Supplier A supplier who, due to its Reputable Attributes is preferred by the Principal to undertake civil construction works on behalf of the State of Queensland 

Reputable Attributes Reputable attributes include, for example: 

 a history of strong delivery performance in the civil construction industry founded on integrity and transparency  

 is appropriately prequalified and/or has the appropriate accreditations 

 has a large proportion of its workforce under direct employment 

 understands and values the importance of job security and casualisation reduction 

 a commitment to providing terms and conditions of employment, including specific pay rates, for its personnel who will perform work under the Contract, which are equivalent to the Transport BPIC 

 a commitment to using its best endeavours to engage subcontractors who provide terms and conditions of employment, including specific pay rates, for their personnel who perform work under the Contract, 

which are equivalent to the Transport BPIC 

 has opportunities for career enhancement, including the training and upskilling of employees to build industry capability, particularly through apprentices and trainees 

 a commitment to optimising capability, performance and career options of employees, and supporting the costs and time required to attend training and career development events 

 has an effective Supply Chain Engagement Strategy 

 has an inclusive and diverse workforce 

 has employees that embraces effective management of workplace issues such as bullying, sexual harassment family violence and mental health 

 has a workplace health and safety system that is industry leading 

 is familiar with and complies with all their obligations and exercise due diligence in its duties under the Work Health and Safety Act 

 has a safety culture that demonstrates industry leading behaviours, decision making, and attitudes that are supported by its leadership team 

 prioritises local suppliers and locally sourced materials including manufacturing where possible 

 embraces advances in technology, including digital engineering 

 demonstrates and applies innovative solutions to create efficiencies and improvements to the current state 

 a culture of reporting performance metrics to drive better efficiencies and inform decision making 

 complies with all relevant legislative requirements and government policy 

Supply Chain 
Engagement Strategy 

A strategy that outlines and demonstrates how the Reputable Supplier will conduct business with other ethical, environmental and socially responsible suppliers, including: 

 the key components or work packages for the civil construction work, including the proposed person hours required to delivery it 

 how it will meet the principles of the Queensland Charter for Local Content and utilise local suppliers and locally sourced materials including manufacturing where possible  

 the process by which subcontractors will be assessed, evaluated and selected 

 how government commitments and policies will be applied to, and by their subcontractors, including for example, the local benefits test 

 how they will manage best practice industrial relations, including a risk assessment that shows an understanding of the industrial relations environment, lessons from previous projects and project-specific issues 

that may be encountered 

 identifying suppliers' terms and conditions of employment, including specific pay rates for its personnel who will perform civil construction work which are equivalent to the Transport BPIC  

 the systems in place to avoid the underpayment of wages throughout the supply chain  

 how, and in what timeframe, they will make payment to their subcontractors  

 the management and integration of the health and safety system, including how the supplier’s health and safety system complies with the relevant Work Health and Safety legislation 

 the approach to establish and maintain positive engagement, communication and relationships across the supply chain in the spirit of better collaboration in civil construction 

 how it will comply with all relevant legislative requirements and government policy 
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3.1.2 Stage Two

In the Stage Two, Request for Tender (RFT), the shortlisted Tenderers from Stage One will be invited to    

submit a Tender for the works where they will be requested to lodge their submission in three separate 

sealed envelopes (3-Envelope Process): 

 Envelope One: All Non-price components addressing the non-price selection criteria as per Item 8B 

of the Annexure to the Conditions of Tendering (C7822). 

 Envelope Two: All Price components addressing Tender Schedule M – Schedule Summary (C7810) 

of the Tender Forms and Tender Schedules 

 Envelope Three: KRA Provisional Sum schedule  

 

Assessment of the RFT is based the Best Value Index (Section 3.4.3) comprising the Non-Price and Price  

selection criteria followed by an interactive process as outlined in Section 3.4.5. 

 

3-Envelope Process 

A modified 3-Envelope process would be adopted for the Stage Two, RFT and the following outlines the 

steps of the process: 

 Procurement compliance and conformance checks of the submissions received, 

 Envelope One from all submissions to be released to TAP and TAP to release relevant contents from 

Envelope One to Specialist Advisors as required, 

 Specialist Advisors will review submissions in relation to the KRA, including BPIC and will provide 

their assessment and recommendations to the TAP for consideration,  

 Taking into consideration the comments from the Specialist Advisors, TAP will complete evaluation 

and scoring of the submissions in relation to the KRAs, including the BPIC which would culminate in 

a Non-Price Index (Section 3.4.1), 

 Envelope Two from all submissions to be released to TAP for assessment which would culminate in a 

Price Index (Section 3.4.2). As part of the tender submission, the shortlisted Tenderers may submit a 

Provisional Sums Schedule in response to the KRAs, including BPIC. This Provisional Sum Schedule 

will not be assessed as part of the Price Index (Section 3.4.2) and only the 70% price component will 

be considered and published. 

 Using the Best Value Index, BVI (Section 3.4.3) which is a combination of the Non-Price and Price 

indices, TAP would rank each of the submissions in recommendation order in a report for the 

consideration of the Principal’s Representative as nominated under Item 4E of the Annexure A of the 

General Conditions of the Contract (C7831). 

 Envelope Three of the highest ranked tender to be released to the Principal's Representative for 

Interactive Process (Section 3.4.5) 

 If Interactive Process with the Tenderer with the  highest ranked tender is not successful on advice 

from the Principal’s Representative, Envelope Three from the next highest ranked tender to be 

released to the Principal’s Representative, process to repeat until successful outcome, 

 With the successful conclusion of the Interactive Process, Tenderer from successful Interactive 

Process would be put forth for award of contract. 
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3.1.2.1 Unusually Low Bid (ULB)

Unusually Low Bids applies to this tender. ULB will be assessed as per Clause 10 of the Conditions of 

Tendering and Clause 7.3.8 of Transport Infrastructure Project Delivery System (TIPDS) Volume 2.  

 

3.1.2.2 Alternative Tenders

Alternative tender will be assessed as outlined in Item 99.7 of the Annexure to the Conditions of 

Tendering (C7822) and Clause 7.3.7 of Transport Infrastructure Project Delivery System (TIPDS) 

Volume 2. The Tender Panel can request additional information from the Tenderer subject to the approval 

from the Principal's Representative. 

 

3.2.6    KRA4 – Sustainability 

The Queensland Government Procurement Policy requires government agencies to use best endeavours to 

do business with ethically, environmentally and socially responsible suppliers, and seeks to influence the 

supply chain in this regard.  This is further extended by the Queensland Government requirement that all 

state government projects valued at more than $100 million include a sustainability assessment in 

accordance with the Infrastructure Sustainability Council of Australia's Infrastructure Sustainability 

Rating Scheme.  

 

Advancing infrastructure sustainability outcomes enable social, environmental and economic benefits. All 

TMR major projects will undertake a sustainability assessment to drive a range of sustainable initiatives, 

including transitioning to a more circular economy, ecology protection, community engagement and 

resource use. 

 

.3.2.7    KRA 5 – Project Delivery Optimisation 

This KRA nominates a number of performance areas associated with innovative technologies, techniques 

and industry initiatives to drive better project delivery success, productivity and optimisation on TMR 

projects. The performance areas include: 

Building Information Modelling

Stakeholder Communications

 Environmental 

 Utility Relocations 

 Practical Completion 

 Quality 

Weather

Relationships

 Cost 

 Claims / Disputes 

 Key Milestones 
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b) The tenderers approach to its self-performing work 

On consideration of the Transport BPIC and given that TMR is keen to ensure a positive industrial 

relations environment on the project for time and cost reasons and because it is an aspect of 

demonstrating best practice industrial relations, explain how the tenderer intends to establish and 

maintain a positive industrial relations environment for this project including: 

i. How the tenderer, in using its best endeavours, intends to reflect the intent and outcomes of 

the Transport BPIC as part of its industrial relations strategy, including  what industrial 

instruments are proposed to apply to self-performing work on this project and how the 

identified instruments compare (for example, wage rates and conditions) to the Transport 

BPIC.  

Note: existing company policies may exist in relation to conditions within the Transport BPIC. 

These may be included as part of the response.      

ii. How the tenderer would take reasonable steps to engage with all relevant unions (as 

identified in the Transport BPIC) with an interest in the project, with a view to ensuring a 

positive industrial environment is achieved and maintained for the project. Please include an 

engagement strategy for how this will be undertaken for this project.   

iii. What do you consider to be the key industrial relations risks to providing a positive industrial 

environment on the project and what are the proposed mitigation strategies to address these 

risks? For example, the civil construction sector has experienced a history of competition 

between unions, particularly on large projects. What is the proposed mitigation strategy 

should a trade union demarcation dispute arise between unions and their members on this 

project? 

c) The tenderers approach to engaging subcontractors, including industrial instruments 

covering subcontractors 

i. What is the tenderer's commitment to engaging and using Reputable Suppliers and 

subcontractors? (This should be outlined in the Supply Chain Engagement Plan). 

ii. What project work packages the tenderer is intending to procure using subcontractors? 

iii. What, by way of identification, are the tenderers proposed list of subcontractors (by work 

package) for the project? 

iv. How would the tenderer intend to provide the Transport BPIC to subcontractors in relation to 

this project? 

v. How is it proposed that the tenderer would use its best endeavours to take the BPP, including 

the Transport BPIC into account when engaging subcontractors for the project, including 

how it is intended that the tenderer would use its best endeavours to engage subcontractors 

(as Reputable Suppliers) who intend to reflect the intent and outcomes of the Transport 

BPIC? 

vi. In instances where subcontractors (despite their best endeavours) do not reflect the intent and 

outcomes of the Transport BPIC, for example wage rates and hours of work, does the 

tenderer see a risk in the event of a significant gap in the employment terms and if so, what 

is their mitigation strategy? 
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d) Assurance and Performance  

i. How it is intended that:  

a. The tenderer will ensure compliance, including monitoring and reporting mechanisms 

on the Best Practice Principles for those components that are self-performed, including 

best practice industrial relations;  

b. The tenderer will ensure compliance, including monitoring and reporting mechanisms 

on the Best Practice Principles for those components that are performed by 

subcontractors, including best practice industrial relations; 

ii. In relation to work to be performed by subcontractors, the proposed strategies that will be 

undertaken by the tenderer to manage issues of non-performance on any commitments made 

in their respective tenders in relation to the Best Practice Principles, including best practice 

industrial relations. 

e) Apprentices and Trainees 

In relation to the proposed employment numbers for apprentices and trainees for the project, 

please provide the following: 

i. The proposed apprentices and trainee targets for the project; 

ii. In relation to the targets, the proposed number and workhours of apprentices and trainees for 

the project; 

iii. In relation to the numbers and workhours, the proposed occupational categories for the 

project by type (for example, the number of proposed electricians and other apprenticeships 

and various types of trainees);  

iv. An employment forecast of the proposed apprenticeships and trainees for the project's 

duration of construction, including a forecast estimate of at what time in the construction 

phase they are likely to be employed, as well as the likely tenure;  

v. The proposed recruitment strategy in relation to the apprentices and trainees including 

whether the apprentices and trainees will be employed directly by the tenderer, indirectly via 

subcontractors, or through Group Training Organisations;  

vi. In circumstances where recruitment will occur via subcontractors or through Group Training 

Organisations, please indicate your supply chain to achieve the proposed targets and 

forecasts; and  

vii. Outline your plan to support apprenticeships and trainees succeed on this project. In your 

response, please include details of the supervision requirements, mentoring provisions and 

the mechanisms/initiatives that you have in place to support apprentices and trainees.  

f) Training Coordination 

The Queensland Government Building and Construction Training Policy applicable to this 

project mandates the employment of a Training Coordinator to support the implementation of a 

Skills Development Plan.   

i. Please provide a Skills Development Plan (SDP) for this project.  

As part of the SDP please: 

ii. include details of your commitment to achieving the Training Coordinator requirement, 

including: 

a. The proposed Training Coordinator for the project including their capabilities & CV 

b. The number of hours per week intended to be dedicated on this project; and 

c. Where the Training Coordinator will be located. 
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g) Other Workforce Training 

Outline how you will achieve other workforce training targets for the project.  

i. Provide broad level training needs analysis (if completed) to support skills development 

ii. Identify preferred Registered Training Organisations to deliver services 

iii. Identify potential funding sources that may be utilised in achieving targets.  

h) Policy Tension 

Given that this project is subject to the local buy policy, how the tenderer would intend to manage 

and prioritise any competing Queensland Government policies, for example local buy policy and 

the best practice principles, particularly in relation to best practice industrial relations?   

 

3.3.2.2 KRA2 - Safe Workplaces 

  (Proposed Weighting 6%; Proposed Page Limit – 5 A4 Pages) 

Prioritising best practice workplace health and safety systems and standards and a culture of safety for all. 

The Centenary Motorway services approximately 85,000 vehicles per day with the Centenary Bridge 

providing the key link between Brisbane's western suburbs with Kenmore and Fig Tree Pocket to the 

north of the river. The project has many construction activities taking place in a heavily congested urban 

environment. The Traffic Management on this project will have to ensure the project always operates as a 

safe workplace. The aim is to keep workers, motorists, cyclists, pedestrians and marine users safe. An 

effective and collaborative approach using innovation strategies are necessary elements in the overall risk 

management process for safety. Please provide additional information addressing the below criteria. Note 

that this is additional information to your submitted Traffic Management Plan for this project. 

a) Please provide the construction sequencing for this project outlining how traffic management will 

be planned to ensure road and marine users and your workforce will be kept safe during the 

construction phase. 

b) How is it intended that the Principal Contractor will manage their supply chain to ensure relevant 

duties under health and safety obligations are appropriately discharged?  The response should 

include the management of critical risks and controls measures that will be put in place for the 

supply chain. 

The response should outline the key construction activities required for the project and the specific critical 

risks and controls. The response should also address the transportation of materials, and how traffic flow 

will be maintained throughout the construction phase without causing significant disruption.  

 

3.3.2.3 KRA3 - Local supply chains and manufacturing  

(Proposed Weighting 4%; Proposed Page Limit – 3 A4 Pages) 

Actively support quality local Queensland suppliers and industries on Queensland Government projects 

a) The project is being procured and will be delivered concurrently with other major infrastructure 

projects in the region. These projects will all place increased demand on market and supply chain 

resources which could potentially put at risk project quality and reliable delivery of the project 

within the construction schedule. In this regard: 

i. Please identify those materials and/or supplies that are likely to be most affected for this 

project; 
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ii. Outline your strategy for how these increased demands will be managed and/or mitigated to 

facilitate project quality and meet the agreed construction schedule. Please include the 

proposed approach to collaborating with the Principal on these matters. 

b) Please provide an updated Supply Chain Engagement Plan for this project. Note: a page limit does 

not apply to this criterion.  

 

3.3.2.4  KRA4 - Sustainability

(Proposed Weighting 4%; Proposed Page Limit – 3 A4 Pages)

Advancing infrastructure sustainability outcomes that enable social, environmental and economic 

benefits 

a) Demonstrate your commitment to implementing sustainability on projects and achieving outcomes 

equivalent to 'Leading' and/or 'Excellent' as defined by the Infrastructure Sustainability Council of 

Australia (ISCA). Please provide examples on how the intent of KRA 4 will be demonstrated on 

this project;   

b) Outline your intended approach to meet the targets detailed in the TMR Supplementary 

Specification (CN-13712) PSTS-13: Supplementary Specification – Infrastructure Sustainability 

(PSTS-13); and  

c) Where targets within the PSTS-13 can be exceeded, please outline your proposed strategies to 

achieve the maximum credit level.   

 

3.3.2.5  KRA5 - Project Delivery Optimisation  

(Proposed Weighting 8%; Proposed Page Limit – 10 A4 Pages) 

Applying innovative technologies, techniques and industry initiatives to drive better project delivery 

success, productivity and optimisation. 

a) Stakeholder Communications 

i. Demonstrate your history of and commitment to stakeholder management including 

timeliness of responses, assessing stakeholder satisfaction and ensuring that stakeholder 

databases remain current;  

ii. Outline previous learnings that have been implemented and resulted in improved stakeholder 

management that will be utilised in relation to this project; and 

iii. In circumstances where stakeholders are unsatisfied with a response or approach taken to a 

particular matter, please outline your proposed strategy and the steps to be taken to deal with 

the matter. 

b) Practical Completion 

i. Demonstrate your history of and commitment to achieving practical completion in line with 

contractual requirements; and 

ii. Outline your proposed assurance processes for the project to ensure compliance with 

contractual requirements for practical completion, including providing 'as-constructed' plans 

and completing defect rectification works. 

c) Public Utility Plant  

The Centenary Bridge project will require the Principal Contractor to undertake the protection and 

relocations works of the Public Utility Plant (PUP) as detailed in the design package within the 
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TIC-CO. The protection and relocations of such services can be complex requiring astute planning 

to ensure the scope is not adversely impacted which may result in time, cost and quality 

implications to the Principal. The tenderer is to provide TMR with a response outlining the 

following: 

i. Regarding your most recent major TMR project, please explain how the Principal Contractor 

worked with the Administrator and Principal to ensure that the PUP was managed in such a 

way that scope, time and cost was not adversely impacted. The response should focus on the 

process that was used to identify and implement change that was beneficial to the outcome of 

the project. 

ii. Please outline how the PUP will be managed on the Centenary Bridge project using any 

innovated solutions that you may consider relevant to minimise community disruption. 

d) Claims 

A Contract Administrator will be appointed for this project. The Contract Administrator's 

responsibilities will include certifying all claims and variations under the TIC-CO contract. Such 

claims will include payment claims, variations, latent conditions and any breaches of contract. All 

claims must have a contractual basis with notices complying with the requirements of the Contract 

and must comply with TMR's Engineering Policy EP165 "Guidance for Preparation of Contractual 

Claims". Regarding your most recent major TMR project, please outline all claims and disputes 

that were raised during the project by the Principal Contractor. The response should include the 

following: 

i. Provide the list of claims, brief particulars, amount claimed, and amount paid and or each 

claim confirm compliance with EP165 and the contract requirements. As part of the 

response, please name the Contract Administrator for each of the listed claims to validate 

information provided. Note: This response will not be subject to the page limit. 

ii. Evidence of how the claims complied with the requirement of the contract and EP165.   

iii. The number of claims rejected by the Administrator for not complying with the requirements 

of the contract or EP165 versus the number of claims there were fully complaint on first 

submission.  

iv. Provide particulars of any disputed claims or contractual dispute (brief particulars of the 

matters in dispute, method used to resolve, time to resolve, whether notification requirements 

of the contract were complied with, amount claimed, and amount paid). 

For the Centenary Bridge Project, the tenderer should demonstrate how they will apply good 

relationship management with the Administrator and Principal about any situation leading to a 

potential claim. 

 

3.4.3 Assessment of Non-Price and Price Selection Criteria 

The formula for calculation of BVI is updated to: Best Value Index, BVI = PI + NPI 

 

3.4.5 KRA Interactive Process 

As soon as practical, following the TAP's report to the Principal's Representative, the Principal's 

Representative may request one or more meetings with the tenderer with the highest ranked tender with a 

view to understand the context and intent of the highest ranked tenderer's offer.  
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3.1. Stage 2 – Tender communication 

3.1.1. Pre-Tender briefing 

A Pre-Tender briefing was held with the four (4) Shortlisted Tenderers on Tuesday, 31 August 2021 to 

provide further clarity on the Tendering and contract conditions for Stage 2 including the BPP – BPIC 

requirements that is applicable, as outlined in the Queensland Procurement Policy 2021. 

 

Date: Tuesday, 31 August 2021 

Time: 10.00am – 11.00am.  

Location: 61 Mary Street, Brisbane City – Ground Floor, Conference Centre 

Room: MG.01 Conference Room 1 

Mode: Face to Face / Skype - Due to Covid-19 restrictions, social distancing requirements and the 

size of the conference room; physical attendees per joint venture was limited to 5 persons, with 

remainder joining on Skype 

Attendees: TMR (including specialist advisors) – 21, Tenderers – 25 

 

Please refer to Attachment 2 of this document for the minutes of the Pre-Tender Briefing. 

 

3.1.2. Pre-Lodgement conference 

A Pre-Lodgement conference was held with the four (4) shortlisted Tenderers on Tuesday, 5 October 

2021 to address and clarify several topics of ambiguity including a Tender submission / evaluation 

process overview and Provision for Traffic requirements, prior to Tender close.  

 

Date: Tuesday, 5 October 2021 

Time: 10.00am – 11.00am 

Location: 313 Adelaide, Brisbane City – Floor 6 

Room: 6.06 & 6.07 

Mode: Face to Face / Skype - Due to Covid-19 restrictions, social distancing requirements and the 

size of the conference room; physical attendees per joint venture was limited to 5 persons, with 

remainder joining on Skype 

Attendees: TMR (including specialist advisors) – 15, Tenderers – 24 

 

Please refer to Attachment 3 of this document for the minutes of the Pre-Lodgement Conference. 

 

3.1.3. Register of Tenderer correspondence (Request for Information) 

A total of 118 Request for Information (RFI) were received from the Tenderers during the Tender 

period and prior to the RFI cut-off date of Tuesday, 12 October 2021 at 1400hrs AEST.  

 

Form C7502 (RFI) - Register of Tender Correspondence and full details and information in relation to 

the RFIs can be found in Attachment 4 of this document. 

 

3.1.4. Register of Notices to Tenderers  

A total of 56 Notices to Tenderers (NTT) were issued by the Principal during the Tender period and 

prior to the NTT cut-off date of Tuesday, 19 October 2021 at 1400hrs AEST.  

 

Form C7503 - Register of Notices to Tenderers and full details and information in relation to the NTTs 

can be found in Attachment 5 of this document. 
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3.1.5. Register of Post-Tender Correspondence 

A total of 25 post-tender correspondence (PTC-RFI) were issued by the Principal post--tender from 

close on Tuesday, 26 October 2021 at 1400hrs AEST and prior to recommendation of the Top-

Ranked Tender to the Principal.  
 

Form C7502 (PTC-RFI) - Register of post-tender correspondence and full details and information in 

relation to the PTC-RFIs can be found in Attachment 6 of this document. 
 

Note: As outlined in Sections 3.1.5, 3.1.7 and 3.4.3.2 of this document, no further post-tender 

correspondence and Alternative Tender meeting in accordance with the TEP Addendum - Section 

3.1.2.2 with JH, was approved by the Project Director and the TAP has been directed not to seek 

further information in relation to JH's Alternative Tender including taking on any offer by the Tenderer 

to present their Alternative Tender proposal to TMR / TAP on 2 March 2022, please refer to 

Attachment 24 of this document for further details. 
 

Under post-tender correspondence PTC-RFI-025 sent to the Tenderers on 1 March 2022 for response 

by 16 March 2022, an extension to the Tender validity period for a further 120 days, from 25 March 

2022 to 23 July 2022 was requested; two of the four Tenderers had advised of impacts to their Tender 

submissions with the extension request (JH in relation to its alternative Tender submission's price 

component only and GBJV in relation to its ULB Tender submission's price component and KRA 

provisional sum offer). 
 

The TAP has not further responded / acknowledged the Tenderers' response in this regard as the 

communications process on this issue is to be deemed to be closed out and as such does not require 

further contact by the TAP with the Tenderer, as directed on 17 March 2022 (refer to Attachment 24 of 

this document for further details). The issue of Tender validity will be carried forward by the Principal, 

who will engage with the relevant Tenderers at the appropriate time. The consideration and decision 

responsibility in relation to the impacts / conditions of Tender validity period extensions set by the 

Tenderer rests with the Principal and the TAP had not been authorised to proceed nor hold any 

delegations in this regard.  
 

Please refer to the TAP's Dissenting Statements in Section 11 of this document for further details. 
 

3.1.6. Unusually Low Bid (ULB) meetings 

In accordance with Clause 14e) of C7821 – Conditions of Tendering and TIPDS Vol 2, two (2)  

ULB meetings were held on 3 December 2021 with the Tenderers and independent third-party advisor 

– Fission as outlined below.  
 

Please refer to Attachment 7 of this document for the minutes of the ULB meetings and Section 3.4.2 

of this document for further details on the ULB evaluation and responses. 
 

ULB Meeting No. 1 – BHBJV 

Time: 9.45am to 10.45am 

Location: Floor 15, 313 Adelaide Street, Brisbane 

Room: 15.08 

Mode: Face to face meeting / Skype 

Attendees: TMR (including specialist advisors) – 8, BHBJV – 5 
 

ULB Meeting No. 2 – GBJV 

Time: 11.00am to 12.00pm  

Location: Floor 15, 313 Adelaide Street, Brisbane  

Room: 15.08 

Mode: Face to face meeting / Skype 

Attendees: TMR (including specialist advisors) – 8, GBJV – 6, 
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3.3.1.1. Bielby Hull Brady Joint Venture (BHBJV) 

• BHBJV's submission is largely generic in nature, with most responses lacking in any specifics and 

are typically along the lines of "we have done it before on a previous project, trust us, we will do it 

again" without outlining exactly how, in relation to systems / processes, targets / learnings and/or 

any real tangible commitment and did not present well. 

• BHBJV did not provide any real commitment to the BPP and BPIC initiatives, with responses 

coming across as having a "do the bare minimum" approach with no mitigation for policy tension. 

• BHBJV does however has a strong commitment and track record for self-performing the bulk of 

the Works under the Contract and the JV through its partners and linked companies have the 

added benefit of already owning a significant amount of plant required to construct the project. 

• Project work examples were leveraged heavily off the Ipswich Mwy, Rocklea to Darra project, 

which whilst relevant from a geographical and fiscal value of works point of view; technically, 

scope of works, delivery model and contractual model was significantly different. BHBJV could 

have used other more relevant recent work examples which the TAP is aware of.  

• The continued re-using of the same examples from the Ipswich Mwy, Rocklea to Darra project 

further indicated a lack of effort in this regard, as is evident by the overall poor-quality submission 

from the Tenderer. BHBJV had also exceeded the page limit for its KRA 1 and 5 responses.  

• This is further reinforced by the Tenderer, who acknowledged at the ULB meeting on 3 December 

2021, that their main strategy for the Tender is to price for the Contract Works aggressively.  

3.3.1.2. Fulton Hogan BESIX Watpac Joint Venture (FHBWJV) 

• FHBWJV's submission was well received and thought-out in terms overall planning, temporary 

works design and/or investigations undertaken for the construction of the project, with a good 

range of project examples covering local movement and TMR projects of similar complexity, 

technical requirements and/or fiscal value.  

• However, there are concerns in relation to the technical viability of FHBWJV's proposed truss and 

crane system construction methodology which would be supported by and affixed to the existing 

bridge sub-structure which at present is in a poor condition state. 

• FHBWJV's individual partners recent experience on TMR and non-TMR projects in relation to BPP 

and BPIC was evident and its responses in relation to this was the best of all the Tenderers  

• However, FHBWJV's supply chain strategy for the project relies heavily off the sub-contractor 

market as opposed to self-delivery which presents a level of risk in the current heated market 

competing against a backdrop of limited materials and resources. 

• Steel materials for the proposed truss and crane system would also be procured from Vietnam 

which then presents further quality assurance and delivery time-frame risks and is not totally in 

sync with the Governments "Buy Local" policy as outlined in BPP. 

3.3.1.3. Georgiou BMD Joint Venture (GBJV) 

• GBJV's submission was generic in nature and most responses are lacking in any specifics and did 

not present well to promote confidence in its offerings. It also did not provide sufficient details / 

commentary on its construction methodology with its rail truss and crane system as part of its 

response to KRA 2, which asks for this specifically through a safety lens. 

• GBJV does however has a very strong commitment and track record for self-performance of works 

under the Contract. 

• GBJV also did not provide any real commitment to BPP and BPIC initiatives that the Queensland 

Government and TMR is pursuing and whilst it had articulated an uplift payment proposal to 

increases the wages of the employees in line with BPIC, this is however as a provisional sum offer 

in Envelope Three with no real details on how this could be achieved and self-commitment. 

• Project work examples leveraged heavily off the Centenary Mwy, Sumners Road Interchange 

Upgrade project, which whilst relevant from a geographical and traffic volume point of view; 

technically in terms of works over a waterway, scope of works and fiscal value was very different.  
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3.3.1.4. John Holland Qld Pty Ltd (JH) 

• JH's submission is the standout of the Tenders received and was the most comprehensive that 

illustrated the most planning, temporary works design and/or investigations undertaken for the 

construction of the project.  

• However, JH's delivery model relies heavily off the sub-contractor market as opposed to self-

delivery which presents a level of risk in the current heated market for materials and resources.  

• JH Tender response leveraged significantly off the Batesman Bay Bridge project over the Clyde 

River in NSW South Coast for TfNSW and is proposing to use a significant number of resources / 

plants / personnel, construction methodology and learnings directly from that project towards the 

Centenary Bridge Upgrade project. 

• JH however did not have many other relevant and recent TMR / Queensland work examples being 

out of the local construction market for some time and whilst there were many similarities with the 

Batesman Bay Bridge Project; there are some reservations in relation to the associated traffic, 

political and stakeholder environment and contract and delivery model. 

 

3.4. Stage 2 – 70% Price assessment 

The price assessment for CN-13712 is undertaken through the use of a Price Score, PS and a Price 

Index, PI, which is a weighted score calculated from the adjusted Tendered price. 

 

Price Score, PS = 10 – 10 × ABS(PT − PTh) / PTh 

Where: 

♦ PS   = Price Score of the Tender  

♦ PT  = Adjusted Tender price 

♦ PTh = Threshold price is the price of the lowest conforming Tender  

(PS of the lowest conforming Tender = 10) 

♦ ABS =  Absolute value 

 

Price Index, PI = PS × A%/100 

Where: 

♦ PI  = Price Index 

♦ PS  =  Price Score 

♦ A%  =  Weighting for the price assessment 

 

The Tenderers priced 614 pay items over four (4) work packages as part of Envelope Two that is 

summarised in Table 7 of this document: 

• Work Package A - Civil works,  

• Work Package B - New bridge works,  

• Work Package C - Existing bridge works, and 

• Work Package D - Sinnamon Road intersection. 

 

Note: For John Holland's Alternative Tender proposal of two (2) new bridges, it includes a separate 

Package E for additional design costs. 
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Accordingly, as prescribed under TIPDS Vol. 2, GBJV (PTC-RFI-002) and BHBJV (PTC-RFI-003) 

were notified that their main Tender has been deemed to be an ULB on 8 November 2021 and asked 

to make a submission to the Principal by 15 November 2021, as to why the unusually low bid should 

be considered further. The Tenderers were requested to ensure their submission addresses only the 

following factors: 

• materials cost advantage  

• process cost advantage  

• innovation advantage, and  

• genuine commercial advantage.  
 

In addition to the written submission, the TAP convened separate ULB meetings for each Tenderer to 

explain their rationale behind the above four factors as outlined in Section 3.1.6 of this document.  
 

ULB - Independent third-party assessor 

An independent third-party – Fission was engaged to act as an assessor / surveyor for measurement 

and valuation purposes and would dissect the ULB offers including the ULB responses from the 

Tenderers addressing the relative advantages offered. Fission also attended the ULB meetings with 

the TAP and the Tenderers on 3 December 2021 as outlined in Section 3.1.6 of this document. 

Fission's independent assessment and recommendations by Tenderers are further discussed and 

summarised in Sections 3.4.2.1 (GBJV) and 3.4.2.2 (BHBJV), with a copy of the final ULBs 

assessment report included in Attachment 13 of this document.  
 

ULB - Assessment methodology 

For its review, Fission relied on the information provided by the Tenderers including the original ULB 

Tenderer's Tender schedules and any additional supplementary information provided in the PTC-RFI 

ULB related responses and the ULB meeting presentation package.  
 

As outlined in its ULB assessment report, Fission then made recommendations to the TAP as to 

whether the ULBs as presented still represents the best value for money whilst taking into 

consideration the following risks:  

• the likely additional whole of project costs to the department in accepting the ULB  

• increased contract administration costs  

• increased claims and dispute resolution costs  

• increased risk transferred to Transport and Main Roads, and  

• other costs to mitigate risks that may be associated with the ULB 
 

 

  Figure 2 – Stage 2: Unusually Low Bids breakdown 
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• ULB - Utilisation of a gantry crane system for construction (GBJV) 

The methodology of utilising a gantry system by GBJV for the construction of the piers and 

superstructure of the northbound bridge, demolition of the existing and subsequent construction of 

the new southbound bridge have resulted in a similar program duration for these tasks to the other 

two (2) non-ULB submissions.  

 

However, the clear advantage of this methodology lies in the potential reduction of adverse 

impacts from the effects of weather (wind, rain and floods) and river conditions (Wivenhoe dam 

operational releases / king tides) on the planned works. 
 

ULB – TAP's recommendation (GBJV) 

Fission confirmed confidence in some of the GBJV's nominated cost advantage areas but noted 

consideration and caution against others as outlined in the ULB assessment report included in 

Attachment 13 of this document.  

 

The TAP further noted that even with the risk adjustments included as outlined in Table 14 of this 

document, the adjusted Tender price is still approximately $32 million lower than the next non-ULB 

conforming Tender as outlined in Table 10 of this document which further reinforced the Value for 

Money attributes of this particular offer. 

On the balance of the available information, GBJV's ULB response / submission, GBJV's and 

individual joint venture partners' previous ULB history with TMR and the independent third-party 

assessment report's recommendation; the TAP is suitably satisfied that GBJV's main Tender is 

legitimate and is reasonable and therefore recommends for it to be considered for further evaluation 

and not be excluded from contention under this procurement process.  

 

The TAP's recommendation is supported by the Prequalification and Contracts team as outlined in 

Attachment 14 of this document, is endorsed by the Deputy Regional Director (Metropolitan) and 

Regional Director (Metropolitan) and is approved by the Executive Director (Program Management 

and Delivery) on 24 March 2022, as the Principal’s Delegate as outlined in Attachment 15 of this 

document. 

 

3.4.2.2. ULB - Bielby Hull Brady Joint Venture (BHBJV) 

ULB - Previous history (BHBJV) 

As outlined by TMR's Prequalification and Contracts Unit's review of TMR's ULB register as captured 

in ���������� 
� of this document, the TAP noted there is no previous ULB history from BHBJV as it is 

newly formed for CN-13712 and there is no previous ULB history from any of BHBJVs individual joint 

venture partners either. 

 

ULB – Tenderer response (BHBJV) 

As part of its ULB responses to PTC-RFI-003 and PTC-RFI-015 that can be found in Attachment 6 of 

this document and the ULB meeting as outlined in Section 3.1.6 of this document; BHBJV identified a 

total cost advantage of $14,812,000 as summarised in Table 15 of this document.  

 

The total cost advantage as nominated by BHBJV if substantiated, would bring BHBJV's Tendered 

price above the ULB threshold and within 2% of the Median Tender Price. 
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ULB - Construction Program risks (BHBJV) 

• ULB - Concurrent barge mounted operations (BHBJV) 

BHBJV's proposed overall construction program has the shortest duration amongst the four (4) 

Shortlisted Tenderers, with both the construction durations for the northbound bridge and the 

southbound bridge, again the shortest amongst the four (4) Shortlisted Tenderers. This in largely 

attributed to BHBJV's proposal to run a number of the barge mounted operations concurrently. 

Fission noted that while this concurrent workflow may well be possible, the greater the number of 

concurrent activities that occur in parallel (in particular marine based tasks), the greater the risk of 

adverse impacts resulting in program delays and inefficiencies as a result external conditions 

including supply chain impacts and the effects of weather (wind, rain and floods) and river 

conditions (Wivenhoe dam operational releases / king tides) on the planned works.  

 

Fission provided a risk adjustment that added an additional four (4) months to the BHBJV works 

program to account for these marine works. As a result, BHBJV's overall marine works duration 

now aligns with the other Tenderers using similar construction methodologies. 

 

• ULB - Traffic staging and southbound ("DFO") off-ramp closure (BHBJV) 

Review of the traffic staging plans submitted by BHBJV as part of the Tender submission indicated 

that BHBJV was not intending to keep the southbound off-ramp open for the entire duration of the 

construction period which is inconsistent with the requirements of MRTS02.1 - Traffic Provisions 

Annexure. After being queried as part of PTC-RFI-011, BHBJV in its response confirmed that the 

ramp would now be maintained at no additional traffic management costs to TMR. 

 

On the basis of BHBJV's response to PTC-RFI-011, such additional traffic management costs 

remain the responsibility of BHBJV, however there is still a remanent risk that they will seek to 

recoup these costs and associated costs in relation to potential productivity loss and program 

delays  through other mechanisms.  

 

ULB – TAP's recommendation (BHBJV) 

Fission confirmed confidence in some of the BHBJV's nominated cost advantage areas but noted 

consideration and caution against others as outlined in the ULB assessment report included in 

Attachment 13 of this document.  

 

The TAP further noted that even with the risk adjustments included as outlined in Table 16 of this 

document, the adjusted Tender price is still approximately $27 million lower than the next non-ULB 

conforming Tender as outlined in Table 10 of this document which further reinforced the Value for 

Money attributes of this particular offer. 

 

On the balance of the available information, BHBJV's ULB response / submission, BHBJV's and 

individual joint venture partners' previous ULB history with TMR and the independent third-party 

assessment report's recommendation; the TAP is suitably satisfied that BHBJV's main Tender is 

legitimate and is reasonable and therefore recommends for it to be considered for further evaluation 

and not be excluded from contention under this procurement process.  

 

The TAP's recommendation is supported by the Prequalification and Contracts team as outlined in 

Attachment 14 of this document, is endorsed by the Deputy Regional Director (Metropolitan) and 

Regional Director (Metropolitan) and is approved by the Executive Director (Program Management 

and Delivery) on 24 March 2022, as the Principal’s Delegate as outlined in Attachment 15 of this 

document. 

 

  

105





























Tender Assessment Report – Centenary Bridge Upgrade, Stage 2: Request for Tenders 

 

Transport Infrastructure Project Delivery System, Transport and Main Roads, August 2020 35 

Alternative – TAP's recommendation (JH) 

As part of the planning and design for the Centenary Bridge Upgrade project, the following options and 

alignments were considered by TMR including that for two new bridges across this Brisbane River 

crossing: 

• Preliminary Evaluation - 13 main options based on four (4) alignments, (Refer to Figure 3 of 

this document): 

o Four (4) options for new bridges on the western side of the existing bridges 

o Four (4) options for new bridges on the eastern side of the existing bridges  

o Three (3) options for new bridges either side of existing bridges 

o Two (2) options for new bridges on easter side and online  
 

IIC Gate 2 - Approval of Preliminary Evaluation of solution options was obtained on 12 

December 2018, for the following two (2) to proceed to Gate 3 – PAF Business Case 

Development: 

o Option 1A-1 – Three (3) new northbound lanes and two (2) southbound lanes on the 

existing southbound bridge with existing active transport facility 

o Option 1A-2 – New three (3) lanes northbound bridge to the west of the existing 

Centenary Bridge with reconfigured three (3) lanes southbound on the existing 

bridges and upgraded active transport facility 
 

 
Figure 3 – Preliminary Evaluation: Ultimate bridge alignment options 
 

• Business Case - A further option was analysed alongside the two shortlisted options from the 

Preliminary Evaluation:  

o Option 1A-1: low-cost option that delivers a new northbound bridge but does not 

facilitate southbound motorway widening works  

o Option 1A-2: higher cost option that delivers a new northbound bridge and a limited 

refurbishment of the existing bridges (northbound and southbound structures) to 

facilitate southbound motorway widening works  

o Option 1A-3: highest cost option that delivers a new northbound bridge and a major 

upgrade of the existing bridges (northbound and southbound structures) to facilitate 

southbound motorway widening works plus future eight-laning of the bridge. 

 

IIC Gate 3 - Approval of Business Case for preferred solution was obtained for Option 1A-3 on 

26 June 2019 with note project to proceed to IIC Gate 4 – Supply strategy development once 

funding is made available. 
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Noting that JH's proposed Alternative to the conforming Tender in the current form represents: 

• a significant change in the approved project scope which went through several rounds of 

approvals both internally and externally, 

• would cost significantly more than the conforming design to construct,   

• likely to require the Principal to seek additional Australian and Queensland Governments 

funding as outlined Table 1 of this document, and  

• potentially push the delivery timeline out;  

on this basis, the TAP has not undertaken further analysis of the Alternative Tender beyond the 

current compliance and conformance checks under this Tender assessment as project scope, time 

and cost are beyond the purview, authority and delegation of the TAP.  
 

The TAP suggests the Principal at its discretion further explore the merits of the Alternative Tender 

submission, if this Alternative Tender proposed scope is of further interest, in line with Clause 17 of 

C7821 - Conditions of Tendering. 
 

Note: As outlined in Sections 3.1.5, 3.1.7 and 3.4.3.2 of this document, no further post-tender 

correspondence and Alternative Tender meeting in accordance with the TEP Addendum - Section 

3.1.2.2 with JH, was approved by the Project Director and the TAP has been directed not to seek 

further information in relation to JH's Alternative Tender including taking on any offer by the Tenderer 

to present their Alternative Tender proposal to TMR / TAP on 2 March 2022, please refer to 

Attachment 24 of this document for further details. 

 

All analysis and reviews as summarised in this TAR are based on the original Tender submission 

prices received on 26 October 2021, that has a Tender validity period of 150 days and due to lapse on 

25 March 2022. Under post-tender correspondence PTC-RFI-025 sent to the Tenderers on 1 March 

2022 for response by 16 March 2022, an extension to the Tender validity period for a further 120 

days, from 25 March 2022 to 23 July 2022 was requested.  

 

In its response to the extension request, JH had advised of impacts to the price component of its 

Alternative Tender submission, including a price reduction of $19,345,313 to its Alternative Tender's 

price from $$209,275,010 to $189,929,697 (excluding GST) and further technical clarifications in 

relation to the Alternative Tender submission and the submission of a detailed delivery program in 

relation to the Alternative Tender offer. 

 

In line with the advice the TAP had received on 17 and 21 March 2022 in relation to this procurement / 

Tender selection process (refer to Attachment 24 of this document) and with consideration of the 

Tender assessment processes that remain, specifically the Interactive Process (in relation to the KRA 

provisional sum offer); further analysis of the condition/s as nominated by JH have not been further 

considered by the TAP. 

 

The TAP has also not further responded / acknowledged the Tenderers' response in this regard as the 

communications process on this issue is to be deemed to be closed out and as such does not require 

further contact by the TAP with the Tenderer, as directed on 17 March 2022 (refer to Attachment 24 of 

this document for further details). The issue of Tender validity will be carried forward by the Principal, 

who will engage with the relevant Tenderers at the appropriate time. The consideration and decision 

responsibility in relation to the impacts / conditions of Tender validity period extensions set by the 

Tenderer rests with the Principal and the TAP had not been authorised to proceed nor hold any 

delegations in this regard.  

 

Please refer to the TAP's Dissenting Statements in Section 11 of this document for further details. 
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3.4.4. Sensitivity analysis 

In accordance with TIPDS Vol 2, a sensitivity analysis was undertaken on the final Tender adjusted 

prices.to determine if the Working Tender list and relative ranking as outlined in Table 29 of this 

document would change because of a change in quantities and if any highly peculiar methodology 

was occurring with the Tenderers' pricing strategy and regime. 

 

Two (2) main categories of checks were undertaken as part of this analysis: 

• Limits of Accuracy, as outlined in Section 3.4.4.1 of this document, and 

• Overheads and margin, as outlined in Section 3.4.4.2 of this document. 

 

A signed and completed Form C7508 Sensitivity Analysis List and other supporting calculations 

spreadsheet can be found in Attachment 19 of this document. 

 

Note: All analysis and reviews as summarised in this TAR are based on the original Tender 

submission prices received on 26 October 2021, that has a Tender validity period of 150 days and due 

to lapse on 25 March 2022. Under post-tender correspondence PTC-RFI-025 sent to the Tenderers on 

1 March 2022 for response by 16 March 2022, an extension to the Tender validity period for a further 

120 days, from 25 March 2022 to 23 July 2022 was requested.  

 

In its response to the extension request, GBJV had advised of impacts to the price component of its 

ULB Tender submission, with a price increase of $2,984,178 to its ULB Tender's price from 

$149,208,877 to $152,193,055 (excluding GST) and its KRA provisional sum offer as a result of: 

• availability / resourcing impacts with the delay to Contract Award, 

• supply chain impacts with the delay to Contract Award, and  

• construction program impacts and risks with the delay to Contract Award. 

 

In line with the advice the TAP had received on 17 and 21 March 2022 in relation to this procurement / 

Tender selection process (refer to Attachment 24 of this document) and with consideration of the 

Tender assessment processes that remain, specifically the Interactive Process (in relation to the KRA 

provisional sum offer); further analysis of the condition/s as nominated by JH have not been further 

considered by the TAP nor has the TAP further responded / acknowledged the Tenderers' response in 

this regard as directed on 17 March 2022 as outlined in Attachment 24 of this document.  

 

Please refer to the TAP's Dissenting Statements in Section 11 of this document for further details. 

 

3.4.4.1. Sensitivity analysis check 1 - Limits of accuracy  

In relation to the limits of accuracy sensitivity analysis undertaken, C7831 - General Conditions of 

Contract, Annexure and MRS01 - Introduction to Technical Specifications was used to guide the 

scenarios being tested, with the following outlining the basis of each test case against the final 

adjusted Tender prices as outlined in Table 10 of this document and its impact and influence to the 

Price Score, Price Index, Best Value Index, Working Tender list and relative ranking as outlined in 

Table 29 of this document. 

 

Limits of accuracy adjustments: 

• Work Items 32001 – 32602, +/- 20%(C7831) 

• Provisional Qty, if ordered, +/- 100% (MRS01 Measurement) 

• Provisional Qty, as directed, +/- 50% (MRS01 Measurement) 

• Provisional Item, if ordered, +/- 0% (MRS01 Measurement), no adjustment 

• All remaining Work Items, +/- 10% (C7831) 
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5. 'Best Tender' and 'Preferred Tenderer' 

On the successful completion of the Interactive Process and the P-Schedules checks, the TAP is to 

provide an addendum to this TAR including the file note from the Principal's Representative confirming 

the recommendation of the 'Best Tender' and the 'Preferred Tenderer' for CN-13712 for progression of 

financial approval and contract award. 

 

6. Tender Assessment Panel meetings 

In accordance with the approved TEP, dated 7 May 2021, the Addendum to the TEP, dated 3 

September 2021 and TIPDS Vol 2, seven (7) TAP meetings were held to allow panel members' 

discussions and deliberations and final Non-price and Price scores moderations and agreement. 

Please refer to Attachment 22 of this document for the approved minutes of these TAP meetings. 

 

7. Probity 

An independent third-party Probity Advisor was engaged as per the project's Probity Plan and TIPDS 

Volume 2 as outlined. 

 

Name: Darren Laarhoven 

Title: Managing Partner 

Company: UHY Haines Norton, Chartered Accountants & Business Advisors 

 

Darren as the project's Probity Advisor had provided probity related advice to the TAP and wider 

project team including the undertaking of several probity briefings for the project and had attended all 

TAP meetings including meetings with specialist advisors, and the Tenderers for ULB and Alternative 

Tenders clarification and noted that the Tender evaluation process was carried out in accordance with 

the TEP and Tender documents.  

 

Darren as the project's Probity Advisor, is satisfied that nothing has come to his attention that causes 

him / the TAP to believe that appropriate probity procedures and processes were not in place and 

followed, including compliance with the TEP except for those matters noted at Section 11 – TAP's 

Dissenting Statements of this document and the observation paragraph contained in the Probity 

Report appended as Attachment 23 to this TAR.  
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9. Reference documents 

The following reference documents were used as part of this Tender evaluation process for CN-
13712: 
• Centenary Bridge Upgrade – Preliminary Evaluation Report, dated December 2018 
• Centenary Bridge Upgrade – Building Queensland Business Case, dated June 2019 
• Centenary Bridge Upgrade – Project Plan, dated 24 June 2020 
• Centenary Bridge Upgrade – Procurement Plan, dated 31 January 2019 
• Centenary Bridge Upgrade – Procurement Plan Addendum No 1, dated 17 March 2020 
• Centenary Bridge Upgrade – Procurement Plan Addendum No 2, dated 7 May 2021 
• Centenary Bridge Upgrade – Probity Plan, dated 7 May 2021 
• Centenary Bridge Upgrade – Tender Evaluation Plan, dated 7 May 2021 
• Centenary Bridge Upgrade – Tender Evaluation Plan Addendum, dated 3 September 2021 
• Centenary Bridge Upgrade – Detailed Design – Basis of Estimate Report (P50/P90), dated 12 

January 2021 (AECOM / Ranbury) 
• Centenary Bridge Upgrade – TMR C7821 – Conditions of Tendering – Transport Infrastructure 

Contract, March 2021 
• Centenary Bridge Upgrade – TMR C7822 – Conditions of Tendering Annexure – Transport 

Infrastructure Contract, March 2021 
• Centenary Bridge Upgrade – TMR C7831 – General Conditions of Contract, Annexure A (Contract 

Details) – Construct Only Contract, March 2021 
• Centenary Bridge Upgrade – TMR Specification (Measurement), MRS01 Introduction to Technical 

Specifications, March 2021 
• Centenary Bridge Upgrade – TMR Technical Specification Annexure, MRTS02.1 Provision for 

Traffic, July 2021 
• IIC Communique, Gate 2 – Approval of Preliminary Evaluation, dated 12 December 2018 
• IIC Communique, Gate 3 – Approval of Business Case for preferred solution, dated 26 June 2019 
• IIC Communique, Gate 4 – Approval of Procurement Strategy / EOIs for the preferred solution, 

dated 30 June 2021. 
• Project Commencement Approval, dated 10 December 2020 
• National Land Transport Act – Investment Project Approval No. QPT342089, dated 16 March 2021 
• TMR Transport Infrastructure Project Delivery System (TIPDS), Volume 2, October 2020 
• TMR Design Criteria for Bridges and Other Structures Manual, February 2021 
• Austroads Guide to Temporary Traffic Management Part 3: Static Worksites, December 2019 
• Queensland Guide to Temporary Traffic Management Part 3: Static Worksites, November 2021 
• AS / NZS 5100: Bridge Design 
• Queensland Procurement Policy, 2021 
• TMR – Best Practice Industry Conditions for Transport Civil Construction Projects (Transport 

BPIC), December 2020 
• TMR Project Cost Estimating Manual, Seventh Edition, July 2017 
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11. TAP's Dissenting Statements 

In accordance with Section 7.6 of TMR's Transport Infrastructure Project Delivery System (TIPDS), 

Volume 2: Tendering for Infrastructure Works (October 2020), enclosed are four (4) Dissenting 

Statements (in alphabetical order) from members of the TAP, in relation to the Tender assessment 

process that is the subject of this TAR for CN-13712 – Centenary Bridge Upgrade Project. 
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Dissenting Statement – Gavin Allen 
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decision and that extensions to tender validity may have conditions that will need to be considered by 

the Panel at the end of the envelope three process".  

 

Therefore, the concerns raised in this report relate to the costs, conditions and assumptions that remain 

largely undisclosed, therefore resulting in certain factors not being investigated at this time. The TAP 

has been unable to determine if the tender ranking would change because of a change in quantities. 

The TAP is unable to confirm if the revised pricing has any impacts on the previously independent 

Unusually Low Bid (ULB) assessment carried out by Fission Consultancy. The TAP is unable to confirm 

if the "best ranked tenderer" recommendation is indeed the most advantageous tender for the Principal 

in the overall assessment of tenders based on the envelope 1 (30% non-price) and envelope 2 (70% 

price only) submissions. 

 

The following recommendations are highly advised: 

 

The Principal, is therefore, strongly advised to consider actioning the following dot points, before 

proceeding forth to the envelope 3 interactive process. The dot points can be actioned and progressed 

through the TAP or if the Principal desires, through its own accord: 

 

• Seek clarifications on the pricing impacts from the revised GBJV and JH submissions before 

the 25 March 2022, 

• Seek clarifications on the pricing impacts of the GBJV submission has in relation to their ULB 

submission and update the Fission assessment/report accordingly, 

• Update the ULB memo with the new information in accordance with TIPDS Vol 2 "section 7.3.8" 

• Seek further information and interrogate any new assumptions and new conditions pertinent to 

the revised GBJV and JH submissions before the 25 March 2022, and 

• Undertake a detailed sensitivity analysis based on the tender pricing for the revised GBJV and 

JH submissions. 

 

Potential unknown risks to the Principal: 

 

If, at the discretion of the Principal, the decision is taken not to action the above dot points in section 

1.1, the Principal is hereby advised that the following scenarios may exist upon commencement of the 

envelope 3 process: 

 

• Tenders are non-compliant or fatal under TIPDS Volume 2 " 7.3.3 compliance", 

• The tenders do not comply with the Conditions of Tendering and therefore would be rejected, 

• A delay in examining the tenderers new assumptions, conditions and costs before the 25th 

March 2022 may be construed by the proponents that all associated assumptions, conditions, 

and costs are acceptable to the Principal, 

• The independent Fission assessment/report would only be current until the 25th March 2022, 

• The new assumptions, conditions and costs results in changes to the construction 

methodology, program of works, construction management plans, the contractor's resources, 

and their supply chain engagement process, noting that each activity listed in this dot point has 

been deemed suitable by the TAP in the per proponents' original submissions, 

• Conclusion of a sensitivity analysis determines the new costs are "high risk" for the Principal, 

• Conclusion of a sensitivity risk analysis results in the Best Value Index (BVI) changing, 

• A change in the BVI results in a change in the rankings, and 
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• The "best ranked tenderer" in the TAR is not actually the "best ranked tenderer" and would 

therefore not be the most advantageous tender for the Principal in the overall assessment of 

tender.  

Any further information you may require please feel free to contact me. 

Yours sincerely, 

Mr. Gavin Allen 

Assurance and Performance Manager 

(Office of the Deputy Director General) 
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Dissenting Statement – Jeffrey Weeks 
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Dissenting Statement – Junwei Ang 
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The tender assessment process for the RFT is divided into three distinct sequential phases: 

1) Envelope One – Non-price assessment, completed by the TAP on 18 November 2021 

2) Envelope Two – Price assessment, largely completed by mid-December 2021, with finalisation of the 

TAR initially targeted for 17 December 2021 

3) Envelope Three – Interactive Process (in relation to the Key Result Areas provisional sum offer) 

 

Further to a meeting on 16 December 2021 of senior TMR and Metropolitan Region officers, the TAP was 

advised that the tender assessment process for the RFT is on hold pending further investigations by the 

Principal in relation to one of the alternative tenders submitted. 

 

On 17 February 2022, the TAP was further advised that the investigation by the Principal into the alternative 

tender is now completed and that the finalisation of the price assessment phase of the tender assessment 

process for the RFT can henceforth be concluded.  

 

With the looming advent of the end of the tender validity period (25 March 2022) for the RFT and taking into 

consideration the requirements for the next phase of the tender assessment process that remain, specifically 

the Interactive Process; under post-tender correspondence PTC-RFI-025 sent to the tenderers on 1 March 

2022 for response by 16 March 2022, an extension to the tender validity period for a further 120 days, from 

25 March 2022 to 23 July 2022 was requested. 

 

All four tenderers' accepted the tender validity period extension request in writing and in its response to the 

extension request (refer to Attachment 6 of the TAR),  

 GBJV had further advised of impacts to the price component of its conforming tender submission, with a 

price increase of $2,984,178 to its conforming tender's price from $149,208,877 to $152,193,055 

(excluding GST) and its Envelope Three (Key Result Areas provisional sum) offer as a result of: 

o availability / resourcing impacts with the delay to Contract Award, 

o supply chain impacts with the delay to Contract Award, and  

o construction program impacts and risks with the delay to Contract Award. 

 JH had further advised of impacts to the price component of its alternative tender submission, including 

a price reduction of $19,345,313 to its alternative tender's price from $$209,275,010 to $189,929,697 

(excluding GST) and further technical clarifications in relation to the alternative tender submission and 

the submission of a detailed delivery program in relation to the alternative tender offer. 

 

To ensure progression of the Project (refer to Attachment 24 of the TAR), the TAP was requested on: 

 17 March 2022 

o To not further respond / acknowledge the tenderers' response on the extension of the tender 

validity period, as the communications process on this issue is to be deemed to be closed out and 

as such does not require further contact by the TAP with the tenderer, and 

o that the issue of extension of the tender validity period will be carried forward by the Principal, who 

will engage with the relevant tenderers at the appropriate time as the decision responsibility in 

relation to the impact / condition rests with the Principal.   

 17 and 21 March 2022 

o To finalise the TAR based on the original submissions from 26 October 2021 and recommend a 

tenderer to progress to the next phase of the tender assessment in the form of the Interactive 

Process; whilst noting that this initial recommendation by the TAP is not the final decision for 

Contract Award and that the condition/s nominated by the tenderers in relation to the extension of 

the tender validity period may need to be further considered by the TAP at the end of the 

Interactive Process at the Principal's discretion / direction, and 

o as necessary, the TAP is to also provide condition/s as part of this initial recommendation in the 

TAR including a notation of the tenderers' nominated conditions in relation to the extension of the 

tender validity period. 

 

 

 

152



Dissenting Statement, Tender Assessment Process     
Centenary Bridge Upgrade Project 
Stage 2: Request for Tenders  
Project Number: 669801; Contract Number: CN-13712                                                          Page 3 of 4 

Risks / Concerns yet to be resolved by TAP  

 All analysis, reviews and risks considerations and adjustments as summarised in this TAR are based on 

the original tender submissions received on 26 October 2021. 

 As is prescribed in the approved TEP and Addendum, further analysis of the condition/s as nominated by 

the tenderers for the extension of the tender validity period have not been further considered by the TAP. 

o Risks and impacts of the tenderer's responses (including additional tenderers' nominated 

conditions and those who had nominated no change), had not been further assessed and/or 

clarified by the TAP  

 Tender assessment process for the RFT is to be done in a sequential manner from non-price 

assessment, to price assessment and culminating in the tenderer with the Highest / Top Ranked Tender 

invited to participate in the Interactive Process 

 In the absence of further analysis, the TAP cannot further ascertain if the findings as captured in the 

following sections of the TAR: 

o Section 3.4.1 - adjustments for non-compliances and discrepancies 

o Section 3.4.2 - recommendations in relation to the Unusually Low Bids' adequacy / suitability 

o Section 3.4.3 - alternative tender analysis / recommendations  

o Section 3.4.4 - sensitivity analysis 

o Section 3.4.5 - adjustments for tenderers' nominated conditions and assumptions 

o Section 3.4.6 - eventual relative ranking of the Tenders in Contention 

o Section 3.5 - recommendation of Highest / Top Ranked Tender  

 Is still adequate, representative and prudent for the Principal to consider for adoption prior to 

the commencement of the Interactive Process. 

 No confirmation if the TAR recommendation is indeed the "correct" tenderer to be invited to 

participate in the Interactive Process. 

 Potential the invitation might be advanced to the "wrong" tenderer and bring the whole 

procurement / tendering process into disrepute and subject to legal inquest from the 

unsuccessful tenderer/s. 

 In the event that the "wrong" tenderer was invited to commence and successfully completes 

the Interactive Process, is there any recourse available for the "correct" tenderer who has not 

been given the opportunity to participate and/or be the first tenderer to participate in the 

Interactive Process and missed out on the Contract and what are the repercussions.  

 Is a Process Contract applicable / enforceable under the RFT 

o if any Process Contract/s could be breached, if this tender assessment is not completed strictly in 

line with the prescribed process in the approved TEP and Addendum which had been 

communicated widely with the tenderers during and as part of the RFT  

 The TAP and TMR has not further responded / acknowledged the tenderers' response for the extension 

of the tender validity period and is not consistent with the Project's established Request for Information / 

communications / correspondence process 

o Applicability and legal basis of the conditions as nominated by the tenderers 

o Treatment / application of the tender validity period of the submitted offers 

o Reasonable time bar for an acknowledgement / response to the tenderer on the extension of the 

tender validity period  

o Would the tender validity of the offers lapsed if the Principal is being silent on the tenderer's 

condition on the extension of the tender validity period 

o Is being silent on the tenderer's condition on the extension of the tender validity period considered 

accepted, if the tenderer is next invited to participate in the Interactive Process without prior 

confirmation / acknowledgment from the Principal 

o Tied to Process Contract above, can the Principal still proceed with the Interactive Process when 

the initial tender validity of the tenderer's submission has lapsed  

o Is a prerequisite to be considered as Tenders in Consideration in the RFT, as having a "current / 

valid" tender offer and if the tender validity has lapsed with a non-response by the Principal on the 

conditions for the extension of the tender validity period or would this render the next "current / 

valid" as the next tenderer who has agreed to the extension of the tender validity period without 

any conditions 
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Centenary Bridge Upgrade ULB - Additional Task

Impacts to Total Project Budget due to change in delivery timeframes P90 Amounts Additional cost as % 

of previous cost 

estimate
Detailed Design Estimate - Total P90 Out-turn Cost prepared in January 2021 and relied upon for budget $243,878,136

Additional escalation due to extraordinary market pressures during 2021 (same delivery timeframe) $16,542,522 6.8%

Revised Detailed Design Estimate - Total P90 Out-turn Cost including extraordinary market pressures during 2021 $260,420,658

Additional escalation due to delaying contract award from Dec 21 to June 22 $1,596,648 0.6%

Revised Detailed Design Estimate - Total P90 Out-turn Cost including market pressure and delay of 6 months $262,017,306

Additional escalation due to delaying contract award further from June 22 to Oct 22 $1,008,365 0.4%

Revised Detailed Design Estimate - Total P90 Out-turn Cost including market pressure and additional delay of 3 months $263,025,671

Additional escalation due to delaying contract award further from Oct 22 to Dec 22 $743,894 0.3%

Revised Detailed Design Estimate - Total P90 Out-turn Cost including market pressure and additional delay of 3 months $263,769,565

Sensitivity Analysis - ULB Review and Extended Validity Period Adjustment Ranking As Submitted Ranking Following 

Extended Validity 

Period Adjustment

Ranking Following 

Extended Validity 

Period Adjustment 

and ULB Assessment

Rank number 1 (based on construction cost lowest to highest) GBJV GBJV GBJV

Rank number 2 (based on construction cost lowest to highest) BHBJV BHBJV BHBJV

Rank number 3 (based on construction cost lowest to highest) JH JH JH

Rank number 4 (based on construction cost lowest to highest) FHBWJV FHBWJV FHBWJV

Escalation for June 22 award, October 22 award and December 22 award BHBJV GBJV

Tendered price submitted 26th October 2021 $152,555,469 $149,208,877

Additional escalation for June 22 award (assuming 6 months validity was included in tender) $3,192,808 $3,112,447
Equivalent percentage of increased against tendered amount 2.09% 2.09%

Additional escalation for Oct 22 award (assuming 6 months validity was included in tender) $7,982,019 $7,781,117
Equivalent percentage of increased against tendered amount 5.23% 5.21%

Additional escalation for Dec 22 award (assuming 6 months validity was included in tender) $11,287,296 $10,827,993
Equivalent percentage of increased against tendered amount 7.40% 7.26%

F2168 Centenary Bridge ULB additional task v05r00 Dec22 award 4/10/2022
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Minutes 

CN-13712 Centenary Bridge Upgrade – Interactive Process 
Second Meeting 
 

Date 13 June 2022 Time 13:30 – 15:30 

Place Room 6.09, 313 Adelaide Street, Brisbane Qld 4000 

Attendees  

TMR Jack Ryan, Deanne Hawkswood, Adam Williams, Faiz Rahmansyah 
Georgiou BMD JV (GBJV) Berry Freshney, Leigh Hahn, Ryan Murphy, Terry Waterson 
KPMG Scott Gartrell (via Teams)  
UHY Haines Norton Darren Laarhoven 

 

Items arising from last minutes 

Minutes from previous meeting is attached. Outstanding action – TMR to confirm if an 
updated version of the TIC-CO contract will be provided prior to issue of letter of 
acceptance 

 

 

Agenda item 1  Envelope 3 – KRA's  

GBJV presented an Envelope 3 submission that reflects the amendments made as a result of the first 
interactive process session. Each KRA items were discussed, and they were either agreed by both 
TMR and GBJV or further refinement is required. Copy of the presentation is attached with the 
minutes. 

1. KRA 1 Item (a) (i) Work Profile 

• Comments: Reduction in portion of Labour Hire hours stretch target to 10%. 
Calculation of provisional sum included. 

• Outcome: Agreed in principle by both TMR and GBJV 

2. KRA 1 Item (a) (ii) Diversity and Inclusion 

• Comments: calculation of provisional sum included 

• Outcome: Agreed in principle by both TMR and GBJV 

3. KRA 1 Item (b) (i) Industrial Agreement 

• Comments: GBJV plans to develop new project-specific agreement for direct labour 
and staff to lift base pay rates and allowances to match Transport BPIC. Increase of 
rates from $6/hr to $9/hr. Costs will discussed once methodology is clarified, however 

156



  CN-13712 Centenary Bridge Upgrade – Interactive Process  - 
Minutes 

  Page 2 of 3 

TMR agrees in principle with the changes. Increased in provisional sum to 
$4,050,000. Calculations of provisional sum included. 

• Outcome: Agreed in principle by both TMR and GBJV 

4. KRA 1 Item (b) (i) Rostered Days Off 

• Comments: GBJV's project-specific agreement proposal is for 13 RDO per year. RDO 
days are not final as they are subject to negotiation with the union as part of the 
project-specific agreement. Cost of $65,000/day is based on cost of delay, and the rate 
will not change whether it is 13 or 26 RDO. GBJV notes that TMR's intention of this 
condition is for workers to have taken the day off for work/life balance instead of a 
RDO payout. 

• Outcome: Agreed in principle by both TMR and GBJV on 26 days RDO 

5. KRA 1 Item (b) (i) Family Violence Leave 

• Comments: calculation of provisional sum included. TMR would like to see proactive 
approach on tackling this issue such as training & consultation.  GBJV to tailor in 
education program. 

• Outcome: Agreed in principle by both TMR and GBJV 

6. KRA 1 Item (c) (i) to (vi) Subcontractors adopting BPIC pay rates 

• Comments: GBJV's stretch target now allows for 50% of subcontractor labour and 
plant hire to reflect BPIC rates of pay. This is limited to work packages worth over 
$1,000.000.  GBJV noted that the 3-envelope system poses a risk for them as the cost 
may balloon through envelope 3. 

• Outcome: GBJV to further refine this item, in particular the $1 million threshold for 
subcontractors and the $8/hr rate increase in labour cost. 

7. KRA 1 Item (d) (i) (ii) Monitoring and Reporting on BPIC compliance and outcomes 

• Comments: calculation of provisional sum included 

• Outcome: Agreed in principle by both TMR and GBJV 

8. KRA 1 Item (e) (i) Apprentice and Trainee Targets 

• Comments: calculation of provisional sum included. GBJV clarified the non-price 
stretch target is 1 apprentice/trainee to 7 tradespersons. 

• Outcome: Agreed in principle by both TMR and GBJV 

9. KRA 1 Item (f) and (g) Dedicate Training Resource 

• Comments: calculation of provisional sum included 

• Outcome: Agreed in principle by both TMR and GBJV 

10. Subcontractor Procurement 

• Comments: This stretch target is restricted to select packages filtered by value over $1 
million. Change of rate to $25,000 per month. GBJV are considering changing the 
filter as some work packages may meet the value threshold but have short duration on 
site to implement the intended effects of Transport BPIC. 

• Outcome: GBJV to further refine this item 
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Minutes 

CN-13712 Centenary Bridge Upgrade Project 

Interactive Process Third Meeting 

 

Date 19 September 2022 Time 14:00 – 15:00 

Place Microsoft Teams 

Attendees  

TMR John Ryan, Deanne Hawkswood, Faiz Rahmansyah 

Georgiou BMD JV 

(GBJV) 

Berry Freshney, Leigh Hahn, Ryan Murphy, Terry Waterson, Gerard 

Keynes, Sean Donald, Tim Hunter 

UHY Haines Norton Darren Laarhoven 

Apologies 
 

TMR Adam Williams 

KPMG Scott Gartrell 

 

Agenda item 1  Envelope 3 – KRA's  

1. KRA 1 Item (b) (i) Industrial Agreement 

• TMR Comments: 

i. TMR seeking a clear position on the JVs response to this Item and an updated 

Envelope 3 spreadsheet confirming commitments against the KRA items and 

the anticipated change of price for this Item. 

ii. Upon receipt and acceptance by TMR, it will provide a Condition Precedent 

that will enable GBJV to proceed with negotiating with relevant unions. 

iii. TMR went through the conditions relating to the BPIC that will form the 

Condition Precedent, noting these conditions align to the Government policy.  

 

• GBJV comments:  

i. A Project Specific Agreement is the preferred approach for this project and a 

draft document has been prepared. 

ii. GBJV will meet with any union with interest (AWU, ETU, CFMEU etc.) 

iii. GBJV raised concerns on engagement with the CFMEU (noting recent 

tensions). TMR will support the JV where it can do so.   

iv. GBJV commented their concern with the 3 month timeframe as mentioned 

when discussing the Conditions, as unions halt negotiations between 1 

December 2022 and 1 February 2023. 
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This report has been prepared expressly for the information of the evaluation process for the Centenary Bridge 

Upgrade - Stage 2, Envelope 3: Request for Tenders process. The content of this report is strictly confidential. An 
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1 PROBITY REPORT 

REQUEST FOR TENDERS 
CENTENARY BRIDGE UPGRADE 

SCOPE 
 

We refer to the terms of our engagement in relation to the provision of probity services for the 

Department of Transport and Main Roads Centenary Bridge Upgrade project.  

The purpose of this correspondence is to provide a statement of probity assurance for the Stage 2, 

Envelope 3 Interactive Process assessment to recommend the highest ranked tender for the 

Centenary Bridge Upgrade.   

The scope within the terms of our engagement included, ensuring the agreed Tender Evaluation Plan 

was adhered to. In particular, ensuring that the Envelope 3 process adhered to the process 

documented in the Evaluation Plan. Our statement of probity assurance was limited to the 

evaluation process to recommend the Best Tenderer.  

We have undertaken assurance procedures of the probity of the evaluation process. This Report 

does not comment on any decision or recommendations made during the process. The Report is a 

factual record of the probity of the process for Stage 2, Envelope 3 Interactive Process. The 

examination is largely based upon observations and review of correspondence provided to UHY 

Haines Norton.  

This report only considers the process for Stage 2 Envelope 3 Interactive Process. This report must 

be read in conjunction with our probity report dated 25 March 2022. The probity report dated 25 

March 2022 was for the evaluation process to recommend a proponent to commence the Envelope 

3 Interactive Process. The March probity report contained observations the reader must assess 

when considering this Envelope 3 Interactive Process report.  

 

RESPONSIBILITIES 
 

The TAP is responsible for ensuring compliance with best practice in procurement including 

compliance with the Evaluation Plan, and the Queensland Procurement Policy. 

Our responsibility is to express a conclusion based on our observations on the probity of the 

Envelope 3 Interactive Process. Our engagement has been conducted in accordance with applicable 

Standards on Assurance Engagements. 

Procedures have been undertaken to form a conclusion that nothing has come to our attention that 

causes us to believe that the TAP has not 

•  adopted appropriate probity procedures, and 

•  ensured appropriate processes were in place and followed during the process. 

The objective of our probity engagement was to provide limited and independent assurance that the 

TAP has complied with the Evaluation Plan in respect to the Envelope 3 Interactive Process. Our 
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procedures included attendance at TAP assessment meetings, review of available correspondence 

and reviewing documentation provided, supporting the evaluation process. 

INHERENT LIMITATIONS 
 

Because of the inherent limitations of any assurance engagement together with inherent limitations 

in evidence gathering procedures and in the internal control framework, there is an unavoidable risk 

that some significant matters may not be detected, including fraud, error or non compliance.  An 

assurance engagement is not designed to detect all instances of non compliance with the Tender 

Evaluation Plan (May 2021) and the addendum (3 September 2021) – together referred to as the 

Evaluation Plan, in particular ensuring that the Envelope 3 Interactive Process had the attributes of 

being fair and impartial, consistent and transparent. The assurance engagement is not performed 

continuously throughout the Envelope 3 Interactive Process and the procedures performed in 

respect of the engagement are undertaken on a test basis.  The conclusion expressed in this report 

has been formed on the above basis.  

 

CONCLUSION 
 

Subject to the matters identified in our probity report dated 25 March 2022, based on the 

procedures (predominantly through observation and review of documentation provided) performed 

by us with regard to the recommendation of the Best Tender for the Centenary Bridge Upgrade 

evaluation process, nothing has come to our attention that causes us to believe that: 

•  Appropriate probity procedures and processes were not in place and followed during the 

Envelope 3 Interactive Process; 

•  Appropriate probity measures were not being followed including compliance with the 

Evaluation Plan; 

•  The TAP, who had access to documents had not made appropriate declarations of conflicts 

of interest and understood their requirement for confidentiality. 

We conclude, subject to the matter identified in our probity report dated 25 March 2022, nothing 

has come to our attention that suggest the evaluation and recommendation of the Best Tender for 

the Centenary Bridge Upgrade did not follow relevant probity procedures and processes. These 

probity procedures and processes were implemented to provide limited assurance that: 

•  The response was appropriately considered in accordance with the Evaluation Plan for the 

Envelope 3 Interactive Process; 

•  Consideration of the response was undertaken without conflict of interest by suitably 

qualified people;  

•  the response was fairly assessed in accord with Envelope 3 Interactive Process;  
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•  the process for arriving at the recommendation was transparent; and 

•  appropriate probity arrangements were adequately. 

 

 

UHY Haines Norton  

Chartered Accountants 

Darren Laarhoven 

Partner  

Brisbane, 7 December 2022 
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11 November 2022 

 

Mr Cameron Messer 
Department of Transport and Main Roads 
Level 6, 313 Adelaide Street 
Brisbane QLD 4000 

 

Dear Mr Cameron Messer, 

 

RE: Centenary Bridge Upgrade Project – Project Number: 669801 – Contract Number: CN-13712 

 

Georgiou Group and BMD Constructions Joint Venture (GBJV) provides for the Principal’s 
consideration further information in respect of our Tender to construct the Centenary Bridge 
Upgrade Project: originally submitted, 26 October 2021. 

 

Background 

GBJV is a locally, Brisbane-based civil contractor, a reputable supplier and long-time TMR partner. 
We have 40-plus years of delivering quality projects, safer transport infrastructure, contributing to 
local industry and creating sustainable jobs for Queenslanders. As Australian and family-owned 
businesses, decisions that support our clients are made locally - as evident during the evaluation 
phase of this Tender by our collaboration: 

 through the recognition and resolution Best Practice Industry Conditions (BPIC)) outcomes 
via the Envelope #3 review and assessment process 

 the approvals assistance rendered to TMR in respect of probable temporary works impacts 
on the river environs 

 participation in the WHS Collaborative Initiative for possible importation into the TIC-CO 

GBJV shall absolutely continue to offer co-operative and supportive approach which focuses on 
achieving results that advance this important Project with ‘best for industry’ outcomes and delivery 
timeframe as swift as humanly possible. 

 

  

168



 

 

 

Tender Status 

On 20 May 2022, GBJV were issued with correspondence by TMR inviting our participation in the 
Envelope #3 Interactive Process and advising that were are the Highest Ranked Tenderer for the 
Construct Only Contract for the Centenary Bridge Upgrade. 

 

Tender Validity  

TMR prescribed, within the original Tender documentation a validity period of 150-days, which 
expired on 25 March 2022. On 1 March 2022, a further extension to validity was requested by TMR 
via PTC-025. This subsequently agreed to by GBJV, providing for a re-validated Offer to 23 July 2022.  

GBJV did not received correspondence from TMR accepting, rejecting or otherwise in regard to this 
extension nor the re-validation. 

 

Tender documentation 

This Submission is based only upon the Tender documentation issued by TMR up to 26 October 
2021 including the completed Tender Schedule M6 - Receipt of Notices to Tenderers. 

GBJV has participated in post-Tender discussions with TMR in respect of the SARA Approvals and 
the WHS Collaborative Initiative however, we have not received any formal instruction from TMR in 
respect of either of these issues or items therefore, they have both been excluded from 
contemplation in this Submission. 

 

P-Schedules 

TMR requested that GBJV complete and submit Tender Schedules P1 - P8. GBJV did so on 15 August 
2022 with supplementary information supplied on 7 September 2022. 

With the exception of Tender Schedule P8, GBJV are of the understanding that these Schedules 
have been accepted by TMR. 

 

Submission 

GBJV were invited by TMR, during discussions on 5 October 2022, to provide further information 
which is to assist TMR their evaluation of GBJV’s Tender. 

This Submission is intended for the purpose of affording TMR with information which enables the 
provision of a Principal Supplied Uplift and hence its application and associated use, by TMR, to 
GBJV’s Offer of 26 October 2021. 
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Consistency and Integrity  

GBJV ‘s intent has always been to develop well-informed Estimate and detailed Program. The 
process undertaken in the post-Tender period has provided further opportunity to confirm a 
reliable outcome for TMR. This includes actions such as:  

 re-engagement with market  
 relevant incorporation of Program allowances for supply periods, availability, etc following 

market engagement 
 prevailing economic circumstances within the supply chain  

Safety, Security, Sustainability and Sensitivity for the communities in which we operate are core 
values for both Georgiou and BMD Constructions. During the re-engagement with market, our 
assessment and valuation of their responses has taken into account the objectives and ethics 
expressed by in our EOI and Tender with respect to our dealings and deliberations with these 
valued, local partners.  

  

Basis of Program 

GBJV has provided at Attachment #1 a Program in support of this Submission.  

 Award:      16 December 2022 
 Possession of Site:     3 March 2023 
 Forecast Date for Practical Completion:  16 September 2026 
 Date for Practical Completion:  15 December 2026 

This Program is consistent with the working hours and traffic restriction periods detailed by TMR 
within the Tender documentation. 

 

Basis of Calculation 

On 2 November 2022, GBJV emailed TMR stating our belief that it may be of benefit for TMR’s 
continued assessment that we book in a Meeting to discuss this Submission. 

This was made as the formal correspondence which we have received from TMR in respect of this 
Submission - once PTC’s, matters relating to Envelope #3, P-Schedules, GBJV’s assistance to TMR for 
the SARA approvals and the WHS Collaborative Initiative are excluded - only consists of the 
Invitation Letter (20 May 2022) and the Letter of Comfort (28 October 2022) Therefore, it may be 
prudent for GBJV to elaborate upon the assumptions which we have made. 

GBJV remain available to provide clarity on the compilation of this Submission.  
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Principal Supplied Uplift  

GBJV were invited by TMR, during discussions on 5 October 2022,  to assist their evaluation of our 
Tender from 26 October 2021. This assistance is to afford TMR with information which enables the 
provision of a Principal Supplied Uplift. 

 Original Tender Sum = $164,129,764 (incl. GST) as of 26 October 2021 

 Advised Tender Sum to account for validity extension  = $167,412,360 (incl. GST) as of 16 
March 2022 

 This Submission = $193,413,945  (incl. GST) as of 11 November 2022 

  

The requested, Principal Supplied Uplift is therefore, $29,284,181 (incl GST) or the comparative 
increase relative to the original Tender and does not include provisional sums which GBJV believe to 
have been agreed-in-principle in Envelope #3. 

GBJV confirm that this amount remains valid for 40-days only until 21 December 2022 in line with 
the potential Award date as advised by TMR of 16 December 2022. 

 

C7895.TIC.CO Annexure E 

GBJV were encouraged by TMR, during discussions on 5 October 2022,  to raise any clarifications, 
suggestions or alternatives within this Submission with respect to Annexure E 

 GBJV request that Affected Materials include all prefabricated steel and/or processed steel 
products; steel reinforcement - bar and mesh; ready-mix concrete; and, diesel as well as 
quarry products 

 GBJV request confirmation that for the purposes of a Supply Cost Relief Event the date of 
the Contractor’s Tender remain as 26 October 2021; and, not the date of this Submission. 

 

Envelope #3 

GBJV confirms the value provided as the Principal Supplied Uplift is completely exclusive of 
Envelope #3. 
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Industrial engagement 

From late-September to early-November 2022, GBJV has provided regular - approximately 
fortnightly - updates to TMR on the progress of our engagement with employee representative 
entities. 

GBJV has previously confirmed that we have had discussions with the ETU, AWU and CFMMEU. This 
dialogue has focussed upon several matters including: 

 supply chain engagement specifically, 
subcontracting 

 union delegates 
 the amount, frequency and 

availability of RDO’s 

 limiting reliance upon casual 
employees 

 inclement weather 
 casual conversion of 6 weeks 
 apprentices and training  

GBJV are now concluding an agreement that aligns with the objectives for Centenary Bridge 
Upgrade Project. We anticipate lodging such an agreement with Fair Work well before 16 December 
2022, most probably in late-November 2022. 

 

The GBJV commitment 

We are marine experts and urban specialists with significant TMR experience which allow our team 
to establish promptly, prudently and to purposefully commence works after Award. We shall 
continue to advance our temporary works solutions, traffic staging, stakeholder engagement, HSEQ, 
PUP interfaces and the prompt mobilisation of our Project staff.  

The methodology adopted by GBJV is consistent with that presented at the post-Tender conference 
convened by TMR on 3 December 2021; and, reflects the imperatives that TMR has placed upon 
positive industry outcomes, value for money and a technically sound solution that appreciates and 
is sympathetic to sensitive and critical interfaces.  

To this end our innovative delivery strategy - including the Overhead Gantry, Temporary Jetty and 
on-site Precasting Facility - mitigate traffic congestion, do not intrude upon local amenity, lessen 
adverse impacts to Active Path users, and promote local employment and training opportunities by 
self-performing key activities. We welcome the opportunity to further advance these strategies in 
Post-Tender discussions with TMR. 

 

Since 2015, GBJV has collectively delivered >$800 million of transport infrastructure assets for TMR, 
including the recently opened Sumners Road Interchange Upgrade on the Centenary Highway less 
than four kilometres from Centenary Bridge. The GBJV team is highly conscious of the specialist 
nature of this Project and the importance that custody of the only Motorway crossing over the 
Brisbane River, upstream of the CBD, has to TMR and the Community.  
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We are committed to working with TMR to further optimise our delivery solution and utilise the 
Government’s investment in the Centenary Bridge Upgrade to improve local industry resilience and 
sustainability.  We look forward to the opportunity to meet with TMR to discuss our submission. 
Please contact Terry Waterson <  on  should you 
require further information, or to arrange an interview. 

 

Gary Georgiou 

Executive General Manager 
Georgiou Group 

General Manager - Northern Region 
BMD Constructions 

 

Attachment: 

1. Program accompanying this Submission 
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23 November 2022 

 

Mr Cameron Messer 
Department of Transport and Main Roads (TMR) 
Level 6, 313 Adelaide Street 
Brisbane QLD 4000 

 

Dear Mr Cameron Messer, 

 

RE: Centenary Bridge Upgrade Project – Project Number: 669801 – Contract Number: CN-13712 

 

Georgiou Group and BMD Constructions Joint Venture (GBJV) responds to the Principal’s request 
for further information and clarification in respect of two items from our Submission (11 November 
2022) regarding our Tender to construct the Centenary Bridge Upgrade Project (26 October 2021). 

 

Tender Escalation Meeting (15 November 2022) Minutes 

GBJV confirm receipt of the Minutes of Meeting and that they are a fair and accurate record of the 
conversations which took place. 

GBJV do note that there is one minor point of misinterpretation - the minute stating, “reduced 
availability across subcontractors and suppliers, resulting in 16 weeks contingency lost in Stage 1.”  

This should read “reduced availability across subcontractors and suppliers, resulting in 16 weeks 
contingency lost over the Project duration.”   
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Part 2: Climate Approach 

BMD obtained a consultant’s report in respect of the rainfall incurred at its Deception Bay 
Interchange Upgrade project, which is 42-kilometres from the Centenary Bridge site and was under 
-construction from 2022. 

This report was received on 10 October 2022 and the data mentioned below is from that project. 
The report was focussed upon site-based weather experiences versus reasonable expectations from 
historically available data.  

Figure 1 compares the cumulative monthly Southern Oscillation Index (SOI) indices to cumulative 
rainfall in Caboolture and demonstrates the regional impact of La Nina. Overall, 2022 ranked as the  
9th highest in terms of SOI cumulative values and the 3rd wettest in terms of annual rainfall totals 
from 127 years of data. Note: The 2022 data ended in September and therefore not for a complete 
year long period.  

 

Figure 1 - Southern Oscillation Index versus Annual Rainfall totals. 

 
It is also notable that for twelve years within the 21st Century (2000, 2004, 2006, 2008-13, 2015, 
2018 and 2022) were all above median rainfall. Also, for a given SOI values eg, approximately 85, 
the resulting rainfall recorded for years occurring in the 21st Century ranged for just below average 
2021 (-10%) to well above average 2012 (+55%) Implying that typical wet years are becoming 
wetter. 
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The frequency and intensity of the SOI peaks (see Figure 2) associated with significantly above 
average annual rainfall totals, is also increasing. Twelve such peaks are noticeable in the 20th 
Century whereas, five peaks have already occurred within the first two decades of the 21st Century. 
The suggests that wetter years are becoming more frequent. 

 

Figure 2 - Southern Oscillation Index observations (1876 onward) 

 
 

Whilst rainfall totals are increasing the correlation to the number of rain days per year or per 
month, is also rising. The report found in that the median expectation as well as the 75th and 90th 
percentiles for the number of raindays in La Nina effected years rises. The significance being that 
that the more frequently wet years and the more significant rainfall totals incurred within those 
years is not solely driven by singular mass rain events but by a larger number of raindays across the 
calendar year - refer to comparisons between Tables 3A and 3B. 

 

Table 3A - Risk of raindays by month for all data 

 
Table 3B - Risk of raindays by month for data obtained from La Nina years 

 
  

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals
Median 8 10 9 5 5.5 5 4 3 4 5 7 7 72.5
75th Percentile 10 12 11.25 8 8 6.75 5 4.5 5.5 9 9 10 99
90th Percentile 13 15 14.8 11 10 9 7 7.9 7 11 10 12 127.7
95th Percentile 18.2 18.9 15 12.3 11.6 9.35 8.4 8 8.5 14 12.65 14.1 151

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Totals
Median 10 10.5 9.5 5.5 6.5 5.5 4.5 3 5 6 8 9 83
75th Percentile 14 15.25 12.25 8 10 7.25 6 5.5 7 10 9.5 12 116.75
90th Percentile 20.8 19 14 11.6 11.9 9 8.8 8 7.3 13.3 11.2 14.5 149.4
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Part 3: Program effects 

The typical statistical model as described in Part 1 is not sufficiently capturing the effects of Climate 
Change as detailed through Part 2. The combined data analysis identifies natural features that are 
relevant, both in isolation and in combination with one-another, to the impact upon the works. 
These are: 

 longer, more frequent and more intense La Nina periods  
 well above average with record daily totals produced by significant totals on individual days 

and greater distribution of rain days throughout the year 
 lower solar radiation (energy to assist in evaporation of the water from the soil) which is 

reflective of the number of rain days and cloudy days when there is no rainfall.  
 soil moisture has lesser opportunity regulate by evaporation or, if it does drain, it is 

replenished by more frequent number of rain days 

Collectively, a larger number of raindays per month and application to Low and High Risk activities, 
which contribute to increasing a program duration. 

  
In the context of the Dry Program submitted by GBJV on 11 November 2022, we found that the 
increased duration of Stage 1 in particular captured a greater amount of raindays and contribution 
to our Critical Path once the conversion to a Wet Program occurred. This was in part driven by the 
longer lead times for materials and mobilisation periods for specialist resources that retained the 
Critical Path on activities outside of and prior to the bridge works. And then, even though the 
bridge works are a less risky activity, the increased frequency of rain events, extended their overall 
duration on the Wet Program too. 
A similar result occurred in Stages 2A, 2B and 3 as well as the conventional demolition activities 
within Stage 2C - these stages are dominated by activities which are of higher susceptibility to wet 
weather and therefore, resulted in a greater extension of the Critical Path for the Wet Program. 
 

Conclusion 

The combined effects of the available data on the longer lead times for crucial items accumulating 
in to different works being conducted in different seasons, increased the vulnerability of the project 
duration to the effects of inclement weather by approximately two additional lost weeks per year.  
 
Inclement weather is not within the control of the Contractor. While we can generally establish 
indirect mitigation measures, our ability to minimise the impacts are reduced by the following; 

 Enterprise Agreements and societal expectations of a continuity of base pay 
 Inability to re-deploy on the short term due the safety process requirements and 

inefficiency burden 
These factors have been considered and implemented across recent ie, the last six to nine months, 
tenders submitted by Georgiou and BMD as well as in separate Joint Ventures that each of the two 
organisations have participated in. 
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Task #2 - Waste Levy 

TMR has requested that GBJV respond to the following request for information. 

Waste levy – more evidence to demonstrate how GBJV arrived at the additional $2.9M uplift. 

 
From our Tender in October 2021, GBJV were anticipating an Award in December 2021, in which 
case, the vast majority of excavated and spoiled material - for both temporary and permanent 
works - would have occurred within the 18 available months prior to July 2023. Further details: 

 original contract award date of 17 December 2021 
 GBJV’s original Tender program indicated that there would be a significant amount of 

earthworks undertaken this included the active transport path, bulk earthworks and 
cuttings, establishment works and hardstands, permanent and temporary pavements, piling, 
public utilities, retaining walls and stormwater drainage 

 we estimate, according to our original program, that there was >25,300m3 of spoil (clean 
earth fill) was to be removed from Site during this during the period between July 2022 and 
June 2023 

 

In July 2022, the Queensland government advised (extract from website in Figure 3 below) that the 
levy exemption for the disposal of clean earth fill to landfill was to be removed and would hence be 
charged at the general waste levy in the applicable zone from which it was generated.  

 

The anticipated 12 month delay in Award has effectively pushed this extent of our works beyond 1 
July 2023, exposing these works to the changed and increased levy fees. 

As GBJV are now not anticipating that we will obtain Possession of Site prior to March 2023, we will 
have very limited opportunities to conduct any meaningful quantities of earthworks prior to June 
2023. 

 

Figure 3 - Extract from website, Queensland Government > Environment, land and Water > Waste 
levy changes 
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With an estimated conversion rate of 2 tonnes per m3, we estimate that there could be 
approximately 50,600 tonnes of spoil that may be subject to the levy, totalling over $5.3 million in 
additional levy costs that we are now at risk of incurring. Virtually all of the Project’s earthworks 
will therefore be disposed of later and therefore attract the higher rates. Given the significant 
amount of activity in the marketplace, we expect that we will experience difficulty in finding 
alternate spoil locations in the vicinity of the Project and therefore have allowed for 50% of the 
material (equivalent to $2.65 million based on the above) that will now go to landfill including 
provision for margin on levies. 

 

Conclusion 

GBJV note that TMR has approximated this figure as $2.9 million. GBJV accept this a fair reckoning 
of our loss of opportunity as a result of this regulatory changes instituted after the submission of 
our Tender. 
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Industrial engagement 

On a separate matter, GBJV believe that we have concluded an agreement that aligns with the 
objectives for Centenary Bridge Upgrade Project. Our intention is to lodge this agreement with Fair 
Work before 30 November 2022. 

 

The GBJV commitment 

We are committed to working with TMR to further optimise our delivery solution and utilise the 
Government’s investment in the Centenary Bridge Upgrade to improve local industry resilience and 
sustainability.  We look forward to the progressing and in the normal course of events, finalising 
this opportunity to continue to work productively with TMR. 

 

Please contact Leigh Hahn <  on  should you require further 
information. 

Gary Georgiou 

Executive General Manager 
Georgiou Group 

Gerard Keynes 

General Manager - Northern Region 
BMD Constructions 

 

Attachments: 

 Nil 
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Executive Summary 
 

The Centenary Bridge Upgrade Project (the ‘Project’) is being delivered by TMR Metropolitan District as a 
Transport Infrastructure Contract – Construct Only (TIC-CO) contract and the tender was closed in October 
2021. As of the date of this report (November 2022), the project is currently in the tender evaluation stage. 
 
Program Management Improvement (PMI) unit were engaged by TMR Metropolitan District to investigate 
potential changes to the construction cost between the time period of October 2021 and November 2022. This 
report presents the findings from the cost comparison analysis completed by PMI. 
 
The methodology used by PMI for this exercise was to develop an engineer’s estimate for the civil works, new 
bridge works and existing bridge works components (work packages A, B and C respectively) in the construction 
cost schedule. These estimates were developed independently of the original detailed design cost estimate 
(prepared in January 2021) and tenderer unit rates. 
 
PMI isolated the significant cost work items from each work package and costed these items using a first 
principles estimating approach in Expert Estimation 2014. This involved building a detailed cost breakdown of 
each work item from the resource level – material, sub-contract, plant, and labour. Consequently, 70% to 80% 
of the total cost for work packages A, B and C were analysed by preparing first principles cost breakdowns for 
key work items. 
 
PMI prepared cost estimates for two base dates: tender date (October 2021) and current date (November 
2022). The October 2021 estimate was prepared using resource rates from SmartCost database version 
2021.02 (October 2021). A separate cost estimate for the current date (November 2022) was then prepared 
using resource rates from SmartCost 2022.02 (October 2022) and tender data from recent TMR construction 
contracts. 
 
The PMI estimates for October 2021 and November 2022 were compared to identify any cost changes for the 
project. These results are summarized in Table 1. It can be seen that there is a cost increase for all work 
packages: +17.9% for civil works, +9.8% for new bridge works, and +11.9% for improving existing bridge. The 
material costs were also analysed, and it was found that there was a 20% to 25% increase in cost for asphalt, 
pavement materials and culverts, and a 10% increase in cost for steel and concrete. 
 
Overall, this report has determined cost escalation in the market of approximately 20% for civil works activities 
and 10% for bridge works activities between the period of October 2021 and November 2022. 

 
 

Table 1: Comparison of PMI Cost Estimate - October 2021 vs. November 2022 

 
Work Package Work Package Title PMI Estimate 

Oct 2021  
(Reviewed Items 

Sub-Total)  
($) 

PMI Estimate  
Nov 2022 

(Reviewed Items 
Sub-Total)  

($) 

$ Difference % Difference 

A Civil Works $41,285,513 $48,682,787 $7,397,274 +17.9% 

B New Bridge Works $43,786,346 $48,058,554 $4,272,208 +9.8% 

C Existing Bridge Works $35,195,283 $39,396,031 $4,200,748 +11.9% 
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1 Introduction 

1.1 Background 

The Centenary Bridge Upgrade Project was released for open market tender (TIC-CO contract) in October 2021 
and tender was awarded in January 2022. As of the date of this report (November 2022), the project is 
currently in the tender evaluation stage. 
 
TMR Metropolitan District engaged PMI Unit to complete tender rate comparison as part of the tender 
evaluation process. The aim of this exercise was to investigate potential changes to the construction cost 
estimate between the period of October 2021 and November 2022. 

1.2 Sources of Information 
The following sources of information were used to undertake the tender comparison review: 
• Construction cost schedule – Tender form C7810 M1  
• Design drawings 

• SmartCost Database (v2021.02 and v2022.02) 
• Detailed Design - Basis of Estimate Report: 1780 – Centenary Bridge Upgrade (Ranbury Management 

Group) 

 

2 Develop Uplift Cost 

2.1 Basis 
PMI prepared first principles estimate using Expert Estimation 2014 which is the TMR mandated tool for first 
principles cost estimating. The SmartCost database was used as the basis for cost breakdowns on MRS work 
items. For Non- Standard items, PMI used industry common practice methods, resources, and production rates. 
The cost estimates were developed in accordance with the requirements and processes outlined in the Project 
Cost Estimating Manual (PCEM) 8th Edition. 
 
PMI prepared the estimates using SmartCost October 2021 version and limited for only major items. First 
Principles estimating approach was used to develop the engineer’s cost estimates for Work Package A (Civil 
Works), Work Package B (New Bridge Works), and Work Package C (Existing Bridge Works). This method 
involves building up the detailed cost breakdown of an individual work item by considering the underlying 
labour, plant, material, and resource components. First principles estimating provides for a more accurate 
build-up of the cost compared to unit rate or hybrid estimating methods – which are limited due to high level 
approach and lack of project specific conditions.  
 
The major cost work items from each work package were costed using first principles approach. Consequently, 
the percentage of the total cost reviewed for work packages A, B and C were 79%, 72% and 74% respectively 
(as shown in Table 2). Work Package D (Sinnamon Road Intersection) was not reviewed as it did not contain any 
major cost work items or significant costs. PMI used overheads as assumed by the contractor in M10 schedule. 
 
PMI then updated estimate resource rates of the original estimate using SmartCost 2022 version and some 
rates were adjusted for current market conditions. 
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Table 2: Cost Estimate Review - Percentage of Work Package Total Cost 

  
Contract Schedule Items Reviewed 

Work Package Work Package 
Title 

Total Amount (Tender 
Submission) 

($) 

No. of 
Items 

Reviewed Items 
Sub-Total  

($) 

Percentage of Total 
Amount 

(Tender Submission) 
(%) 

A Civil Works $50,685,496 50 $39,973,259 79% 

B New Bridge Works $55,337,517 131 $40,095,479 72% 

C Existing Bridge 
Works 

$42,567,686 33 $31,330,913 74% 

D Sinnamon Road 
Intersection 

$618,178 - - - 

 

2.2 Methodology 
Cost estimates for work packages A, B and C were developed for the base dates of October 2021 and 
November 2022. The following general steps were used: 
 
Cost Estimate for October 2021: 
1. Identify major work items (on basis of cost) for work packages A, B and C 
2. Build the detailed cost breakdown for major work items using SmartCost 2021.02 (October 2021) 
3. Modify cost breakdowns for project specific requirements 
4. Adjust resource rates as required 
Cost Estimate for November 2022: 
5. Create copy of October 2021 cost estimate 
6. Update the resource rates from SmartCost database 2022.02 (November 2022) 
7. Adjust resource rates as required. 

2.3 Limitations 
The following limitations should be noted: 

• PMI assumed traditional method for bridge erection as opposed to girder launching 

• Bridge casting at site 

• Bridge costs assume no recycling e.g. material and steel moulds (which can reduce price significantly) 

 

3 Results of Cost Comparison 
 
The cost estimates developed by PMI for work packages A, B and C are provided in Appendix A. Within each 
schedule of items, yellow highlighting has been marked against all work items that were reviewed using first 
principles method. Separate columns provide the unit rate and total amount for base date of October 2021 and 
November 2022. 
 
The summary of cost estimate figures for October 2021 and November 2022 are provided in Table 3. It should 
be noted that the values for total amount in the table are only for the work items that were reviewed – that is, 
a sub-total of the total work package amount. A trend is apparent in the results with an increase in cost across 
all work packages: +17.9% for civil works, +9.8% for new bridge works, and +11.9% for existing bridge works. 
 
The change in material cost for October 2021 vs. November 2022 was also analysed by considering material 
cost items (not including transport) for civil works and bridge works – as shown in Table 4. It can be seen that 
there is a 20% to 25% increase in cost of asphalt, culverts, and pavement materials and 10% increase in steel 
and concrete costs. 
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Table 3: Comparison of Cost - October 2021 vs. November 2022 

 
Work Package Work Package Title PMI Estimate 

Oct 2021  
(Reviewed 

Items Sub-Total)  
($) 

PMI Estimate  
Nov 2022 

(Reviewed Items 
Sub-Total)  

($) 

$ Difference % Difference 

A Civil Works $41,285,513 $48,682,787 $7,397,274 17.9% 

B New Bridge Works $43,786,346 $48,058,554 $4,272,208 9.8% 

C Existing Bridge Works $35,195,283 $39,396,031 $4,200,748 11.9% 

 

 
Table 4: Material Cost Items - October 2021 vs. November 2022 

  
Total Amount (Reviewed Items) 

Work Package Title Material October 2021 November 2022 % Difference 

A Civil Works Asphalt $2,803,195.68 $3,379,651.33 20.6% 

Culverts $1,668,799.06 $2,080,437.60 24.7% 

Pavement Material $3,113,070.97 $3,914,929.51 25.8% 

B +C  New Bridge 
Works + 
Existing 
Bridge 
Works 

Concrete $26,016,787.23 $28,668,753.34 10.2% 

Steel $30,432,877.33 $33,638,691.45 10.5% 

 
 

4 Conclusion 
 
This report investigated costs comparison between October 2021 and November 2022 for Centenary Bridge 
Upgrade Project. The aim was to determine if any cost escalation was present for civil works and bridge works 
activities between the tendered date (October 2021) and the current date (November 2022).  
 
It was found that on average, there was an increase of approximately 10% for bridge work activities and 20% 
for civil works activities. 
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Appendix A1: 
 

Cost Comparison  - Work Package A 
 
 
 

196





































Appendix A2: 
 

Cost Comparison  - Work Package B 
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Appendix A3: 
 

Cost Comparison  - Work Package C 
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Fission Letter - Centenary Bridge Uplift Advice v02   1 

Suite 4a, 19 Lang Parade 

Milton QLD 4064 

07 3870 2730 

info@fission.net.au  

www.fission.net.au  

  
 

30 November 2022 

 

John Ryan 

A/Regional Director – Metropolitan Region 

Department of Transport and Main Roads 

Floor 20, 313 Adelaide St 

Brisbane Q 4000 

Attention: John Ryan  

Re: Centenary Bridge Upgrade Works – Uplift for delayed award of contract 

Dear John, 

 

Further to discussion with Fran Knight of your office we have undertaken as assessment of the likely 

cost increases experienced by the tenderers between the original planned award and the latest planned 

award of December 2022 for the Centenary Bridge Upgrade Project.  We summarise our advice as 

follows. 

 

An assessment of general market escalation and specific elements relating to this project was 

undertaken for the last year to establish the amount that may be attributed to the delay to contract 

award.  We have determined that the amount that may be fairly attributed to the delay of contract award 

to December 2022, in addition to the likely allowance for escalation included within the original tenders 

is in the order of $23.0 M (excl GST).  This includes increases in supply and subcontract prices as well 

as changes to market capacity and availability of resources required for this project.   

 

Please let us know if you require anything further. 

 

 

 

Regards,  

Dafydd Griffiths 

 

Cc Fran Knight 
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Minutes 

CN-13712 Centenary Bridge Upgrade Project 

Tender Escalation Meeting 

Date 15 November 2022 Time 13:00 – 14:00 

Place Floor 6, 313 Adelaide Street, Brisbane – Room 6.08 

Attendees 

TMR John Ryan, Cameron Messer, Fran Knight, Faiz Rahmansyah 
Georgiou BMD JV 
(GBJV) 

Leigh Hahn, Dannii Lawrence, Tim Hunter, Terry Waterson, Berry 
Freshney, Sean Donald 

Apologies Nil 

Agenda item 1  Review of Principal Supplied Uplift – Presentation by Leigh Hahn 
(attached with release of this meeting minutes) 

1. Total Uplift amount is $29,284,181 (incl. GST)

• This uplift references the cost increase from original submission of $164,129,764
(incl. GST) from 26 October 2021

i. This submission excludes any additional costs arising from Post Tender
Correspondences and Envelope 3

• Total submission as of 11 November 2022 is $193,413,945 (incl. GST)

• This submission is valid for 40 days until 21 December 2022. This is in line with
TMR's potential award date of 16 December 2022.

• GBJV comments:

i. Rate of increase over the last available year appears to be 10%. Recent market
engagement has demonstrated >22% increase

ii. Reduced availability across subcontractors and suppliers, resulting in 16
weeks contingency lost in Stage 1. Methodology remains the same.

iii. Waste Levy – additional cost applied as the tender was not awarded in 2021,
thus losing the advantage before the levy rose in July 2022.

iv. Low availability of barge and marine equipment.

v. Noted that RDO's are separate from latest program submitted. Whilst there is
reduced float, total duration is still within the Contract's duration.

2. Query on Uplift cost across the life of the project

• TMR Comments:

i. TMR has an independent assessor determine the uplift based on award in mid
December this year and the figure established is lower than GBJV's
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Other items raised 

 

 Cameron Messer thanks GBJV for update regarding industrial relations.  This is a great 
outcome 

 It is noted that the program duration remains the same as original tender 

 Contract award target remains on 16 December 2022. 

Date of next meeting  

No further meeting is required at this stage.  TMR shall further assess the information given and 
advise if further clarifications or evidence will be required. 

 
©The State of Queensland, Department of Transport and Main Roads 
The contents of this document may not have been approved and do not necessarily accurately reflect the views of the meeting 
participants or represent the adopted opinion or position of the Department of Transport and Main Roads. 
The distribution of this document, in whole or part, to individuals or entities for purposes other than internal departmental 
purposes, is prohibited. Any unauthorised distribution of this document may be a breach of copyright and/or a contravention of 
the department's Code of Conduct 
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Minutes 

CN-13712 Centenary Bridge Upgrade Project Tender 

Escalation Meeting 

Date 30 November 2022 Time 14:00 – 15:00 

Place Floor 6, 313 Adelaide Street, Brisbane – Room 6.10 

Attendees 

TMR John Ryan, Cameron Messer, Fran Knight, Tunya Boyce 
Georgiou BMD JV 
(GBJV) 

Leigh Hahn, Tim Hunter, Terry Waterson, Berry Freshney, Sean 
Donald 

Apologies Dannii Lawrence 

Agenda item 1  TMR's assessment of escalation and position on the uplift submitted 

• Cameron Messer thanks GBJV for attending meeting to discuss Principal's supplied uplift due to
delay in tender being awarded and for their submission. TMR appreciates the work undertaken by
GBJV.

• TMR has assessed the submissions and further clarifications received.  There has also been a
third-party assessment conducted. After careful consideration, the amount that TMR deem as an
appropriate escalation for the project is $23M excl. GST.

Agenda item 2  Waste Levy 

• TMR has received an email from Maritime Safety Queensland (MSQ) seeking a significant
amount of clean fill for Redland Bay Marina.

- TMR is looking to work together for a sustainable outcome rather than dump clean fill in
landfill. TMR have several road reserve sites for potential distribution.

• GBJV intent was to have fill moved to Swanbank landfill prior to levy being enforced in July
2023.

Agenda item 3  Wet Weather 

• TMR states that Wet weather is not an escalation, and thus not be considered as part of the
calculation.

Agenda item 4  Confirmation of the index value used to calculate the uplift – C7832 Cl5.3 (b) 

• GBJV index value is fundamental to offer and is based on September 2021 quarter, the month
prior to when tender was originally submitted.

Agenda item 5  Industrial Agreement 
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Francisca P Satya

From: John Ryan
Sent: Friday, 9 December 2022 12:50 PM
To: Francisca P Satya
Cc: Cameron J Messer; Thomas D Baldridge; Deanne M Hawkswood
Subject: DBN18690 - DG approval - Income Protection Insurance and Transport Best Practice Industry 

Conditions on Centenary Bridge Upgrade Project
Attachments: GBJV confirmation on BPIC sum.pdf; DBN18690 - DG approved 081222 (002).pdf

Fran, 

Thank you for your email. 

Please include this email as an addendum to the tender report, along with DG agreement of DBN18690 (as attached 
in full). 

I note the following. 

 The scope of works delivered in envelope 3 for GBJV now includes “income protection”.

 The tender approval amount does not change from the interactive workshop agreed $21.92M (exc. GST).

 DG has no issue with the inclusion of “income protection”.

 The GM(Strategic Procurement) and myself form two thirds of the panel that conducted the envelope 3
interactive process, and have no objection to the inclusion of “income protection”.

 The probity advisor has been notified of the inclusion of “income protection” and the process that has been
undertaken.

Please proceed with lodging the paperwork with PIP to get FAP approval for the GBJV contract. 

Please proceed to award stage, while having a Hold Point at Dale Cunningham for release of the Letter of 
Acceptance. 

The Hold Point is needed to ensure GBJV have lodged their site specific industrial agreement with FWA, and to 
ensure all involved in the media release are pre‐advised of the actual award of contract. 

Regards, 

Jack Ryan 
Regional Director (Metropolitan)  
Program Delivery and Operations Branch, Infrastructure Management & Delivery Division  
Department of Transport and Main Roads 
____________________________________________________________________ 
313 Adelaide Street Brisbane Qld 4000 

 
www.tmr.qld.gov.au 

PD&O Metropolitan Region, general enquiries 07) 3066 4222, metropolitanregion@tmr.qld.gov.au. Metropolitan Region is responsible for 
building, maintaining and operating the state’s transport infrastructure across Brisbane, Ipswich and Redlands. The region has over a third of 
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From: DG-Corro
To: Ministerial.Parliament
Subject: FW: Urgent re-submission: DBN18690 - DG approval - Income Protection Insurance and Transport Best Practice

Industry Conditions on Centenary Bridge Upgrade Project
Date: Thursday, 8 December 2022 10:28:47 AM
Attachments: image002.png

Good morning
 
Please find below DG endorsement.
 
Donna Barateta
Administration Officer
Office of the Director-General
Department of Transport and Main Roads
____________________________________
 
P: 
Floor 36 | 1 William Street | Brisbane Qld 4000
GPO Box 1549 | Brisbane Qld 4001

www.tmr.qld.gov.au

 

From: Neil Scales <  
Sent: Thursday, 8 December 2022 10:26 AM
To: Ishra Baksh <
Cc: DG-Corro <DG-Corro@tmr.qld.gov.au>
Subject: RE: Urgent re-submission: DBN18690 - DG approval - Income Protection Insurance and
Transport Best Practice Industry Conditions on Centenary Bridge Upgrade Project
 
Agreed
 
Kind regards
 
Neil Scales
Director-General
Department of Transport and Main Roads
____________________________________
 
P: 
GPO Box 1549 | Brisbane Qld 4001

www.tmr.qld.gov.au
 
This email and any attachments may contain Cabinet-related information.  The unlawful disclosure or retention of
Cabinet-related information may constitute an offence under the Criminal Code, corrupt behaviour under the Crime
and Corruption Act 2001 and may constitute official misconduct under the Public Sector Ethics Act 1994.
 Encouraging or directing another person to do these things may also be an offence.

 

From: Ishra Baksh <  
Sent: Thursday, 8 December 2022 10:21 AM
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To: Neil Scales <
Cc: DG-Corro <
Subject: FW: Urgent re-submission: DBN18690 - DG approval - Income Protection Insurance and
Transport Best Practice Industry Conditions on Centenary Bridge Upgrade Project
 
Good morning DG
 
For your consideration.
               
Kind regards
 
Ishra Baksh
A/Chief Operations Officer
Office of the Director-General | Department of Transport and Main Roads
____________________________________________________________________
Floor 36 | 1 William Street | Brisbane Qld 4000
GPO Box 1549 | Brisbane Qld 4001

www.tmr.qld.gov.au
 

Discover the story on the ‘Travelling’ by Gilimbaa artwork included in our Acknowledgment statement above.

 

From: Ministerial.Parliament <Ministerial.Parliament@tmr.qld.gov.au> 
Sent: Thursday, 8 December 2022 10:20 AM
To: Ishra Baksh <
Cc: DG-Corro <DG-Corro@tmr.qld.gov.au>
Subject: Urgent re-submission: DBN18690 - DG approval - Income Protection Insurance and Transport
Best Practice Industry Conditions on Centenary Bridge Upgrade Project
 
Good morning Ishra
 
Please find attached for DG’s re-consideration a decision brief regarding Income Protection Insurance
and Transport Best Practice Industry Conditions on Centenary Bridge Upgrade Project.
 
Approval is required as soon as possible due the lodgement of the project greenfield agreement with
Fair Work Commission today.
 
Once the content is considered, please email to Ministerial.Parliament@tmr.qld.gov.au.
 
 
Warm regards
 
Harry Rutherford
Assistant Advisor
Ministerial and Parliamentary Support | Cabinet, Legislation and Executive Services
Governance Branch | Corporate Division | Department of Transport and Main Roads
____________________________________________________________________
Floor 5 | 61 Mary Street | Brisbane Qld 4000
GPO Box 1549 | Brisbane Qld 4001
(07) 3066 9416
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Action Officer: Endorsed by: GM Endorsed by: DDG 
Melissa Johansson Deanne Hawkswood Julie Mitchell 

A/Manager (Communication and 
Change) 

General Manager Deputy Director-General  

Strategic Procurement Strategic Procurement Infrastructure Management and 
Delivery 

Tel:    Tel:     Tel:      

Date: 6 December 2022 Date: 6 December 2022 Date: 8 December 2022 

DBN18690 

 Page 1 of 4 

Department of Transport and Main Roads 
Decision Brief  
DBN18690 
 
To:  Director-General 

 

SUBJECT:  

Inclusion of Income Protection Insurance in Transport 
Best Practice Industry Conditions for the Centenary 
Bridge Upgrade Project 

URGENT:  
Decision required ASAP due to 
lodgement of the Centenary project 
specific greenfield agreement with 
Fair Work Commission on 
8 December 2022 

DATE:  8 December 2022 

 

Director-General’s comments: 

‘Agreed’ – [via email on 8 December 2022] 

 

 
 
Approved/Not Approved  
 
 
 
Director-General ……..………………………. 
 
Date ……../……./ 2022 

 

Summary 

• Income protection is currently not included in the Transport Best Practice Industry 
Conditions (BPIC) for projects with a value of $100 million to $300 million. It has 
been included as a clause in the Coomera Connector Appendix to the Transport 
BPIC, with provisions for projects with a value of $300 million to $700 million.  

• The Department of Transport and Main Roads’ (TMR) Collaborative Transport 
Infrastructure Project team, which is implementing the Transport BPIC, will be 
seeking Cabinet Budget Review Committee approval in early 2023 for the 
Transport BPIC to be expanded to include the Coomera Connector Appendix as a 
major projects annexure and therefore cover all projects with a value of  
$100 million to $700 million.  

• The Centenary Bridge Upgrade Project value is $255 million (noting this has now 
increased due to current market conditions) and included the Transport BPIC  
$100 million to $300 million as the applicable standard to consider for their best 
practice industrial relations as part of the tender process. 
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• The highest ranked tender is a joint venture between Georgiou and BMD 
constructions (GBJV) which has committed to have a project specific greenfield 
agreement for its project workforce. GBJV advised that it will be signing an 
agreement with the Australian Workers Union (AWU) which has sought to include 
income protection for workers.  

Recommendations 

• That you approve the inclusion of income protection insurance at $31.00 per week 
per employee for the Centenary Bridge Upgrade Project. 

• That you note: 

− income protection insurance is not included in the Transport BPIC for 
projects $100 million - $300 million, however has been requested by the 
AWU to the GBJV for the project specific greenfield agreement for the 
Centenary Bridge Upgrade Project 

− your approval to include income protection insurance to the GBJV for the 
Centenary Bridge Upgrade Project supports a collaborative approach 
between all parties to reach positive outcomes through the BPIC process to 
finalise the greenfield agreement.  

Financial Implications 

• Income protection insurance is outlined in the Coomera Connector Appendix at a 
cost of $40.30 per week.  

• AWU’s claim is $31.00 per week for the Centenary Bridge Upgrade Project which 
has a forecast cost impact of $694,840 over the life of the project, based on the 
original project value of $244 million.  

Background 

• Income protection is an important issue for all unions in the sector as it provides a 
mechanism to ensure the insurance is appropriate for their members.  

• Unions will generally nominate a preferred provider as part of the bargaining 
process providing confidence the insurance is appropriate.  

• Income protection premiums do not come out of employee superannuation 
balances as it is a cost to the employer not the employee.  

• The inclusion of income protection is quite common for enterprise bargaining 
agreements (EBAs) within construction and is included in the Building Construction 
BPIC, Coomera Connector BPIC and the draft Renewables BPIC. 

• Income protection was not initially included in the Transport BPIC to contain costs 
and manage expectations. The request by the AWU signals that unions are now 
seeking income protection for all major projects and it has also been noted by 
Construction Forestry Maritime Mining Energy Union that it was omitted from the 
Transport BPIC. 

Key Issues 

• Items for consideration include: 

− income protection insurance is not included in the Transport BPIC for 
projects $100 million to $300 million 

− income protection in this industry is quite common in the majority of EBAs 
and is included in the Building Construction BPIC, Coomera Connector BPIC 
and draft Renewables BPIC 

− the industry is high risk and known for its high rate of compensable events 
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− there is a significant gap between the Building and Construction General  
On-site Award 2020 and current wages employees receive. Income 
protection is being used as a mechanism to address the system gap for 
those compensable events where actual income is higher compared to the 
award 

− inclusion of income protection in the Centenary greenfield agreement may 
assist GBJV to attract quality skilled workers to the project through 
favourable employment and safety conditions 

− providing income protection insurance aligns within the intent and outcomes 
of the Transport BPIC to support quality, local jobs, providing an additional 
layer of employment security 

− inclusion of income protection insurance on the Centenary Bridge Upgrade 
Project may create a precedent moving forward for the provision of income 
protection to be tabled for inclusion for all major projects over $100 million 
and not just those over $300 million. This would have a cost impact across 
the Queensland Transport and Roads Investment Program 2022-23 to  
2025-26 (QTRIP) (Attachment 1). 

Financial Implications 

• There are eight major projects in the QTRIP pipeline totalling $1.54 billion for 
procurement and delivery between $100 million to $300 million, including the 
Centenary Bridge Upgrade Project.  

• Should the inclusion of income protection insurance on the Centenary Bridge 
Upgrade Project create a precedence, the inclusion of income protection on all 
these projects has a forecast cost impact of $4.4 million (Attachment 1). 

Consideration of the Human Rights Act 2019 (HR Act) 

• The HR Act was considered when making the recommendations outlined in this 
brief, and there are no impacts to human rights. 

Consultation with Stakeholders 

• The Energy and Public Works Building Construction BPIC for projects with a value 
over $100 million includes income protection at $41.30 (from March 2022). 

• Representatives of GBJV have advised the AWU proposed cost for Centenary 
Bridge Upgrade Project is nominated at $31.00 per week per employee. 

Employment 

• This $244 million project is estimated to support an average of 240 direct jobs over 
the life of the project.  

Media 

• The imminent Centenary Bridge Upgrade Project contract award and recent union 
activity directed at TMR's implementation of the Transport BPIC have both 
attracted media attention. 

• It is anticipated unions may take further action should expectations around 
conditions for workers on the Centenary Bridge Upgrade Project not be met. 

Election Commitments 

• The Centenary Bridge Upgrade Project relates to two Queensland Government 
election commitments:  

− GEC808 (2017) for the business case  

− GEC1676 (2020) for construction.  
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• Implementation of the Transport BPIC relates to GEC1716: Develop a set of Best 
Practice Industry Conditions for civil construction within the Transport Infrastructure 
and Services procurement category. 

Government Objectives 

• Aligns with the government objective of the Building Queensland. Building 
infrastructure to keep Queensland moving supports our recovery, resilience and 
future prosperity.  
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 Minutes of Meeting 

 

Item Details Action 
• KRA#1 Item (a)(i) Work Profile - reducing labour hire workforce from 25% 

towards a stretch target of 5%. Noted that 5% was ambitious and 10% a more 
likely outcome. Note: Correction in arithmetic in this item is required. 

• KRA#1 Item (a)(ii) Diversity and Inclusion - increasing a business as usual 
outcome of 9% (women, ATSI and disadvantaged) towards a stretch target of 
23%. TMR confirmed this outcome is key to BPIC and that they were committed 
to having this included. 

• KRA#1 Item (b)(i) Industrial Agreement - TMR confirmed they were outcome 
driven rather than mechanism driven. Discussion held on potential to uplift current 
EBA’s vs establishing a new project specific agreement to align with BPIC pay 
rates and conditions. GBJV to further advise at next meeting. Note: BMD has 
updated its EBA since the Tender submission in October 2021. 

• KRA#1 Item (b)(i) Rostered Days Off (RDO) - the BPIC document nominates 
the workforce not working for 13 fixed and 13 floating RDO’s. BMD and Georgiou 
Agreements currently do not have non-working RDO’s paying them out instead. 
Discussion held regarding significant programme impact of 26 non-working 
RDO’s per annum on the Project. Discussion also around benefits to work / life 
balance and metal health. Agreed some middle ground might be best and 
proposed to discuss at the next meeting. 

• KRA#1 Item (b)(i) Family Violence Leave - the BPIC document nominates 10 
days per annum of paid leave for family violence related reasons. BMD and 
Georgiou Agreements currently have do not have this provision. TMR proposed 
this was an important focus area and the proposal should be kept. 

• KRA#1 Item (c)(i) Subcontractors adopting BPIC pay rates - discussion on 
likely take-up by subcontractors and that the process of educating subcontractors 
and guiding / assisting them through the process was equally important as the 
outcome. Agreed this was difficult to assess to assess and that the take-up will 
change over time and by sector. Key to the process is the adoption of a Non-
Price assessment criteria in subcontractor selection - similar to TMR non-price 
criteria. Agreed further discussion needed. 

• KRA Item#1 (d) Monitoring and reporting on BPIC compliance / outcomes - 
agreed there would be requirements to track and report on BPIC related 
processes and outcomes. 

• KRA#1 Item (e)(i) Apprentice and Trainee Targets - increasing from the current 
15% target towards a stretch target of 20%. Discussion held that this was 
important for the industry in light of current and looming skills shortage, however 
higher trainee levels does impact productivity and costs in the shorter term. 
Agreed the proposal as drafted was suitable. 

• KRA#1 Items (f) and (g) Dedicated training resource - addressing the BPIC 
requirement to have an on-site dedicated resource for training and skills 
assessment. No issue expressed with this proposal. 

• Subcontract Procurement - Clause 9 of the TIC-CO draft contract has 
prescriptive requirements regarding the tendering, assessment and procurement 
of subcontractors on the Project. Discussion that the cost of complying with this 
could be reduced through the application of restrictions to select packages - 
filtered by value (eg.>$1M) or by importance / criticality / risk. 

 
 
 
 
 
GBJV to advise 
strategy ie, 
Uplift or new 
Project 
Agreement. 
 
GBJV to 
suggest an 
RDO strategy 
that balances 
outcomes of 
Work / Life and 
Project Duration 
eg, xx fixed, yy 
flexible 
 
 
 
 
 
 
 
 
 
 
 
 
 
GBJV to 
suggest a 
template on 
procurement 
selection 
process which 
is consistent 
with the 
Envelope 1 
submission. 

5. Other Business 

 • Agreed the meeting had been free flowing, interactive and informative for all. 
• Agreed to meet again at a similar time on Monday 13 June to progress 

discussions further. 
• TMR to provide agenda ahead of that meeting. 

 

6 Attachment 
• Copy of PowerPoint slides which formed the basis of GBJV discussion points in this Meeting 
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G:\WHRF-Projects\201 - Brisbane City Council (140)\669801 - Centenary Bridge Upgrade\3. Implementation\27. COI\3 - TMR Notice 26443\(d) (ii)\20220613 Meeting 
Minutes - Interactive Process - CN13712 CBU.docx 

Minutes 

CN-13712 Centenary Bridge Upgrade – Interactive Process 
Second Meeting 

Date 13 June 2022 Time 13:30 – 15:30 

Place Room 6.09, 313 Adelaide Street, Brisbane Qld 4000 

Attendees 

TMR Jack Ryan, Deanne Hawkswood, Adam Williams, Faiz Rahmansyah 
Georgiou BMD JV (GBJV) Berry Freshney, Leigh Hahn, Ryan Murphy, Terry Waterson 
KPMG Scott Gartrell (via Teams)  
UHY Haines Norton Darren Laarhoven 

Items arising from last minutes 

Minutes from previous meeting is attached. Outstanding action – TMR to confirm if an 
updated version of the TIC-CO contract will be provided prior to issue of letter of 
acceptance 

Agenda item 1  Envelope 3 – KRA's 

GBJV presented an Envelope 3 submission that reflects the amendments made as a result of the first 
interactive process session. Each KRA items were discussed, and they were either agreed by both 
TMR and GBJV or further refinement is required. Copy of the presentation is attached with the 
minutes. 

1. KRA 1 Item (a) (i) Work Profile

• Comments: Reduction in portion of Labour Hire hours stretch target to 10%.
Calculation of provisional sum included.

• Outcome: Agreed in principle by both TMR and GBJV

2. KRA 1 Item (a) (ii) Diversity and Inclusion

• Comments: calculation of provisional sum included

• Outcome: Agreed in principle by both TMR and GBJV

3. KRA 1 Item (b) (i) Industrial Agreement

• Comments: GBJV plans to develop new project-specific agreement for direct labour
and staff to lift base pay rates and allowances to match Transport BPIC. Increase of
rates from $6/hr to $9/hr. Costs will discussed once methodology is clarified, however
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TMR agrees in principle with the changes. Increased in provisional sum to 
$4,050,000. Calculations of provisional sum included. 

• Outcome: Agreed in principle by both TMR and GBJV 

4. KRA 1 Item (b) (i) Rostered Days Off 

• Comments: GBJV's project-specific agreement proposal is for 13 RDO per year. RDO 
days are not final as they are subject to negotiation with the union as part of the 
project-specific agreement. Cost of $65,000/day is based on cost of delay, and the rate 
will not change whether it is 13 or 26 RDO. GBJV notes that TMR's intention of this 
condition is for workers to have taken the day off for work/life balance instead of a 
RDO payout. 

• Outcome: Agreed in principle by both TMR and GBJV on 26 days RDO 

5. KRA 1 Item (b) (i) Family Violence Leave 

• Comments: calculation of provisional sum included. TMR would like to see proactive 
approach on tackling this issue such as training & consultation.  GBJV to tailor in 
education program. 

• Outcome: Agreed in principle by both TMR and GBJV 

6. KRA 1 Item (c) (i) to (vi) Subcontractors adopting BPIC pay rates 

• Comments: GBJV's stretch target now allows for 50% of subcontractor labour and 
plant hire to reflect BPIC rates of pay. This is limited to work packages worth over 
$1,000.000.  GBJV noted that the 3-envelope system poses a risk for them as the cost 
may balloon through envelope 3. 

• Outcome: GBJV to further refine this item, in particular the $1 million threshold for 
subcontractors and the $8/hr rate increase in labour cost. 

7. KRA 1 Item (d) (i) (ii) Monitoring and Reporting on BPIC compliance and outcomes 

• Comments: calculation of provisional sum included 

• Outcome: Agreed in principle by both TMR and GBJV 

8. KRA 1 Item (e) (i) Apprentice and Trainee Targets 

• Comments: calculation of provisional sum included. GBJV clarified the non-price 
stretch target is 1 apprentice/trainee to 7 tradespersons. 

• Outcome: Agreed in principle by both TMR and GBJV 

9. KRA 1 Item (f) and (g) Dedicate Training Resource 

• Comments: calculation of provisional sum included 

• Outcome: Agreed in principle by both TMR and GBJV 

10. Subcontractor Procurement 

• Comments: This stretch target is restricted to select packages filtered by value over $1 
million. Change of rate to $25,000 per month. GBJV are considering changing the 
filter as some work packages may meet the value threshold but have short duration on 
site to implement the intended effects of Transport BPIC. 

• Outcome: GBJV to further refine this item 
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Minutes 

CN-13712 Centenary Bridge Upgrade Project 

Interactive Process Third Meeting 

 

Date 19 September 2022 Time 14:00 – 15:00 

Place Microsoft Teams 

Attendees  

TMR John Ryan, Deanne Hawkswood, Faiz Rahmansyah 

Georgiou BMD JV 

(GBJV) 

Berry Freshney, Leigh Hahn, Ryan Murphy, Terry Waterson, Gerard 

Keynes, Sean Donald, Tim Hunter 

UHY Haines Norton Darren Laarhoven 

Apologies 
 

TMR Adam Williams 

KPMG Scott Gartrell 

 

Agenda item 1  Envelope 3 – KRA's  

1. KRA 1 Item (b) (i) Industrial Agreement 

• TMR Comments: 

i. TMR seeking a clear position on the JVs response to this Item and an updated 

Envelope 3 spreadsheet confirming commitments against the KRA items and 

the anticipated change of price for this Item. 

ii. Upon receipt and acceptance by TMR, it will provide a Condition Precedent 

that will enable GBJV to proceed with negotiating with relevant unions. 

iii. TMR went through the conditions relating to the BPIC that will form the 

Condition Precedent, noting these conditions align to the Government policy.  

 

• GBJV comments:  

i. A Project Specific Agreement is the preferred approach for this project and a 

draft document has been prepared. 

ii. GBJV will meet with any union with interest (AWU, ETU, CFMEU etc.) 

iii. GBJV raised concerns on engagement with the CFMEU (noting recent 

tensions). TMR will support the JV where it can do so.   

iv. GBJV commented their concern with the 3-month timeframe as mentioned 

when discussing the Conditions, as unions halt negotiations between 1 

December 2022 and 1 February 2023. 
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Dean held an informal conversation with Gavin & myself off-site which, centred upon the engagement of Traffic Control 
providers. 

This is reflective a continued concern of the applicability of BPIC to the Traffic Controllers. 

Dean was subsequently escorted by Gavin along the Active Transport Path to converse with Traffic Controllers. 

• No requests for documentation were made. 

• No safety inspection conducted. 

• No significant concerns raised. 

• No specific comments made. 

Our understanding is that Dean (and/or his colleagues) will return regularly. 

3.  10 July 
2023 

DTMR.0001.0
003.1302 

GBJV had a visit from the CFMEU during last night’s shift at around 8:30pm - no Right of Entry documentation was submitted. 

The CFMEU representative, stated that he had a phone call from an Altus employee saying that there were some safety concerns 
onsite. 

• As I understand it the CFMEU representative did not contact either our Engineer nor our Supervisor 

• No safety inspection but the TGS reviewed as well as the work zone layout; no apparent amendments to either the TGS, 
work zone or work practices as a result 

• There was a conversation with the Altus crew, which GBJV were not privy too 

4.  10 July 
2023 

DTMR.0001.0
003.1302 

GBJV had a visit from the CFMEU during last night’s shift at around 8:30pm - no Right of Entry documentation was submitted. 

The CFMEU representative, stated that he had a phone call from an Altus employee saying that there were some safety concerns 
onsite. 

• As I understand it the CFMEU representative did not contact either our Engineer nor our Supervisor 

• No safety inspection but the TGS reviewed as well as the work zone layout; no apparent amendments to either the TGS, 
work zone or work practices as a result 

270



3 
 

• There was a conversation with the Altus crew, which GBJV were not privy too 

5.  24 July 
2023 

DTMR.0001.0
006.4282 

GBJV had a visit from the CFMEU during today’s shift from around 11:30am - no Right of Entry documentation was submitted. 

As per previous visits, the CFMEU representative was most interested in the Traffic Controllers from Altus. 

• There were conversations with the Altus crew, which GBJV were not privy too 

• No specific comments made. 

• No significant concerns raised. 

• No safety inspection other than querying the break provisions for the Traffic Controllers 

• No requests for documentation were made. 

6.  25 July 
2023 

DTMR.0001.0
001.0331 

As discussed, we had a visit from CFMEU rep at 201 Kenmore Road at lunchtime today.  Below are the details: 

Today, Dean Rielly from CFMEU came by to 201 Kenmore Road.  He spoke to Geoff Hewton and Faiz Rahmansyah briefly, 
asking whether he could speak to TMR Project Manager.  Both Damitha and I were out on lunch at the time.  He asked for a project 
contact card but as there was none available at the time, he dropped off his card, asking that it be passed on. 

7.  22 August 
2023 

DTMR.0001.0
006.4279 

GBJV had a visit from the CFMEU during today’s shift from around 12:30pm - no Right of Entry documentation was submitted. 

As per previous visits, the CFMEU representative was most concerned in the Traffic Controllers from Altus. 

• There were conversations with the Altus crew. 

• No specific comments made about our project were made other than a generic statement that actions are being planned at 
projects where Altus is present. 

• No requests for documentation were made. 

8.  29 August 
2023 

DTMR.0001.0
003.1307 

GBJV had another informal visit from the CFMEU during today’s shift at around 1:30pm - no Right of Entry documentation was 
submitted. 

As per previous visits, the CFMEU representative was most concerned regarding our Traffic Control provider, Altus. 

• There were not any conversations with Altus crew members. 
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• No specific comments were made about our Project, other than a statement that actions are being planned by this union at 
any projects where Altus is present. 

• No requests for documentation were made. 

9.  
20 

September 
2023 

DTMR.0001.0
003.1304 

GBJV had another informal visit from the CFMEU during today’s shift at around 10:00am - no Right of Entry documentation was 
submitted. 

As per previous visits, the CFMEU representative was most concerned regarding our Traffic Control provider, Altus. 

• It is our understanding that there have been conversations with Altus crew members, via phone and on the ATP during the 
crew members respite periods. 

• No requests for documentation were made. 

• No specific comments were made about our Project. 

10.  
22 

September 
2023 

DTMR.0001.0
006.4280 

GBJV had breakfast BBQ this morning at which a representative from the CFMEU attended and left prior to 7:00am - no Right of 
Entry documentation was submitted but a least one sausage was consumed. 

11.  10 October 
2023 

DTMR.0001.0
003.1300 

Hi Chris & Peter, as per my text yesterday morning. 

Representatives AWU & CFMEU were present yesterday morning. Neither entered the Site. 

Both were informal visits with the AWU here at around 7am and the CFMEU at around 10am - no Right of Entry documentation 
was submitted by either union. 

As per previous visits, each union representative queried the situation our Traffic Control provider, Altus. 

• General discussions were held on our progress and forthcoming activities. 

• No formal consultations occurred. 

• No requests for documentation were made. 

• No specific comments were made about our Project. 
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12.  16 October 
2023 

DTMR.0001.0
004.5991 

GBJV had a visit from the CFMEU at around 11am this morning, which was a follow-up on consultations that they had with 
personnel from October 10. 

The CFMEU Organiser did not enter Site but traversed the Active Transport Path, apparently for conversations with Traffic 
Controllers. 

13.  20 October 
2023 

DTMR.0001.0
003.1305 

GBJV had a visit from the CFMEU at around 8am this morning. 

The CFMEU Organiser did not enter Site but traversed the Active Transport Path to supply the Traffic Controllers 
with union identified merchandise. 

If I may, whilst it is apparent that CBU is receiving visits from either the AWU or the CFMEU on most days over the past month, 
this is not unexpected. 

From my perspective, relations with both employee representative bodies remain amicable and I am therefore not concerned. 

14.  
8 

November 
2023 

DTMR.0001.0
003.1301 

GBJV had a visit from the CFMEU at around 8am this morning. 

The CFMEU Organiser did not enter Site but traversed the Active Transport Path to discuss TGS concerns raised by a Traffic 
Controller. 

The concerns related to the implementation of TGS as is in, why some are no longer being implemented, the answer being that 
we’re no longer performing that work. 

Bulk haulage out of Vidgen Lane being the best example. 

15.  
14 

November 
2023 

DTMR.0001.0
004.5990 

As per my text earlier this afternoon, GBJV had a visit from the CFMEU at around 1:30pm this afternoon. 

The CFMEU Organiser, Dean Riley conversed with our Superintendent as well as myself and mainly traversed the 
Active Transport Path engaging with various subcontract and GBJV wages personnel. 

• No requests for documentation were made. 

• No safety inspection took place. 

• No specific concerns raised. 
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16.  
21 

November 
2023 

DTMR.0001.0
004.5992 

As per my text earlier this afternoon, GBJV received a hand delivered Right of Entry Notice under Section 117 of the WHS Act 
from the CFMEU at around 11:30am this morning. 

The CFMEU Organiser, Dean Mattis was accompanied on-site by our Superintendent to review - access & egress in normal 
working conditions and emergencies; separation between personnel and mobile plant; information relating to training provide to 
workers performing High Risk activities. You’ll observe that these are all very generalised concerns. 

• No documented safety inspection took place. 

• No requests for documentation were made. 

• Specific concerns were raised regarding the familiarisation training afforded to Caporns’ operators, all of whom have 
the appropriate crane tickets / licences, of Universals’ cranes. 

Also of note is that today was essentially rained off (42mm received to 9am this morning) and lightning was observed surrounding 
the Project curtailing crane operations. 

17.  
22 

November 
2023 

DTMR.0001.0
006.4281 

As per yesterday’s text, GBJV received a hand delivered Right of Entry Notice under Section 117 of the WHS Act from 
the CFMEU at around 9:30am on November 22. 

The CFMEU Organiser, Dean Mattis was accompanied on-site by our Superintendent to review the same generalised concerns as 
those listed on November 21. 

• No documented safety inspection took place. 

• No requests for the provision of documentation were made. 

• Specific concerns were raised regarding the authentication of the familiarisation training afforded to Caporns’ crane 
operators across all of their cranes that are currently on-site. 

Also of note is that November 22 continued to be affected with inclement weather and the effects of previous rainfall and storm 
warnings / lightning was observed surrounding the Project in the afternoon. 

18.  
28 

November 
2023 

DTMR.0001.0
004.5994 

GBJV had a visit from the CFMEU prior to Pre-Start his afternoon. 

After Pre-Start, the CFMEU Organiser, Dean Riley conversed with our Superintendent as well as myself. 

He also briefly consulted with the Traffic Control team members that we have on-site today. 
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• No requests for documentation were made. 

• No safety nor site inspection took place. 

• No specific concerns were raised. 

19.  
30 

November 
2023 

DTMR.0001.0
006.4283 

The CFMEU Organiser for KPI was in Amazons Park today around midday. 

We understand that he was conducting welfare checks on the Traffic Controllers given today’s heat. 

• No consultation with other GBJV personnel &/or CBU subcontractors. 

No specific concerns were raised by KPI personnel prior nor subsequent to this interaction. 

20.  
12 

December 
2023 

DTMR.0001.0
003.1303 

A CFMEU Organiser, Dean Riley held off-site discussions with GBJV’s Superintendent and myself this morning. 

• No consultation with other GBJV personnel &/or CBU subcontractors. 

• No specific safety concerns were raised about CBU works, personnel or subcontractors. 

21.  
13 

December 
2023 

DTMR.0001.0
004.5988 

A CFMEU Organiser, Hooni Edwards, submitted a Right of Entry Notice this morning to access the site under s117. Hooni was on-
site for <90-minures. 

• No requests for documentation were made. 

• No consultation with other GBJV personnel however, the organiser wished to observe & inspect our piling subcontractors’ 
operations. This included accessing the barge which is located at Pier 2. 

• Specific safety concerns were raised on the barge regarding: 

o availability and capability of the eye wash station 

o cleanliness and accessibility of the rescue stretcher 

o positioning of a welding screen 

Our managers & supervisors from Caporn Piling were in attendance and are addressing / have addressed these concerns. 

GBJV anticipate that our piling operations will be the subject of greater scrutiny w/c January 8. 
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22.  9 January 
2024 

DTMR.0001.0
004.6001 

KPI’s CFMEU Delegate held off-site discussions (mainly in Amazons Park) with their personnel and GBJV’s Superintendent. 

• No consultation with other GBJV personnel &/or CBU subcontractors. 

• No specific safety concerns were raised about CBU works, personnel or subcontractors. 

The attendance was primarily a social one to re-engage for the New Year and check-in on any PPE or other requirements / concerns 
that the KPI personnel may have. 

23.  10 January 
2024 

DTMR.0001.0
003.1309 

The project had visit from a CFMEU Organiser as well as KPIs CFMEU Delegate this morning. Both spent most of their time with 
GBJV’s Superintendent. 

• General discussions with some GBJV personnel & CBU subcontractors. 

• Specific safety concerns were raised about CBU works: 

o adequacy of handrail installation at the receival pit for Drainage Line 11; 

o congestion of car parking within the future precast yard; and, 

o hard barrier protection for hinge points at Abutment B and Pier 6. 

24.  11 January 
2024 

DTMR.0001.0
006.4289 

This morning, KPI’s CFMEU Delegate held off-site discussions (mainly on the ATP near the Sinnamon Road intersection) with 
their personnel. 

• No consultation with other GBJV personnel &/or CBU subcontractors. 

• A safety concern^ was later relayed to us, regarding CBU personnel traversing the Sinnamon Road intersection on foot 
to/from Gate 3. 

1. We actioned this this afternoon with some additional signage and will discuss at Pre-Start tomorrow. 

^ I am not sure that the concern originated from the CFMEU’s attendance, but we’ve actioned regardless. 

25.  17 January 
2024 

DTMR.0001.0
003.1324 

As advised via text message yesterday morning, two CFMEU Organisers, Dean Mattis & Hooni Edwards, submitted a Right of 
Entry Notice yesterday morning to access the site under s117. 

Dean & Hooni were on-site for ~2-hours. 
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• No requests for documentation were made. 

• No consultation with other GBJV personnel however, there were extended conversations with our piling 
subcontractors’ operations. This included accessing the pontoon. 

• Specific safety concerns regarding: 

o storage of gas bottles 

o housekeeping 

o the landing arrangement for the gangway at Pier 1 ‘wharf’ 

Our managers & supervisors from Caporn Piling were in attendance and are addressing / have addressed these concerns. 

GBJV anticipate that our piling operations will continue to be the focus of CFMEU attention. 

26.  
20 

February 
2024 

DTMR.0001.0
003.1332 

As advised via text messages this morning, two CFMEU Organisers, Dylan Howard and James Porter, submitted Right of Entry 
Notices (jpg attached) to access the site under s117. 

Dylan & James were on-site for about 4-hours. 

• Their Notices included workplace amenities. Their concern being that our drinking and handwashing water may be 
susceptible to ingress by biological contaminants. 

• Whilst we have testing for the water entering the system we don’t have similar testing at the point of consumption. 

• This is being rectified this afternoon and my anticipation is that works will resume tomorrow morning. 

• No other requests for documentation were made. 

• No consultation with other GBJV personnel occurred however, the Organisers did address all personnel assembled at 
12noon prior to the site being closed for all activities other than those addressing the workplace amenities. 

27.  
22 

February 
2024 

DTMR.0001.0
006.4301 

As advised via text messages earlier today, two CFMEU Organisers, Dylan Howard and James Porter, provided Right of Entry 
Notices (attached) to access the site we lease at The Yard, Hemmant. 

However, it was apparent that they had transgressed The Yard’s security in order to enter this site. This was a significant issue for 
The Yard’s management which they promptly and directly addressed with the Organisers.  
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Dylan & James were on-site for <2-hours. 

• No requests for documentation were made. 

• No consultation with GBJV wages personnel occurred. 

• No safety inspection took place although issues were pointed out to our Structures Foreman, these included: 

o currency of tagging of fire extinguisher 

o control of electrical leads 

o proximity of amenities - our crew have recently had to walk past activities being undertaken by others in the 
Yard. 

In responding to the CFMEU presence at The Yard our Safety Manager & Superintendent observed some other safety issues - 
harness certification, provision of 1st Aid and other equipment -which are also being addressed. 

28.  
23 

February 
2024 

DTMR.0001.0
004.6018 

This morning, we had two AWU organisers attend our project office for a meeting. 

Soon into that meeting we had three CFMEU organisers plus KPI’s Delegate, with Right of Entry documents, enter the same room.  

A discussion ensued between the CFMEU & the AWU, this lasted almost an hour. 

The main action that resulted from this discussion was the CFMEU requesting that GBJV and the AWU consider terminating, then 
presumably re-negotiating, the Greenfield Agreement. 

The CFMEU Organisers then left for a safety walk with Ben & Gavin. 

Quinn & I had a separate continuation with the AWU Organisers. 

Meanwhile a crowd of CFMEU sympathisers had gathered at our Gate 1. 

When the AWU left, their vehicles were confronted by this group of protesters, who dispersed after a few minutes. 

I then jointed, the CFMEU Organisers for the remainder of the safety walk with Ben & Gavin.  

• No consultation with GBJV wages or any other subcontract personnel occurred. 

• No disruption to works occurred. 
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• No requests for documentation were made. 

• The safety inspection noted some minor issues including: 

o potable water for the eye wash facility 

o housekeeping 

The project team are not requesting nor recommending any action nor support. 

It is, however, notable that in the last week there has been a discernible change in the CFMEU’s personnel, attitude, and behaviour. 

We expect that this will continue in coming weeks. 

29.  
28 

February 
2024 

DTMR.0001.0
004.6028 

• Prior to Pre-Start, we observed many CFMEU personnel gathering in the Gym car park adjacent to Gate 1. 

We were also aware of a banner being unfurled on Kenmore Road overpass (image attached) 

Unlike most days, we locked our gates prior to Pre-Start to prevent them, and anyone that would normally park at site 
from entering. 

Pre-Start was held as normal; works began as normal. 

• At around 7:15am, we were provided with Right of Entry documentation from two CFMEU organisers. 

We were also aware that several individuals had gathered at our Gate 1 - not in the site, not on the road, partially on the 
ATP - who were displaying signs that were unfavourable to the project. Several signs were also placed along Sinnamon 
Road. 

• During the morning, several discussions were held with the CFMEU Organisers whose primary concerns were. 

o Engagement with our Piling subcontractor 

o Importation of steel 

o Manning of the marine cranes 

Each of these were dealt with successively in conversation. 

• The protesters remained at Gate 1 for the majority of the day, at least until 3pm. 
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To my knowledge: 

o No consultation with GBJV wages or any other subcontract personnel occurred. 

o No disruption to works occurred other than a piling cage truck was diverted then returned; and, an inbound 
container of overhead gantry steel plus one that was already on-site were diverted to another facility for 
unpacking. 

Request for documentation was verbally made for: 

o the certification of the overhead gantry steelwork. 

o production of the safe work documentation for the crew commissioning the recently arrived marine crane. 

I understand that a s118 notice will be issued today. 

We expect that this will continue in coming weeks. 

As I write another, team of protesters has arrived. This time with their own shade tent. 

30.  
29 

February 
2024 

DTMR.0041.0
001.0031 

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 29/02/2024 morning and left around 2pm in the afternoon. 
This time with their own shade tent. Placed placards at the front and along the Sinnamon Road. 

31.  1 March 
2024 

DTMR.0041.0
001.0023 

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 01/03/2024 morning and left around 12pm in the afternoon. 
This time with their own shade tent. Placed a couple of placards at the front and along the Sinnamon Road. 

32.  4 March 
2024 

DTMR.0001.0
001.0340 

Chris & Peter, as advised yesterday, the CFMEU attended site at 1:00pm (Dean Matas and Dylan Howard as noted on the s484, as 
well as Hayden Turner-Davey who provided a Right of Entry notice) today for the purposes of consulting with workers. 

As we had already been rained off that morning most personnel - GBJV wages and some subcontracts - had concluded their lunch 
break and were waiting for them from 12:30pm. 

The session concluded at 1:30pm and the Organisers attending did not speak with either Gavin nor myself upon their departure. 

Nothing else to report: no safety inspection nor any request for documents."CFMEU attended site at 1:00pm (Dean Matas and 
Dylan Howard as noted on the s484, as well as Hayden Turner-Davey who provided a Right of Entry notice) today for the purposes 
of consulting with workers … The session concluded at 1:30pm and the Organisers attending did not speak with either Gavin nor 
myself upon their departure. Nothing else to report: no safety inspection nor any request for documents." 
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33.  4 March 
2024 

DTMR.0041.0
001.0024 

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 04/03/2024 morning and left around 12pm in the afternoon. 
This time with their own shade tent. Placed a couple of placards at the front and along the Sinnamon Road. 

34.  5 March 
2024 

DTMR.0041.0
001.0025 

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 05/03/2024 morning. This time with their own shade tent. 
Placed a couple of placards at the front and along the Sinnamon Road.  

CFMEU are coming to the site at 12:30pm under s484 notice (issued yesterday) to talk to GBJV direct employees. 

35.  6 March 
2024 

DTMR.0001.0
001.0343 

Chris & Peter, I got a query for how often the CFMEU sympathisers have been at our Gate 1. 

They are there again today and have been most weekdays since and including February 29 ie, five times. 

I am perfectly comfortable if TMR wishes to correct this by their own count. 

36.  7 March 
2024 

DTMR.0041.0
001.0026 

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 07/03/2024 morning. This time with their own shade tent. 
Placed a couple of placards at the front and along the Sinnamon Road. 

37.  8 March 
2024 

DTMR.0041.0
001.0027 

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 08/03/2024 morning. This time with their own shade tent. 
Placed a couple of placards at the front and along the Sinnamon Road. 

38.  12 March 
2024 

DTMR.0001.0
006.4290 

GBJV have advised couple of their work utes have been vandalised with CFMEU stickers being placed yesterday (12/03/2024) 
afternoon. Some photos attached below. Leigh has spoken with Mount Ommaney Police this afternoon and they advised for the 
custodians of these vehicles to file complaints via Police Link. 

Further to that, as per my teams message yesterday morning (12/03/2024),  there was an un-permitted entry to northern Abutment 
by CFMEU. Addressed the steel fixing/formwork crew and 4-5 minor safety matters identified. Those items have been addressed 
and the CFMEU organiser left the site and works resumed. 

39.  12 March 
2024 

DTMR.0001.0
006.4291 

• CFMEU sympathisers at Gate 1 outside site. 

• CFMEU intruder to Abutment 8. 

BMD vehicles vandalised with CFMEU stickers. Also, roadside safety barriers, traffic signals, subcontractor's plant & equipment 
and, safety signage. 

40.  13 March 
2024 

DTMR.0001.0
006.4292 

Morning Chris & Peter, "as we’re all aware we had the CFMEU blockade Gate 1 this morning. 

Summary: 
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• 1st load of two loads steel arrived at 6:15am. 

• ~15 CFMEU personnel blocked the load causing traffic to immediately queue along Sinnamon Road. 

• Police were called by GBJV to assist entry of the load. 

• Gate 1 remained blocked, and traffic queued for some time. 

• We were aware of various radio stations broadcasting traffic alerts. 

• I did not see the 2nd load near Gate 1, but the driver reported that he was ‘bullied and harassed’ so therefore drove off. 

• A camera man was observed filming from the Golf Course side of Sinnamon Road, but I did not see this nor do I know 
which media organisation they are from. 

• Police ultimately directed the 1st load to leave site to release traffic. 

• Most of the CFMEU personnel dispersed but a few remain at Gate 1 

• Later, the Notice attached was furnished to GBJV in relation to our Overhead Gantry Steel. 

The CFMEU believe that the steel is inherently ‘non-compliant’ as it has been fabricated overseas. 

They also believe that the project is exceeding $300 million in value and is therefore eligible for BPIC+. 

If not, then the savings generated by from overseas fabrication has prevented the project from exceeding $300 million. 

GBJV has been thwarted twice now from delivering this steel. 

Cutting of pile heads is due to commence March 18 and installation of this steel, thereafter. 

Trust that this is sufficient for now." 

41.  13 March 
2024 

DTMR.0001.0
003.1315 

• CFMEU sympathisers at Gate 1 outside site 

• CFMEU blockaded steel delivery resulting in Police attendance 

• Notice served by CFMEU requested documents. 
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42.  13 March 
2024 

DTMR.0001.0
004.6033 

Sorry Chris, I meant to transmit this last week. 

It’s filtered to just a few routes but the delay produced by the struck truck in the CFMEU blockade was ~7-minutes (maximum) for 
the Citybound traffic on Sinnamon Road. 

43.  14 March 
2024 

DTMR.0001.0
003.1316 

This morning, we had two CFMEU organisers attend our project office. 

• No consultation with GBJV wages or any other subcontract personnel occurred. 

• No disruption to works occurred other than the continued blockade of Gate 1. 

• No safety inspection took place. 

• Requests for documentation were made; GBJV legal advice is that these requests are not valid. 

44.  14 March 
2024 

DTMR.0001.0
004.6005 CFMEU sympathisers at Gate 1 outside site. 

45.  15 March 
2024 

DTMR.0001.0
001.0347 Are you aware of the CFMEU bloke that came on site last Friday at abut 1140am, through gate 6, Abutment B, no PPE? 

46.  15 March 
2024 

DTMR.0001.0
006.4297 CFMEU sympathisers at Gate 1 outside site. 

47.  16 March 
2024 

DTMR.0001.0
003.1326 • CFMEU sympathisers camped in Gym car park adjacent to Gate 1 

48.  18 March 
2024 

DTMR.0001.0
003.1330 

During last night’s bridge inspection works, Sead reported that two CFMEU Organisers entered the Compound and then walked 
along the ATP to ‘talk with Traffic Controllers’ 

• No reports of any safety inspection nor concerns. 

• No reports of any requests for documentation. 

• I understand that no disruption to works occurred. 

• Consultation with the Traffic Controllers from KPI took place (image below). 

This is the 2nd instance of an unauthorised entry in the past week following the transgression at Abutment B on March 12. 
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Security camera image from 10:32pm, 18-Mar-24. 

49.  18 March 
2024 

DTMR.0001.0
003.1329 

• CFMEU sympathisers at Gate 1 outside site. 

• CFMEU unauthorised entry to Compound and then along the ATP during Night Shift 

• Overnight rain from Sunday disrupted night shift 

50.  19 March 
2024 

 

DTMR.0038.0
001.0329 

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 19/03/2024 morning. This time with their own shade tent. 
Placed a couple of placards at the front and along the Sinnamon Road. 

In the afternoon (maybe from 3.30pm), there were about 10-15 members gathered outside the gate 1. No disruption to works.    

There is also from 12:51am, 19 March 2024. 16-minute video of CFMEU attired-personnel entering site, loitering, then interfering 
with a light tower. However, at 1.012 TB it is too large to transmit. 

51.  19 March 
2024 

DTMR.0041.0
001.0028 

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 19/03/2024 morning. This time with their own shade tent. 
Placed a couple of placards at the front and along the Sinnamon Road. 

In the afternoon (maybe from 3.30pm), there were about 10-15 members gathered outside the gate 1. No disruption to works.    

• There is also from 12:51am, 19 March 2024. 16-minute video of CFMEU attired-personnel entering site, loitering, then 
interfering with a light tower. However, at 1.012 TB it is too large to transmit. 

52.  19 March 
2024 

DTMR.0001.0
006.4300 CFMEU sympathisers at Gate 1 outside site. 

53.  20 March 
2024 

DTMR.0001.0
003.1334 CFMEU sympathisers at Gate 1 outside site. 

54.  21 March 
2024 

DTMR.0001.0
004.6016 

CFMEU sympathisers at Gate 1 outside site. 

WHSQ invited to site by GBJV to witness diving operations 

55.  22 March 
2024 

DTMR.0001.0
004.6017 Reduced numbers of CFMEU sympathisers at Gate 1 outside site. 

56.  23 March 
2024 

DTMR.0001.0
003.1335 CFMEU sympathisers at Gate 1 outside site. 
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57.  24 March 
2024 

DTMR.0001.0
003.1337 • CFMEU sympathisers at Gate 1 outside site. 

58.  25 March 
2024 

DTMR.0001.0
004.6022 

This morning, we had two CFMEU organisers attend our Site Compound. 

• Blockade of Gate 1 continues, day and night, weekend included. 

• No consultation with GBJV wages and minimal conversations with a few subcontract personnel occurred. 

• No formal safety inspection took place however observations were made about: 

o access / egress inside the partially hacked pile heads 

o cleanliness of the ATP surface 

o currency of fire extinguishers 

o JHA’s covering the effects of wet weather 

o mud on access ways 

o on-site parking signage 

o security of the temporary fencing footings adjacent to the Pier 1 batter’s hinge point 

o storage of industrial gases 

• No requests for documentation were made. 

• Some disruption to works occurred however, many activities were already paused due to inclement weather or, shutdown 
by midday. 

59.  27 March 
2024 

DTMR.0001.0
004.6025 

This morning, we had two CFMEU organisers attend our Site Compound just after Pre-Start: I wasn’t present so did not speak with 
them. 

I understand that: 

• Brief consultation with GBJV wages and subcontract personnel occurred. 
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• No disruption to works occurred due to inclement weather. 

• No formal safety inspection took place however observations were made about. 

•  No requests for documentation were made. 

60.  3 April 
2024 

DTMR.0001.0
004.5998 

Please find the attached notice of entries which were issued on the Centenary Bridge Upgrade project this morning. 

The inspection was focussed on subcontractor Caporn, Items which were looked over include; 

• The generator in use on the Caporn barge required additional testing and tagging (out of date) 

• First aid kits were inspected along with barge facilities 

• Conversations held with Caporn workers   

Disruptions to work activities occurred over a hour and a half due to the generator requiring testing. Electricians arrived onsite at 
09:45hrs to complete the testing, before operations recommence. 

61.  16 April 
2024 

DTMR.0001.0
004.6012 

Please see following the GBJV notes in relation to the unexpected CFMEU site visit on Tuesday 16 April 2024: 

• Mr Dean Reilly (CFMEU) was noticed walking on the ATP under Abutment A at 9:50am 

• Gavin Kenny (GBJV Superintendent) and Ben Weston (GBJV Safety Manager) walked to the Abutment A area to meet 
with Mr Reilly 

• Mr Reilly asked to look at the pre-start booklet for the Universal owned, Caporn hired crane in use at abutment A along 
with service records and operator VOC's.  Specifically the 1,000hr service records. 

• Mr Reilly sat under the crane to stop it’s use until the documentation was provided 

• Mr Reilly entered the site illegally site under S81.3 which only gives him the entitlement to enter the office and compound 
area but not the site.  Mr Reilly has had his Commission issued entry permit revoked.   

• Mr Reilly viewed the documentation and left site around 12pm 

• Whilst the CFMEU were onsite, the steel fixers at Abutment A were told by GBJV to take an early smoko at 10am and did 
not return back to work until 12pm.  Caporn were also unable to work during this duration due to Mr Reilly sitting under 
the crane. 
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62.  17 April 
2024 

DTMR.0001.0
003.1328 

This morning we had two CFMEU organisers attend site and enter the project site without permits. 

Summary of the day is as follows: 

Consultation was held over requests for information on the two Caporn cranes. 

GBJV requested they leave site due to not having a lawful reason to be on site. Upon refusal, GBJV called the QPS to assist. 

QPS advised that they cannot remove personnel without direction in writing from WHSQ 

GBJV contacted WHSQ and requested the assistance of Inspectors 

WHSQ, GBJV and CFMEU convened a meeting and concluded issues were resolved. 

Disruption to southern landside piling, marine piling and pier 6 operations were experienced as a result of the CFMEU. 

• WHSQ advised that they deem the matter concluded. 

63.  17 April 
2024 

DTMR.0001.0
006.4298 

On nightshift last night we had Three CFMEU Organisers attend site, two persons held valid entry permits and presented S117 
notices, the 3rd did not. 

Summary of events are as follows: 

• 8:10pm: 3 x CFMEU members arrived onsite, initial contact made at Gate 1 with Xristi Gibson (Minstaff), who then 
notified myself and Matt Kennedy of their presence. 

o Dylan Howard & Cody Budgeon both presented Entry notices 

o Aiden (?) didn’t appear to have a valid permit, did not present valid Entry Notice 

• 8:15pm: Issues raised to GBJV team included: 

o Access and Egress (incl lighting) 

o Plant & Maintenance Records 

o Information Instruction and training provided to workers around safe systems of work 

• 8:30pm: GBJV Management instructed the Nightshift team to close the site as the shift crew is not resourced to provide 
adequate supervision whilst simultaneously managing IR matters. 

287



20 
 

• 10:00pm All workers and CFMEU members vacated the site 

Disruption to Sinnamon Road Intersection Works were experienced as a result of the CFMEU 

Note that in light of this attention on Nigh-shift, GBJV will be deploying additional management resource to assist in maintaining 
work continuity should the CFMEU return. 

64.  18 April 
2024 

DTMR.0001.0
003.1331 

Please see following the GBJV notes in relation to the unexpected CFMEU site visit on Thursday 18 April 2024: 

• Mr Luke Gibson was noted parked outside gate 6 (Vidgen Lane) at 9:15am 

• Myself, Ben Weston (GBJV Safety Manager) and Ward Burdekin (Georgiou General Superintendent) drove to see him 

• By the time we got to site Mr Gibson was standing at the satellite site office (entering illegally onto site) 

• Ward asked Mr Gibson that he was not allowed in the site office area and was required to go to the main office to sign 
the visitors register 

• Mr Gibson stated he was onsite to follow up on yesterday’s visit 

• Mr Gibson started to go through some minor safety related concerns with the site office (untidy electrical leads, urinal 
was flat with stagnant urine in it, clear walkway down the ramp) 

• Whilst we were there Mr Gibson noticed a site surveyor temporarily removing a temp fence by an edge drop.  This was 
actioned immediately as it was unsafe. 

• Amicable discussions were had and Mr Gibson left site at 10:30am 

No works were interrupted during the time the CFMEU was onsite. 

65.  23 April 
2024 

DTMR.0001.0
001.0350 

Please see following the GBJV notes in relation to the unexpected CFMEU site visit on Tuesday 23 April 2024: 

Gate 1/Precast Yard 

• At approximately 7:30am, Mr Hayden Turner-Davey (CFMEU) arrived onsite through Gate 1 

• Mr Turner-Davey was met by GBJV engaged IR consultants (Steve Lovewell and Grant Benson) requesting to sign the 
GBJV visitor register.  Mr Turner-Davey would not.  
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• Mr Turner-Davey gave a S117 form to Mr Lovewell and proceeded to start walking through the precast yard.  The 
GBJV logistic coordinators tried to stop Mr Turner-Davey from entering the site without signing the visitor register. 

• Around 7:45am, Mr Dylan Howard (CFMEU) and Mr Matthew Vonhoff (CFMEU) arrived onsite through Gate 1 and 
also proceeded to walk through the precast yard.  Again the GBJV logistic coordinators were stopping their progression 
without signing the GBJV visitor register.  This created a bit of a melee. 

• Mr Howard and Mr Vonhoff gave their S117 forms to Mr Br Benson and continued to voice their opinion that they 
should be allowed onsite. 

• A number of discussions and negotiations were held between GBJV staff (note Mr Lovewell and Mr Benson shall be 
nominated as GBJV staff) and CFMEU members to sign the visitor register with the CFMEU members not willing to 
sign. 

• In was agreed by both parties that GBJV staff could fill in the visitor register with the names of the CFMEU members, 
however upon the initialling of the particular rules as set out in the visitors register, the CFMEU would not sign/initial 
their name agreeing to the rules.  This continued for approx. 45mins. 

• At 8:11am, two x semi trucks arrived onsite with the gantry steel 

• At around 8:25am, QPS were called and 3x QPS members arrived onsite at 8:35am and commenced discussions 
between both parties.  This continued for approximately 1.5hrs. 

• At 9:07am, Mr Gareth Davie (GBJV) called Workplace Health & Safety Queensland (WHSQ) and lodged a complaint. 

• At 9:50am GBJV tried to commence unloading of the steel and at 10:10am the crane company (Borgers) would not 
commence unloading without viewing the lift plan and the steel material composition results 

• Around 10:20am, QPS left site, citing that no infringement had taken place and they were told by their seniors to no 
longer attend 

• At 10:25am Borgers crane operator and dogman were shown the documentation by My Anthony Parlatto (GBJV) and 
Mr Davie.  The steel was unloaded at 11:40am. 

• At 10:50am, Mr Jason Argent (WHSQ) and Mr John Azcue (WHSQ) both Senior Inspectors, arrived onsite 

• Discussions were held between WHSQ, GBJV and CFMEU members regarding signing the visitors register, various 
discussions continued for approx. 2.5 hours 
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• At 1:30pm after discussions stalled, the CFMEU members started to leave site.  Mr Howard and Mr Vonhoff left site 

• At 1:40pm Mr Turner-Davey started walking across the precast yard towards the ATC and entered the Pier 1 work 
area.  Mr Davie and Mr Quinn Murray (GBJV) followed. 

• Mr Turner-Davey left site at 2pm. 

• WHSQ Senior Inspectors Mr Argent and Mr Azcue left to attend to Vidgen Lane/Gate 6 

Vidgen Lane - Gate 6 

• At 10am, Mr Dean Mattas (CFMEU) and Mr Ben Cox (CFMEU) arrived through Gate 6 onto the work area at Vidgen 
Lane. 

• The CFMEU members were met by Mr Nick Willets (GBJV) at around 10:05am at the crib sheds and were asked to 
attend the GBJV site office on Sinnamon Road to sign the visitors register.  Mr Mattas and Mr Cox gave Mr Willets 
their S117 forms who refused to accept it 

• The CFMEU continued to walk towards Abutment B and stopped GBJV’s positrack from working on the crane pad and 
gave Mr Willets the two S117 forms whom accepted the forms at this stage 

• Members of the GBJV logistic coordinators were relocated from the precast yard to Vidgen Lane at 10:20am 

• GBJV logistic coordinators tried in vain to stop the CFMEU members from accessing the Pier 5 work area (pier 5/1 was 
programmed to be poured) 

• Discussions were held between both parties to try and understand the issues raised on the S117 forms.  This went on for 
1.5hours and were very heated. 

• At around 1:05pm Mr Mattas and Mr Cox sat down between the concrete pump and the concrete agitator restricting the 
unloading of the concrete.  GBJV logistic coordinators tried to physically remove the CFMEU members. 

• At 2:30pm WHSQ Senior Inspectors Mr Argent and Mr Azcue arrived to site 

• Discussions were held regarding the perceived issues noted in the S117 forms, this went on for approx. 1.5hrs 

• At around 3pm, the concrete pour to pier 5/1 was abandoned 

• WHSQ Senior Inspectors and CFMEU members left site at 4pm 
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I trust this is sufficient information.  Should you wish to contact me for more information, please contact me. 

66.  29 April 
2024 

DTMR.0001.0
003.1341 

As per my text message, "there are so many (14) CFMEU representatives at Site and they are within the site boundary(Project 
limits). GBJV has advised that no works will be happening at Site today due to so many CFMEU representatives and it could be 
unsafe for them. 

At the same time, we have 7 news crew members here. No one has spoken to 7 news crew. 

On Sinnamon Road parking (Infront of our site office), there are three police cars present too." 

67.  29 April 
2024 

DTMR.0001.0
001.0356 
(email) 

DTMR.0001.0
001.0357 
(attachment) 

Please see below answers to your queries regarding the Union visit yesterday 29/04/24.  

1.  How many CFMEU members visited Site. 

a. 20 - Dean Mattas, Hayden Turner-Davey, Matthew Vonhoff, Eben Cox, Dylan Howard, Cody Budgeon, Joshua 
Thompson, Hoani Edwards, Jamie Porter, Trevor Sinclair, Dean Reilly, Jade Ingham and 8 more organisers/youth group 
whom did not supply permits and were on site 

2.  What time they entered site, 

a. First group of 7 entered site at 6:35am via the ATC and the pedestrian gate outside the prestart area 

b. 2 entered site at 6:45am through the ATC via Sinnamon Road 

c. 9 entered site between 6:45am and 7:15am, through the ATC via Amazon Park in 2/3 groups 

d. 1 (Dean Reilly) entered site at 8am (Vidgen Lane) 

e. 1 (Jade Ingham) did not physically enter site, but was within the ATC area from around 8:30am 

3.  How did they enter site? 

a. As above (2) 

4.  Did they contact any one prior to entering site? 

a. No contact 

5.  Was any paper work being produced? 
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a. 10 x s117 entry notices were produced 

6.  Was any permit being presented? 

a. The CFMEU organisers were asked for their federal permits, however due to the large number of organisers, we did not 
view everyone’s permits 

7.  How many of them entered site without paper work/permit 

a. 9 - 1 did not actually enter site (Jade Ingham stayed within the ATC) 

8.  What sort of arrangements were in place by GBJV to prevent this? Security officers, Police officers, WHS Representatives, 
Fencing arrangement, Detour arrangement, and so on? 

a. GBJV were in the process of securing the site with security, however due to the large number of CFMEU organisers 
coming from different locations, they were somewhat overrun and could not manage all entry/exit points 

b. The site was completely fenced off and some gates were locked 

c. Some CFMEU organisers jumped fences, broke fences to enter site 

d. Some CFMEU organisers entered site through unmanned pedestrian gates 

e. QPS were called and arrived to site between 7:40am (3x QPS) and 8am (4x QPS) 

9.  Did they enter site in one place or different times? 

a. As above (2) 

10.  When they entered site, were they in one group? Or different people running every where? 

a. As above (2) 

11.  What did they demand at Site? 

a. They wanted to access site to address generic perceived safety concerns, however they would not sign GBJV’s visitor 
register, therefore they were denied entry to site, however illegally entered through areas noted in (8) 

12.  What did they have a look at site, I mean which activity? 
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a. They went to the 320T crane at Abutment A, Pier 1 area and were held in the precast yard up near the crossover point on 
the ATC 

13.  What about 7 news channel? Did any one speak or coordinate with them? What was the benefit of police/security guards there 

a. It appears (unsubstantiated) that CFMEU organised 7 and 10 news 

b. No GBJV staff member of subcontractor speak to the camera crews 

c. The security guards significantly restricted the CFMEU from entering the whole of site and locked down areas to ensure 
they could not access the majority of sites 

d. The QPS deescalated the situation however they would not remove the CFMEU organisers unless written documentation 
was supplied from WHSQ stating the CFMEU were onsite unlawfully 

14.  Can you summarise complete details of time and type of information they requested during their presence at Site? 

a. 10x s117’s issued, requesting very generic access/egress concerns, unsafe work practices, edge protection.  No specific 
work area identified which is required under the submission of a s117. 

15.  Who coordinated with them from GBJV? What was the coordination? 

a. GBJV Industrial Relations Rep (Grant Benson) liaised predominantly with CFMEU with Rob Pickard (BMD Qld GM), 
Ben Weston (GBJV Safety Manager), Leo Zuna (BMD Qld Safety Manager) and Gareth Davie (GBJV PD) liaising with 
them where appropriate 

16.  Any other point, I missed 

a. At 9:30am GBJV decided that due to the number of CFMEU organisers breaking fences and entering site unlawfully, the 
site was deemed unsafe for our staff to continue work and the site was shutdown for the remainder of the day. 

b. The CFMEU organisers continued discussions with GBJV reps and the QPS for a further 30mins 

17.  What time did they leave? 

a. CFMEU organisers and QPS all left site at 10am 

18.  Did all of them leave in one go? 

a. Yes, all CFMEU organisers left site together followed by the QPS 
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19.  Did they get any information/paperwork from GBJV prior to leaving 

a. No paperwork was requested by the CFMEU and no information was give by any GBJV staff 

20.  Did they request for any information for upcoming activities? 

a. No paperwork was requested by the CFMEU for future activities 

21.  What`s our plan for future to prevent them from site? Security arrangement/Fencing/WHSQ/Police? 

a. All site gates will be manned by security from 5am in the morning and all gates locked 

b. Photographed Induction cards will be issued to all project staff 

c. Fences tightened and additional locks installed to restrict breaking the panels 

d. All gates locked at all times, only opened by security guards 

e. Additional security guards have been mobilised 

f. Additional fencing installed to further restrict access 

g. Additional CCTV cameras installed throughout site 

h. Reviewing gates - swipe card system 

Arrangements made with QPS to come to site upon escalation of tension with CFMEU organisers 

68.  14 May 
2024 

DTMR.0001.0
003.1319 

Please below a brief summary of the unexpected CFMEU Site Visit on Tuesday 14th May 2024. 

• At approx. 10:30am 2 x CFMEU Organisers entered the ATP via Sinnamon Road and walked up to the entrance to the 
site offices 

• Both CFMEU Organisers Mr Hayden Turner- Davey and Mr Jamie Porter issued S117’s to enter site, however would 
not sign the GBJV’s visitor register, therefore were not authorised to enter site 

• After 10mins of discussions, Mr Turner-Davey and Mr Porter walked down the active transport path (ATP) to the gate 
entrance which leads down to Abutment A 
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• Mr Turner-Davey and Mr Porter positioned themselves on the ATP, in an attempt to stop concrete trucks accessing the 
concrete pour at Pier 1 

• At approximately 11:45hrs the first concrete truck arrived on site, GBJV personnel directed Mr Turner-Davey and Mr 
Porter to move away from the exclusion zone which they refused. 

• GBJV Security formed a human shield and forced Mr Turner-Davey and Mr Porter out of the exclusion zone, allowing 
the concrete trucks to enter the work zone 

• From 11:30am CFMEU members commenced congregating in the gym carpark adjacent to site 

• At approx. 1:30pm around 40 CFMEU members blockaded the front of the Gate 1 and stopped the entry of one 
concrete truck 

• At 1:30pm GBJV put the concrete pour on hold 

• A further 10-12 CFMEU Organisers walked along the ATP to the gate entrance to Abutment A 

• GBJV phoned QPS to attend site at 1:30pm and 2x QPS arrived onsite at 1:45pm with another 2x QPS arriving 5 mins 
later and another 2x QPS arriving at approx. 2pm 

• At around 2:15pm WHSQ Inspectors Mr Jason Argent and Mr Ravi XX? Attempted to enter site through Gate 1 and 
were stopped by the CFMEU blockade 

• At 2:20pm WHSQ Inspectors Mr Jason Argent and Mr Ravi XX? arrived onsite 

• The CFMEU blockade continued to stop a further 3x concrete trucks from entering Gate 1 with the last 2x trucks 
refused entry at approx. 3pm 

• QPS issued “move-on” orders to the blockade, however did not have enough resources to arrest all 
40 CFMEU members 

• From 3pm to 3:30pm WHSQ inspectors went to Pier 1 to review the S117’s without any concern over the concrete pour 
and concrete pump 

• From 3:30pm to 4pm WHSQ inspectors continued to inspect the site and issued 1x Safety Improvement Notice for 
incorrect edge protection 

• Around 4:15pm all CFMEU members and organisers left the site area 
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i. 4:45pm WHSQ left site 

69.  14 June 
2024 

DTMR.0001.0
003.1320 

Please find below a chronology of the events surrounding the attendance of the CFMEU to CBUP on Friday 14 June 2024 

• CFMEU organisers Hayden Turner, Matthew Vonhoff and Eben Cox arrived onsite at 09:00hrs and produced s117 
notices 

• The three organisers signed into rapid access as visitors in accordance with GBJV procedure 

• GBJV were advised by organisers that they had called WHSQ to attend site (they arrived at approx. 10:30hrs) 

• Discussions held about the validity of their notices (not specifying their concerns, open ended) 

• Discussions held about the ATP and worker / pedestrian / cyclist interaction 

• Discussions were held regarding the scaffold access at Pier 6. Minor issue raised with sole board missing - rectified 
while WHSQ were present 

• Documentation was requested from the organisers. They asked to see the project emergency management plan and an 
emergency drill. After authorisation was given from head office, photos of these documents were allowed to be taken. 

• At approximately 13:45hrs both WHSQ and Union left site.    

• No Improvement Notices were issued 

• Please let me know should you require anything further. 

70.  2 July 
2024 

DTMR.0001.0
004.5995 

Please find attached Notice of Entry supplied by CFMEU Organisers today. Summary of events as below: 

• 12.30pm - CFMEU Organisers Dylan Howard and Cameron Paul attended site and produced s177 notices of entry 

• 12.40pm - site inductions concluded and organisers were escorted through the safe areas of site by Ben Weston, Andrew 
Went and Grant Benson 

o Discussions were held regarding access to the 320T crawler crane 

o Discussions were held regarding the use of hi-ab trucks 

o No requests to talk to the workers were made 

296



29 
 

o No requests for documentation were made 

o No attendance by WHSQ and/or QPS 

1.20pm - site tour concluded and organisers vacated the project site 

71.  3 July 
2024 

DTMR.0001.0
001.0337 

Please find attached Notice of Entry supplied by CFMEU Organisers today. Summary of events as below: 

• 7.40am - CFMEU Organisers Hayden Turner-Davey and Cameron Paul attended site and produced s177 notices of entry 

• 8:00am - site inductions concluded and organisers were escorted through the safe areas of site by Ben Weston, Andrew 
Went and Grant Benson 

o Discussions were held regarding access to the 320T crawler crane 

o Discussions were held regarding puddles in work areas leading to the pontoons 

o No requests to talk to the workers were made 

o No requests for documentation were made 

o No attendance by WHSQ and/or QPS 

9.20am - site tour concluded and organisers vacated the project site 

72.  10 July 
2024 

DTMR.0001.0
006.4285 

CFMEU visit 

GBJV personnel present 

Ben Weston 

Grant Benson 

Steve Lovewell 

Andrew Went 
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On arrival GBJV personnel went through process of having organisers scan through Rapid Access then had conversations with both 
organisers regarding site visitor rules. 

Discussion had with both organsiers as to the clarity of their 119 (Notice) each notice was very broad in content and not identifying 
suspected contraventions.  Initially neither Turner-Davey  or Budgeon knew which act they were entering under or the suspicion 
they had. 

Eventually each organiser identified the issues they were wishing to enter to make inquiries into and the locations –Ben Weston 
stated he knew what they were wanting to look at and the location and eventually had the organsiers agreeing to what they wanted. 

At this stage they both produced their permits – Federal and State – Lovewell noticed on the rear of each Federal Permit a 
condition that stated “It is a condition of entry by the permit holder “Name” that they must complete a course concerning the rights 
of entry and lodge a certificate of completion prior to exercising their rights” 

(or words to this affect) 

Lovewell questioned them on this and stated that according to the condition they must have lodged their certificate of completion – 
they advised they had – Lovewell asked where is the confirmation of this?  How do we know you have done this? 

Turner-Davey  said go check the web site.  Further conversations about this – Lovewell then said – “Look I think we will take you 
on your word that you have lodged this but I will be checking this for the next time you come on.  If you need to have this 
certificate with you we could refuse you entry if you don’t have it” But for today we will take you on your word. 

Lovewell had a conversation with them concerning it should be their obligation to provide this rather than we having to search. 

Further discussion relating to entry 

Both Turner- Davey  and Budgeon refused rule 12 – to not video record while on site stating that there is no legislation that 
prohibits this and the fact that police and whs inspectors video so why can’t they. 

Lovewell had discussions with both relating to this stating that both these agencies actually have legislative power that allows them 
to photograph or record. And in fact unions in Canberra actually have a section 118 A which allows organsiers to take videos and 
photos of work practices that are directly relevant to the issue. 

Here in Qld there is no such power. 

Further that there is a Federal court ruling that states where a section such as 118 is so precise about what people can do, and it is 
absent on other areas, then those areas are deemed not to be able to be completed. 
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Further discussions then had with regards the rights of Turner-Davey  and Budgeon  to enter site with their body cameras on.  Entry 
was not refused however entry was allowed on the condition that both organsiers adhered to reasonable site rules regarding the 
recording.  Each organser was asked to put their cameras in their pockets and entry would be affected and the issues they have 
raised looked at 

Lengthy discussions had with both about the rights to record – Lovewell spoke to Damian regarding this. 

Lovewell spoke to Weston – advised that it would be reasonable to take each organsier on 

Bother organisers stated that in their opinion it wasn’t reasonable and after some further discussion both Turner – Davey and 
Budgeon stated that they would not be turning off their Body Worn cameras  as a condition of entry. 

Entry to site was unable to be facilitated at this time and a dispute raised surrounding both Turner-Davey and Budgeon refusing to 
following the site rules pertaining to not recording video or photos whilst on site. 

Both organisers then left site 

AWU visit 

Jamie McQueen (AWU representative) attended site and had a conversation to a small group of workers about membership. The 
meeting took place following ‘smoko’ and lasted approximately 15 minutes. 

Mr McQueen left site following the meeting. No request for documentation or to inspect site. 

73.  10 July 
2024 

DTMR.0001.0
003.1310 

Please see attached NOE and description of CFMEU visit on 10/07/24. 

Date of Entry - 10/07/2024 

Arrival Time - 11:15hrs 

Departure Time - 12:40hrs 

Project -  Centenary Bridge Upgrade 

Work areas reviewed during inspection - Union organisers did not enter any work areas. Conversation conducted at the entry gate 
to the main office. 

Video / photo evidence taken - Video footage was taken via body cams which were worn by the two GBJV industrial relation 
representatives (Steve and Grant) 
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Industrial Association - CFMEU 

Union Official(s) - Hayden Turner Davey, Cody Budgeon. 

GBJV Personnel - Ben Weston, Andrew Went. 

Subcontractor Personnel - No interaction with subcontractors.    

Authorising Act - Work Health and Safety Act 2011 ("WHS Act") 

Act Provisions - s117 - Entry to inquire into suspected safety contraventions 

Entry Authorisation - Denied 

If entry refused, reason for refusal - Union organisers refused to turn off bodycams while onsite as per project site rule #12. 

WHSQ Inspector Attendance - No 

WHSQ Enforcement Notice(s) Nil  

Law Enforcement - Nil 

Briefing of events 

Two Union Organisers (UOs - Hayden Turner-Davey and Cody Budgeon) arrived at the site office (213 Sinnamon Rd) at 11:15 hrs 
and were greeted by the GBJV safety manager, along with the Logistic Coordinators (LCs) and the Industrial 
Relations Representative (IRR). The UOs registered as visitors and were informed of the project site rules posted on the front 
fence. Subsequently, they presented their permits and provided an s117 entry notice. Although the entry notice lacked specificity, 
they could verbally specify the locations and activities of concern. It was agreed that the inspection would proceed on the condition 
that they disable their bodycams, in accordance with site rule #12. The discussion regarding the use of video recording devices 
lasted about an hour. Unable to reach a resolution, the UOs claimed that GBJV personnel were obstructing / hindering them and 
decided to leave the site at 12:30 hrs. 

74.  29 July 
2024 

DTMR.0001.0
003.1339 

Please refer attached S117 and below summary of CFMEU interactions today. 

• At approximately 10am today CFEMU Organiser presented to the project office with a S117 entry permit. 

• CFMEU Organiser complied with site requirements and as such a site inspection was conducted by GBJV Safety 
and IR team 
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• Queries raised by the CFMEU were related to the following: 

o EWP spotters for rescue operations 

o Sole plates on scaffold systems 

o Housekeeping on scaffold walkways 

• Inspection concluded at 12pm. 

No attendance from WHSQ or QPS. 

75.  30 July 
2024 

DTMR.0001.0
001.0355 

Apologies for the delay in this notification, however it took some time to discern the details of the events that transpired yesterday 
morning. 

At approximately 5.45am yesterday morning, personnel from the GBJV Steel Subcontractor, Mulherrins, were met by a CFMEU 
Organiser on their way into the project site (notionally in the gym carpark). 

The CFMEU organiser advised the project personnel that they would be expected to contribute financial assistance to the CFMEU 
in support of the Industrial Action being taken at one of the other significant state infrastructure developments. The discussion 
became heated and was observed by a number of GBJV direct employees. The CFMEU Organiser vacated the site at approximately 
6.15am. The Mulherrins personnel attended prestart and were visibly distressed by the discussions. Following consultation with the 
GBJV Superintendent they proceeded with conducting their works for the day. 

GBJV personnel did not recognise the CFMEU Organiser. 

76.  
12 

September 
2024 

DTMR.0001.0
003.1314 

Please refer below summary of today’s events surrounding the CFMEU attendance to CBUP: 

Date of Entry - 12/09/2024 

Arrival Time - 07:55hrs 

Departure Time - 09:31hrs 

Work areas reviewed during inspection - Northern side of the project, Abutment B work area. 

Video / photo evidence taken - Video footage was taken via body cams (Ben Weston & Grant Benson). 

Industrial Association - CFMEU 
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Union Official(s) - Dean Mattas / Corey Taylor   

GBJV Personnel - Ben Weston, Grant Benson. 

Subcontractor Personnel - Nil 

Authorising Act - Work Health and Safety Act 2011 ("WHS Act") 

Act Provisions - s117 - Entry to inquire into suspected safety contraventions 

Entry Authorisation - Permitted 

If entry refused, reason for refusal - Union organisers refused following refusal to abide to GBJV site rule 12. 

WHSQ Inspector Attendance - Nil   

Briefing of events - 

• Union Organisers (UO) Dean Mattas and Corey Taylor attended the site office (213 Sinnamon Rd) at 07:55hrs and were 
met by GBJV personnel. The two UO’s presented their permits and provided s117 entry notice to GBJV personnel. 

• UO’s complete a visitor induction before the issues raised on the notice of entry (NOE) were address. 

• Initially the UO’s stated they would abide by all site rules including rule 12 (not to film or take photos onsite. 

• UO’s and GBJV left main office and attended the Vidgen lane work area in two separate vehicles. 

• On arrival to Vidgen lane the UO’s parked their vehicle in the site compound car park and exited their vehicle with body 
cams. 

• GBJV personnel stated that filming onsite was not allowed, as per rule 12. 

• UO’s were asked to leave site due to the breach to company procedures. 

• Following a 10-minute conversation on the topic the UO’s left site and parked at the entry gate to Vidgen Lane. 

• Following advice from senior management, the UO’s were given a second chance to again enter site and observe the area 
of their concern (incident scene). 

• UO’s were escorted to the area of concern at which point immediately commenced taking photos of the incident scene. 
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• GBJV personnel requested UO's to vacate the site following another breach of company policy. Subsequently, they began 
recording videos on their personal phones of the GBJV workers, providing commentary as they did so. 

• After approximately 20 minutes of repeatedly asking the UO’s to leave site, they complied. 

• • The interaction ended at 09:31hrs 

77.  5 February 
2025 

DTMR.0001.0
006.4309 

Please see below Union Site Entry Report from the GBJV Centenary Bridge Upgrade Project: 

Date of Entry - 05/02/2025 

Arrival Time - 10:45hrs 

Departure Time - 12:00hrs 

Project -  Centenary Bridge Upgrade 

Work areas reviewed during inspection - Pre-Cast Yard and the Span 7, Abutment B. 

Video / photo evidence taken - Video footage was taken via body cams which were worn by Ben Weston and Grant Benson.  

Industrial Association - CFMEU 

Union Official(s) - Cody Budgeon, Brodie Wood 

GBJV Personnel - Ben Weston, Dean Searle, Adrian Burrowes, Grant Benson 

Subcontractor Personnel - No subcontractors spoken to during the inspection.   

Authorising Act - Work Health and Safety Act 2011 ("WHS Act") 

Act Provisions - s117 - Entry to inquire into suspected safety contraventions 

Entry Authorisation - Permitted 

If entry refused, reason for refusal - Nil 

WHSQ Inspector Attendance - Nil  

WHSQ Enforcement Notice(s) issued – Nil 
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Briefing on Events 

Union Organizers, Mr. Budgeon and Mr. Wood, arrived at the site office located at 213 Sinnamon Road at approximately 10:45 
hours. They were greeted by the GBJV Logistics Coordinators, Industrial Relations Representative, and Safety personnel. 
The Union Organisers had submitted the s117 entry notice 24 hours prior to their visit. The entry notice outlined concerns 
regarding potential safety violations, specifically issues related to working at heights on girders in the precast yard, as well as 
concerns regarding non-compliant handrails on the northern abutment, Span 7. The Union Organisers elaborated on these points 
upon request before being granted access to the site. 

The initial inspection focused on the girders within the precast yard, where discussions centered around the protocols for safely 
accessing the tops of girders and securing connections to the static line. The Union Organisers inquired about how workers were 
trained to follow these procedures. It was explained that training is provided through the site induction process, the precast yard 
induction, Work Method Statements (WMS) for working at heights, WMS for the precast yard, and additional training conducted 
during pre-start and toolbox talks. The Union Organisers requested evidence to confirm that workers, when connected to the static 
line via an inertia reel, are restricted from approaching the edge of the girder. Evidence to confirm the current process which is in 
place is adequate is being complied to submit at a later date. 

After completing the inspection of the precast yard, the Union Organisers accompanied GBJV personnel to Abutment B to address 
concerns regarding the handrails on Span 7. The Union Organisers raised questions about the process of landing parapets, noting 
that while traveling along the Centenary Motorway, they observed workers leaning over the edge of the deck 
without complaint handrails during this activity. They were asked if they could provide photographic evidence of this observation, 
but they were unable to do so. A conversation with the structure supervisor confirmed that handrails were in place during the 
activity in question. 

78.  
11 

February 
2025 

DTMR.0001.0
004.6036 

Please see below Union Site Entry Report from the GBJV Centenary Bridge Upgrade Project: 

Date of Entry - 11/02/2025 

Arrival Time - 08:00hrs 

Departure Time - 09:00hrs 

Project -  Centenary Bridge Upgrade 

Work areas reviewed during inspection - Pre-Cast Yard Girders  
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Video / photo evidence taken - Video footage was taken via body cams which were worn by Ben Weston and Grant 
Benson.  (Saved on project safety folder if required) 

Industrial Association - CFMEU 

Union Official(s) - Cody Budgeon, Joseph Pryor 

GBJV Personnel - Ben Weston, Grant Benson, Dean Searle 

Subcontractor Personnel - No subcontractors spoken to during the inspection.   

Authorising Act - Work Health and Safety Act 2011 ("WHS Act") 

Act Provisions - s117 - Entry to inquire into suspected safety contraventions 

Entry Authorisation - Permitted 

If entry refused, reason for refusal - Nil 

WHSQ Inspector Attendance - Nil  

WHSQ Enforcement Notice(s) issued – Nil 

 

Briefing on Site Visit by Union Organisers 

At approximately 08:00 hours, Union Organisers, Mr. Budgeon and Mr. Pryor, arrived at the site office located at 213 Sinnamon 
Road. They were received by representatives from GBJV Logistics, including Industrial Relations and Safety personnel. 

Prior to their visit, the Union Organisers had submitted a valid s117 entry notice, as required, which outlined their intention to 
inspect the site for suspected safety contraventions related to working at heights on girders in the precast yard. These concerns were 
initially raised during their previous site visit on 5 February 2025. 

Upon arrival, the Union Organisers reviewed and discussed the specific safety concerns with site representatives, after which they 
were granted access to the site. As a prerequisite to accessing the work area, they examined relevant documentation, including 
certification for anchor points used to secure working at heights equipment, such as lanyards and inertia reels. 
The Union Organisers confirmed that the documentation was compliant and suitable for its intended purpose. 
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Following the documentary review, a site inspection was conducted in the precast yard, focusing on the girders in question. 
The Union Organisers expressed satisfaction with the existing safety controls in place. 

Additional discussions were held regarding potential future site visits by the Union Organisers, under the provisions of s117, to 
review procedures related to the implementation of parapets and modifications to handrails during the installation process. 

The site visit and discussions concluded at 09:00 hours, at which point the Union Organisers departed the site. 

79.  
28 

February 
2025 

DTMR.0001.0
001.0361 

Please see below Union Site Entry Report from the GBJV Centenary Bridge Upgrade Project: 

Date of Entry - 28/02/2025 

Arrival Time - 11:00hrs 

Departure Time - 11:30hrs 

Project -  Centenary Bridge Upgrade 

Work areas reviewed during inspection - No work areas inspected. Discussion with workers in crib hut only. 

Video / photo evidence taken - Video footage was taken via body cam. 

Industrial Association - CFMEU 

Union Official(s) - Cody Budgeon and Corey Taylor   

GBJV Personnel - Ben Weston, Gary Samual 

Subcontractor Personnel - Niepe Constructions 

Authorising Act - Work Health and Safety Act 2011 ("WHS Act") 

Act Provisions - Section 484 of the Fair Work Act 2009 

Entry Authorisation - Permitted 

If entry refused, reason for refusal - Non-Applicable 

WHSQ Inspector Attendance - Non-Applicable 
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WHSQ Enforcement Notice(s) issued – Nil 

 

Event Briefing: Union Organisers Visit 

Union Organisers (UOs) Mr. Budgeon and Mr. Taylor arrived at the site office located at 213 Sinnamon Road at 11:00 hours and 
were greeted by personnel from GBJV. The UOs presented their permits and submitted the 484 entry notice to the GBJV staff, 
subsequently completing the visitor induction process. The purpose of their visit was to engage in discussions with workers during 
their lunch break. 

Following the induction, the UOs were escorted to the crib room at the gantry offices, where they met with ten workers from the 
subcontracting company, Niepe. The discussion lasted for approximately 30 minutes, after which the UOs were escorted off-site. 
Throughout the entire interaction, both organisers conducted themselves at an expectable manner. 

80.  18 March 
2025 

DTMR.0001.0
001.0359 

Please see below information related to union interaction today, 

Date of Entry - 18/05/2024 

Arrival Time - 10:30hrs 

Departure Time - 14:40hrs 

Project -  Centenary Bridge Upgrade 

Work areas reviewed during inspection - Pier 1 and Span 1 deck. 

Video / photo evidence taken - Video footage was taken via body cams and phones. 

Industrial Association - CFMEU 

Union Official(s) - Cody Budgen, Joesph Pryor   

GBJV Personnel - Ben Weston, Grant Benson. 

Subcontractor Personnel - Non-Applicable   

Authorising Act - Work Health and Safety Act 2011 ("WHS Act") 

Act Provisions - s117 - Entry to inquire into suspected safety contraventions 
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Entry Authorisation - Permitted 

If entry refused, reason for refusal - Non-Applicable 

WHSQ Inspector Attendance - John Azcune and Sione Langi 

WHSQ Enforcement Notice(s) issued - Nil 

Summary of Events: 

Union Organisers, Mr. Budgen and Mr. Pryor, arrived at the site office located at 213 Sinnamon Road at 10:30 hrs, where they 
were greeted by GBJV personnel. The union officials presented their permits and provided a Section 117 entry notice to GBJV 
representatives, subsequently signing into the Rapid Access system. 

During the initial interaction, the union officials were asked to elaborate on the concerns raised in the notice. Following this 
discussion, they were escorted to Span 1, near the gantry crane. The primary issue presented by the union officials involved the 
necessity for a secondary access point to the Span 1 deck. GBJV personnel contested this statement, stating compliance with the 
formwork code of practice. This dialogue continued for approximately 40 minutes without resolution, leading the union officials to 
express their intention to contact the regulator. 

After further discussion, both parties agreed to address the second item in the notice regarding access and egress to Pier 1. Upon 
inspection, the union officials did not identify any issues which couldn’t be closed on the spot. Therefore, a mutual decision was 
reached to suspend the inspection while the union officials awaited the regulator’s arrival, which occurred approximately one and a 
half hours later. 

The regulator arrived at approximately 13:45 hrs, engaged in discussions with the union officials, and reviewed photos showing the 
areas of concern that had been submitted via the CFMEU safety hotline by a worker on-site. Following this, the regulators 
proceeded to the front gate for discussions with the GBJV safety manager and industrial relations representative before being 
escorted to Span 1 to evaluate the alleged safety contravention. 

During the visit to Span 1, a dialogue commenced where it was reiterated that GBJV was comfortable with the existing 
arrangement of one stairway access to the span 1 deck and had established documented emergency procedures for the safe 
evacuation of workers via two methods. However, Mr. Azcune emphasized that best practices required two access points. In 
response, I reiterated that the Code of Practice does not mandate the presence of two access points where not applicable, and the 
wording was ‘should and not ‘shall’ have two points of access. 

After approximately 40 minutes of discussion, it was ultimately agreed that an additional access staircase would be constructed, 
which I believe would mitigate the issuing of a formal notice from the department. The meeting concluded shortly thereafter, with 
the regulator and union officials departing the site at approximately 1440hrs. 
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81.  20 May 
2025 

DTMR.0001.0
004.6041 

At 10:30 AM, Union Organisers Corey Taylor and Hoani Edwards visited the Centenary Bridge Upgrade project under section 484 
of the Fair Work Act to hold discussions with subcontracting company Niepe. The meeting took place in a crib room at the pre-
start area and lasted approximately 30 minutes. Following the discussion, the union organisers departed the site at 11:05 AM. The 
visit did not raise any safety concerns. 
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DTMR.0001.0001.0331_0001

From: Francisca P Knight[
Sent: Tue 25/07/2023 5:48:12 AM (UTC)
To: Ian K Gahoy[
Cc: Damitha A Peiris[
Subject: CFMEU visit to 201 Kenmore Road

Ian
 
As discussed, we had a visit from CFMEU rep at 201 Kenmore Road at lunchtime today.  Below are the 
details:
 
Today, Dean Rielly from CFMEU came by to 201 Kenmore Road.  He spoke to Geoff Hewton and Faiz 
Rahmansyah briefly, asking whether he could speak to TMR Project Manager.  Both Damitha and I 
were out on lunch at the time.  He asked for a project contact card but as there was none available at 
the time, he dropped off his card, asking that it be passed on. 
 
 
Fran P. Knight
Project Director (Centenary Bridge Upgrade) 
Metropolitan Region
Department of Transport and Main Roads 
_ __

1 University Drive – Nathan Depot| Nathan Qld 4111
PO Box 70 | Spring Hill Qld 4004

www.tmr.qld.gov.au
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DTMR.0041.0001.0031_0001

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 29/02/2024 morning and left 
around 2pm in the afternoon. This time with their own shade tent. Placed placards at the front and 
along the Sinnamon Road. 
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DTMR.0041.0001.0023_0001

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 01/03/2024 morning and left 
around 12pm in the afternoon. This time with their own shade tent. Placed a couple of placards at 
the front and along the Sinnamon Road. 
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DTMR.0041.0001.0024_0001

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 04/03/2024 morning and left 
around 12pm in the afternoon. This time with their own shade tent. Placed a couple of placards at 
the front and along the Sinnamon Road. 
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DTMR.0041.0001.0025_0001

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 05/03/2024 morning. This time 
with their own shade tent. Placed a couple of placards at the front and along the Sinnamon Road. 

CFMEU are coming to the site at 12:30pm under s484 notice (issued yesterday) to talk to GBJV direct 
employees. 
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DTMR.0001.0001.0340_0002
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DTMR.0041.0001.0026_0001

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 07/03/2024 morning. This time 
with their own shade tent. Placed a couple of placards at the front and along the Sinnamon Road. 
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DTMR.0041.0001.0027_0001

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 08/03/2024 morning. This time 
with their own shade tent. Placed a couple of placards at the front and along the Sinnamon Road. 
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DTMR.0001.0006.4290_0009
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DTMR.0038.0001.0329_0001

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 19/03/2024 morning. This time 
with their own shade tent. Placed a couple of placards at the front and along the Sinnamon Road.

In the afternoon (maybe from 3.30pm), there were about 10-15 members gathered outside the gate 
1. No disruption to works.   

There is also from 12:51am, 19 March 2024. 16-minute video of CFMEU attired-personnel entering site, loitering, 
then interfering with a light tower. However, at 1.012 TB it is too large to transmit.
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DTMR.0041.0001.0028_0001

A team of CFMEU protesters has arrived at the front gate (Gate 1) on 19/03/2024 morning. This time 
with their own shade tent. Placed a couple of placards at the front and along the Sinnamon Road.

In the afternoon (maybe from 3.30pm), there were about 10-15 members gathered outside the gate 
1. No disruption to works.   

There is also from 12:51am, 19 March 2024. 16-minute video of CFMEU attired-personnel entering site, loitering, 
then interfering with a light tower. However, at 1.012 TB it is too large to transmit.

384





DTMR.0001.0004.6022_0002
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DTMR.0001.0004.6012_0002

Gareth Davie 
Project Director 
BMD Constructions 

 
1 Sandpiper Ave Port of Brisbane QLD 4178 
PO Box 197 Wynnum Qld 4178
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DTMR.0001.0001.0350_0002

•  At 10:25am Borgers crane operator and dogman were shown the documentation by My 
Anthony Parlatto (GBJV) and Mr Davie.  The steel was unloaded at 11:40am.
•  At 10:50am, Mr Jason Argent (WHSQ) and Mr John Azcue (WHSQ) both Senior Inspectors, 
arrived onsite
•  Discussions were held between WHSQ, GBJV and CFMEU members regarding signing the 
visitors register, various discussions continued for approx. 2.5 hours
•  At 1:30pm after discussions stalled, the CFMEU members started to leave site.  Mr Howard 
and Mr Vonhoff left site
•  At 1:40pm Mr Turner-Davey started walking across the precast yard towards the ATC and 
entered the Pier 1 work area.  Mr Davie and Mr Quinn Murray (GBJV) followed.
•  Mr Turner-Davey left site at 2pm.
•  WHSQ Senior Inspectors Mr Argent and Mr Azcue left to attend to Vidgen Lane/Gate 6

 
Vidgen Lane - Gate 6
•  At 10am, Mr Dean Mattas (CFMEU) and Mr Ben Cox (CFMEU) arrived through Gate 6 onto 
the work area at Vidgen Lane.
•  The CFMEU members were met by Mr Nick Willets (GBJV) at around 10:05am at the crib 
sheds and were asked to attend the GBJV site office on Sinnamon Road to sign the visitors 
register.  Mr Mattas and Mr Cox gave Mr Willets their S117 forms who refused to accept it
•  The CFMEU continued to walk towards Abutment B and stopped GBJV’s positrack from 
working on the crane pad and gave Mr Willets the two S117 forms whom accepted the forms at 
this stage
•  Members of the GBJV logistic coordinators were relocated from the precast yard to Vidgen 
Lane at 10:20am
•  GBJV logistic coordinators tried in vain to stop the CFMEU members from accessing the Pier 5 
work area (pier 5/1 was programmed to be poured)
•  Discussions were held between both parties to try and understand the issues raised on the 
S117 forms.  This went on for 1.5hours and were very heated.
•  At around 1:05pm Mr Mattas and Mr Cox sat down between the concrete pump and the 
concrete agitator restricting the unloading of the concrete.  GBJV logistic coordinators tried to 
physically remove the CFMEU members.
•  At 2:30pm WHSQ Senior Inspectors Mr Argent and Mr Azcue arrived to site
•  Discussions were held regarding the perceived issues noted in the S117 forms, this went on 
for approx. 1.5hrs
•  At around 3pm, the concrete pour to pier 5/1 was abandoned
•  WHSQ Senior Inspectors and CFMEU members left site at 4pm

 
I trust this is sufficient information.  Should you wish to contact me for more information, please 
contact me.
 
Regards
Gareth
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DTMR.0001.0001.0350_0003

Gareth Davie 
Project Director 
BMD Constructions 

 
1 Sandpiper Ave Port of Brisbane QLD 4178 
PO Box 197 Wynnum Qld 4178
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DTMR.0001.0003.1319_0002

•  Around 4:15pm all CFMEU members and organisers left the site area
•  4:45pm WHSQ left site

 
If there is any further information, please contact me.
 
Regards
Gareth
 

Gareth Davie 
Project Director 
BMD Constructions 

 
1 Sandpiper Ave Port of Brisbane QLD 4178 
PO Box 197 Wynnum Qld 4178
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DTMR.0001.0003.1310_0002

proceed on the condition that they disable their bodycams, in accordance with site rule #12. The 

discussion regarding the use of video recording devices lasted about an hour. Unable to reach a 

resolution, the UOs claimed that GBJV personnel were obstructing / hindering them and decided to 

leave the site at 12:30 hrs.
 
 
Regards
Gareth
 

Gareth Davie 
Project Director 
BMD Constructions 

 
1 Sandpiper Ave Port of Brisbane QLD 4178 
PO Box 197 Wynnum Qld 4178
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DTMR.0001.0001.0359_0002

signing into the Rapid Access system.
 
During the initial interaction, the union officials were asked to elaborate 
on the concerns raised in the notice. Following this discussion, they were 
escorted to Span 1, near the gantry crane. The primary issue presented 
by the union officials involved the necessity for a secondary access point 
to the Span 1 deck. GBJV personnel contested this statement, stating 
compliance with the formwork code of practice. This dialogue continued 
for approximately 40 minutes without resolution, leading the union 
officials to express their intention to contact the regulator.
 
After further discussion, both parties agreed to address the second item 
in the notice regarding access and egress to Pier 1. Upon inspection, the 
union officials did not identify any issues which couldn’t be closed on the 
spot. Therefore, a mutual decision was reached to suspend the 
inspection while the union officials awaited the regulator’s arrival, which 
occurred approximately one and a half hours later.
 
The regulator arrived at approximately 13:45 hrs, engaged in discussions 
with the union officials, and reviewed photos showing the areas of 
concern that had been submitted via the CFMEU safety hotline by a 
worker on-site. Following this, the regulators proceeded to the front gate 
for discussions with the GBJV safety manager and industrial relations 
representative before being escorted to Span 1 to evaluate the alleged 
safety contravention.
 
During the visit to Span 1, a dialogue commenced where it was reiterated 
that GBJV was comfortable with the existing arrangement of one stairway 
access to the span 1 deck and had established documented emergency 
procedures for the safe evacuation of workers via two methods. 
However, Mr. Azcune emphasized that best practices required two 
access points. In response, I reiterated that the Code of Practice does 
not mandate the presence of two access points where not applicable, 
and the wording was ‘should and not ‘shall’ have two points of access.
 
After approximately 40 minutes of discussion, it was ultimately agreed 
that an additional access staircase would be constructed, which I believe 
would mitigate the issuing of a formal notice from the department. The 
meeting concluded shortly thereafter, with the regulator and union 
officials departing the site at approximately 1440hrs.
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Department of Transport and Main Roads 
Urgent Meeting Brief  
DBN20221 

To: Director-General 

SUBJECT: MEETING WITH BMD GROUP 

DATE/TIME: Wednesday, 24 April 2024 at 8.30 am 

ATTENDEES:  
• Mr Scott Power, Group Executive Director and Chief Executive Officer, BMD Group
Departmental representatives
• N/A

Director-General’s Comments: 

Summary 

• You are meeting with Mr Scott Power, Group Executive Director and Chief Executive
Officer, BMD Group at 8.30 am on 24 April 2024.

• The primary purpose of the meeting is to discuss his recent appointment to the
Roads Australia Board and to provide an update on the Centenary Bridge Upgrade that
BMD Constructions, a subset of BMD Group, is delivering with Georgiou Group.

Background 

• The BMD Group operates five companies including BMD Constructions, BMD Urban,
Empower Engineers & Project Managers, JMac Constructions and Urbex. BMD
Constructions also encompasses divisions, BMD Industrial and BMD International.

• BMD Constructions offers civil and industrial construction services for major infrastructure
projects throughout Australia. Expertise, experience and resources are applied across
transport, water, rail, port, resources and energy projects as a sole principal contractor,
managing contractor or in joint venture with other major contractor and design partners.

• BMD holds membership of, or is affiliated with, national bodies and industry groups, namely
Civil Contractors Federation, Queensland Major Contractors Association, Engineers
Australia, Roads Australia, Infrastructure Association of Queensland, Property Council of
Australia and Urban Development Institute of Australia.

• In February 2024, Mr Power was also elected to the Roads Australia Board, where you are
also a board member.
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• Roads Australia brings industry, government and communities together to lead the 
evolution of Australia’s roads, integrated transport and mobility networks. Roads Australia’s 
members include all of Australia’s transport agencies, road owners, major contractors and 
consultants, material suppliers, service and technology providers, and other relevant 
industry groups. 

• Roads Australia strives to achieve a robust integrated transport system for people and 
freight that values and invests in all modes of land transport, and upholds the principles of a 
safe, inclusive, sustainable, economic and socially valuable roads industry for all 
Australians. 

• BMD Constructions Pty Limited is the entity that the Department of Transport and Main 
Roads (TMR) engages under transport infrastructure contracts to deliver works under the 
Queensland Transport and Roads Investment Program. BMD Constructions Pty Limited is 
prequalified under the national Prequalification System for Civil (Road and Bridge) 
Construction Contracts at the highest levels of Road Level R5, Bridge Level B4, and 
Financial F150 plus. 

Issues and Suggested Approach 

• BMD Constructions Pty Limited is currently engaged by TMR in the delivery of: 
- Centenary Bridge Upgrade with Georgiou Group Pty Ltd via a Joint Venture: 

 Contract value of $213.5 million, expiring December 2027 
- Rockhampton Ring Road North with Bielby via a Joint Venture: 

 Contract value of $111.1 million, expiring December 2026 
- Cooroy to Curra Section D with Bielby via a Joint Venture: 

 Contract value of $591.5 million, expiring May 2024 

• BMD Constructions Pty Limited has recently completed the following projects for TMR: 
- Springfield Central Park and Ride Eastern Carpark Reconfiguration: 

 Contract value of $0.57 million, up to March 2024 
- Mount Inkerman Road Intersection Upgrade and overtaking lane: 

 Contract value of $12.5 million, up to March 2024 
- Townsville Northern Access Intersection Upgrade: 

 Contract value of $96.3 million, up to October 2023 
- Flinders Highway three overtaking lanes between Townsville and Charter Towers: 

 Contract value of $36.4 million, up to September 2023 
- Bruce Highway Jumper Creek Floodway Immunity and Knobels Road Intersection 

Upgrades in 2023: 
 Contract value of $30.6 million, up to September 2023. 

• Contractor performance has generally been acceptable, and TMR maintains a good 
working relationship with BMD Constructions Pty Limited. 

Imported steel for temporary structures 

• TMR is undertaking a $298.5 million upgrade of the Centenary Bridge in Jindalee to 
increase capacity and improve safety by building a new three-lane northbound bridge and 
rehabilitating the existing bridges to three lanes southbound, as well as upgrades to active 
transport facilities. 

• Since February 2024, the project has noted increased scrutiny from the Construction, 
Forestry and Maritime Employees Union (CFMEU) and most recently, there have been 
questions from union members about the use of imported steel for temporary works on the 
project who have been blockading the delivery of the steel on site. 
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• These temporary structures belong to the contractor and will be demobilised from the site 
once works are complete. 

TMR quality assurance for temporary structures 

• TMR is in the process of conducting an audit/assessment of the processes used to certify 
the installed structures by the relevant Registered Professional Engineer of Queensland 
(RPEQ) responsible for certifying the installation of steel temporary works. 

• TMR is focusing on the RPEQ who conducts this certification and deems the temporary 
structure as being fit-for-use. Typically, the certifier would be the same RPEQ who certified 
the design, certifying both the design’s suitability and the installation’s adherence to those 
plans. 

• TMR has commenced assessment of the design information supplied by the contractor. A 
specialist structural and civil engineering consultancy has also been engaged by the 
construction contractor to undertake a third-party (peer) review of the temporary gantry 
support structure for the Centenary Bridge Upgrade project. 

• TMR has had discussions with the contractor about the quality control protocols for foreign 
steel materials used in the project. The contractor has advised it has partnered with 
external third-party experts during overseas manufacturing and fabrication of the steel 
materials. 

• The contractor has engaged PMI for quality assurance, ensuring steel manufacturing and 
fabrication conforms with Australian standards. PMI is a China, Hong Kong and Macau-
based construction project management and inspection company providing quality 
inspection and quality assurance/quality control services across a multitude of industries, 
including oil and gas, bridges, ship building, building construction, mining and marine 
works. PMI’s team includes inspectors, supervisors and project managers who have 
worked on international projects around the globe. PMI undertakes a wide range of 
services, including multidisciplinary non-destructive testing, coating inspection and weld 
inspection. 

Potential impacts of temporary works delays 

• Delivery of the imported steel commenced week commencing 22 April 2024 and the 
contractor is exploring available strategies to ensure the materials can continue to be 
delivered to site and works can progress. 

• The contractor has engaged Industry Relations consultants to facilitate negotiations with 
CFMEU and hopefully minimise disruptions on site. 

• The Contractor has indicated that if disruptions continue on site preventing the ability to 
construct the temporary structures with the imported steel, other than the upkeep of works 
to maintain the safety of site, the contractor will not be able to make further progress on the 
project from July 2024.  

Procurement of steel for the southbound bridge 

• A contract for the supply of steel to construct the southbound bridge has not yet been 
awarded. The commencement of works to reconfigure the existing bridges into a three-lane 
southbound bridge with dedicated active transport facility is currently planned for mid-2025. 

• The contractor has been in contact with several prequalified Australian steel fabricators for 
potential steel supply for the southbound bridge of the Centenary Bridge Upgrade project. 
These contractors are TMR prequalified fabricators as per MRTS 78. 
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Financial Implications 

• There are no financial implications. 
Consultation with Stakeholders 

• No consultation was undertaken. 
Employment  

• There are no employment impacts associated with this matter. 
Media 

• There are no media impacts associated with this matter.  
Election Commitments 

• This matter does not relate to an election commitment. 
Government Objectives 

• This matter does not relate to a government objective. 
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Advice for Minister for Transport and Main Roads and Minister 
for Digital Services 

Subject: Centenary Industrial Action 

 ________________________________________________________ 

Document ID: DLO7436 

• Since February 2024, the project noted increased scrutiny from the Construction, Forestry and
Maritime Employees Union (CFMEU) and most recently, there have been questions from
union members about general workplace health and safety and the use of imported steel for
temporary works on the project.

• On 28 February 2024, CFMEU members blockaded the site access to protest the use of
imported steel for temporary works. Following the blockade, CFMEU members also camped
around the site for more than a month during day and night shifts, with the construction
contractor raising concerns about rude behaviour, vandalism and frequent unauthorised
access into the project site by union members.

• During this period, no delivery of temporary works steel was allowed to the site by CFMEU
members. Just before commencement of Easter holidays, the CFMEU members demobilised,
and union members have not attempted to resume camping around the project site to date.

• On 29 April 2024, up to 20 CFMEU members attended the site, with only a few able to provide
the required permits and ‘Right to Entry’ documentation. The documentation provided outlined
very generic access/egress concerns, unsafe work practices and edge protection. No specific
work area was identified which is required under the submission of a s117. The union
representatives declined to sign the site register and illegally accessed site.

• Previous advice from WHS is that legitimate legal access for safety inspections by officers
holding required permits (both State and Federal) and paper work should be facilitated and
officers that do not hold permits have no place on sites, are trespassing and police should be
called.

• Due to the number of CFMEU representatives breaking fences and entering the site
unlawfully, the site was deemed unsafe for staff to continue work and the site was shut down
for the remainder of the day. QPS was called to the site to assist in managing CFMEU
members.
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• As a result of the ongoing CFMEU actions and matters like the forced entry on 29 April 2024, 
the contractor has taken extra measures on site by installing additional CCTV cameras, 
employing industrial relations officers to deal with the CFMEU members and employing a 
significant number of security officers (30+) to protect the site.  

• On the afternoon of 14 May 2024, a large contingent of about 50 CFMEU members attended 
site and formed a blockade on the main site entrance, blocking delivery of concrete and 
disrupting activities on site.  

• Only two CFMEU representatives were able to present the required permits and ‘Right to 
Entry’ documentation, citing very generic unsafe work practices. No specific work area was 
identified which is required under the submission of a s117.  

• Work was suspended to ensure the safety of all personnel on site as well as the CFMEU 
members. A major concrete pour was stopped halfway due to the disruption to the concrete 
delivery. 

• QPS was called by the contractor and attended the site, but no action against the union 
presence was taken as they were in the public space.  No assistance was provided to have 
concrete delivered.  

• Two Workplace Health and Safety Queensland (WHSQ) inspectors were also in attendance.  

• Initially, they were stopped by some CFMEU members, but were later allowed to enter the site. 
Upon inspection of the matters raised in the s117 notice delivered by CFMEU, WHSQ 
inspectors didn’t have any concerns with the matters raised on the permit to enter application 
which was accepted for the two valid applications.  

• The contractor at the Centenary Bridge upgrade site in Jindalee has denied the CFMEU's 
claim that its members were physically assaulted by contracted security guards. According to 
the contractor, CCTV and body cam footage of interactions were taken and these interactions 
were not considered assault. This contradicts the CFMEU's statement that two of their 
organisers were assaulted while raising safety concerns at the site. TMR has not witnessed 
the footage. 

• CFMEU members have previously visited the site on 39 occasions. The visits have been a 
mixture of peaceful permitted entry and refusing to present valid documentation and unlawfully 
accessing work sites. 

• Federal Court of Australia Queensland Fair Work No: QUD245/2024, gave a finding against 
Construction, Forestry and Maritime Employees Union and others named in the schedule on 
15 May 2024.  

• The court's orders include that CFMEU (whether by its delegates, office holders, employees, 
or other representatives) and the 9 other named persons are prohibited from: 

(a) physically obstructing or physically impeding the free movement of goods or 

people to and from the Project or a Point of Entry; 

(b) aiding, abetting, counselling, procuring or inducing any person to engage in 

the conduct referred to above. 
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• The Order requires compliance with visitor induction processes (sign into site). A schedule 
attached to the document lists the respondents, including individuals such as Dylan Howard, 
Hayden Turner-Davey, and others, who are named in the proceedings. Each respondent is 
associated with the CFMEU and is subject to the orders issued by the court. These individuals 
are identified in relation to the case number assigned by the court for reference and tracking 
purposes within the Fair Work Division. (Attachment 1) 

• While this may assist the project with respect to illegal picketing behaviour outside the site 
impacting material (including steel delivery), threats have been made regarding delays to lifting 
the steel in place (which will involve Cranes – whose operators CFMEU have coverage of) 

Fair Work Ombudsman  

• Last week the DG has met with the Deputy Fair Work Ombudsman about their approach to 
regulating compliance with the Fair Work Act 2009 (FW Act) in the commercial building and 
construction sector.  

• This was a general catch up. 

• Sally outlined issues identified by TMR and project participants, and the FWO outlined the 
practical challenges in regulating alleged conduct in the sector without specific information or 
evidence from impacted parties.  

• FWO advised that it uses information and intelligence from various sources to assist in 
identifying alleged non-compliance with the FW Act in order to ensure that their resources are 
focused on areas or sites of significant risk of non-compliance and public interest and concern.  

• FWO advised that TMR and project participants should refer specific information regarding 
alleged non-compliance to her office. 
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From: Julie Mitchell <
Sent: Wednesday, 15 May 2024 11:28 PM
To: John Z Ryan
Cc: Melanie C Dei Rossi; Tessa E Mahoney; Gail A Mainey
Subject: RE: Centenary Bridge Upgrade project - Union activity and FW Order
Attachments: DLO7436_Advice V2 (002).docx

I have edits and BCed u in on a copy  

I have sent to BreƩ cc DLO as requested by DG 

Julie Mitchell PSM 
BEng RPEQ MIEAust CPEng
MBA MEM GAICD 

Deputy Director-General 
Infrastructure Management & Delivery | Department of Transport and Main Roads
------------------------------------------------------------------------------------------------------------------------- 
Level 21 | 313 Adelaide St | Brisbane Qld 4000 
GPO Box 1549 | Brisbane Qld 4001 

www.tmr.qld.gov.au
Transport and Main Roads offers flexible work arrangements for staff. I am sending this message now because it suits my working arrangements. I don’t expect you to read, 
action or respond out of your normal work hours. 

For more information on Queensland’s Zero Emissions Vehicle Strategy, please visit 
https://www.qld.gov.au/zevstrategy
This email and any attachments may contain Cabinet-related information. The unlawful disclosure or retention of Cabinet-related information may constitute an offence under the Criminal Code, corrupt behaviour under the Crime and Corruption Act 
2001 and may constitute official misconduct under the Public Sector Ethics Act 1994. Encouraging or directing another person to do these things may also be an offence. 

From: John Ryan  
Sent: Wednesday, May 15, 2024 10:42 PM 
To: Julie Mitchell  
Cc: Melanie C Dei Rossi ; Tessa E Mahoney  
Subject: Centenary Bridge Upgrade project - Union activity and FW Order 

Julie, 

See aƩached for two Advice to Min regarding Centenary Bridge Upgrade project. 

One of these deals with only union acƟvity, and I have added two paragraphs to the boƩom for the FW Order. 

Edit as you as you need. 

I will get somebody to address the no out of date one in DocTrak. 

Regards, 

Jack Ryan 
Deputy Regional Director (Metropolitan)  
Program Delivery and Operations Branch, Infrastructure Management & Delivery Division 
Department of Transport and Main Roads 
____________________________________________________________________ 
313 Adelaide Street Brisbane Qld 4000 

 
www.tmr.qld.gov.au 

PD&O Metropolitan Region, general enquiries 07) 3066 4222, metropolitanregion@tmr.qld.gov.au. Metropolitan Region is responsible for building, maintaining and operating the state’s transport infrastructure 
across Brisbane, Ipswich and Redlands. The region has over a third of Queensland's population and is responsible for 525 kilometres of the road network, marine infrastructure, busway assets, tunnels and 
cycleways. 

This email and any attachments may contain Cabinet-related or legal professional privileged information. The unlawful disclosure or retention of Cabinet-related information may constitute an offence under 
the Criminal Code, corrupt behaviour under the Crime and Corruption Act 2001 and may constitute official misconduct under the Public Sector Ethics Act 1994. Encouraging or directing another person to do 
these things may also be an offence. 

. . . 
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Advice for Minister for Transport and Main Roads and Minister 
for Digital Services 
 
Subject: Centenary Site Progress 
 
_______________________________________________________ 
 
Document ID:   DLO7437 
 
• The Department of Transport and Main Roads (TMR) is undertaking a $298.5 million upgrade 

of the Centenary Bridge in Jindalee to increase capacity and improve safety by building a new 
three-lane northbound bridge and rehabilitating the existing bridges to three lanes southbound, 
as well as upgrades to active transport facilities. 

• Since February 2024, the project noted increased scrutiny from the Construction, Forestry and 
Maritime Employees Union (CFMEU) and there have been questions from union members 
about the use of imported steel for temporary works on the project and blockading the delivery 
of the steel on site. 

• The temporary steel structures which will be used to construct the temporary gantry for 
concrete girder launching and the existing bridge deck replacement belong to the contractor 
and will be demobilised from site once works are complete. 

• TMR Engineering and Technology Branch (E&T) has completed an audit of the processes 
used by the Principal Contractor to certify that the design and installation of temporary steel 
structures meet the necessary Australian safety standards and are certified in accordance with 
the Professional Engineers Act (2009). The report is currently being drafted and awaiting some 
evidence from the contractor to finalise the report and release.   

• As part of the above audit, E&T has also completed an audit on the quality control process 
carried out during the overseas manufacturing period and the traceability of the steel once it is 
used on site. The findings will be included in the report being prepared.   

• Further, the above audit by E&T looked at the process followed by the contractor-engaged 
third party specialist who reviewed the design of the temporary gantry support structure to 
make sure the reviews were carried out by competent professionals.   

• TMR had discussions with the contractor about the quality control protocols for foreign steel 
materials used in the project. The contractor has advised it has partnered with external third-
party experts for quality assurance during the manufacturing and fabrication of the steel 
materials overseas. 
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• The contractor has engaged PMI for quality assurance, to ensure steel manufacturing and 
fabrication conforms with Australian standards. PMI is a China, Hong Kong and Macau-based 
construction project management and inspection company providing quality inspection and 
quality assurance/quality control services across a multitude of industries, including oil and 
gas, bridges, ship building, building construction, mining and marine works. PMI’s team 
includes inspectors, supervisors and project managers who have worked on international 
projects around the globe. PMI undertakes a wide range of services, including multi-
disciplinary non-destructive testing, coating inspection and weld inspection. 

• The contractor has advised that PMI's quality assurance of the fabrication process (including 
welding), inspection plan, and inspection reports is proof of evidence that fabrication has met 
the required standards. TMR is currently reviewing this advice. 

• Two National Association of Testing Authorities (NATA) accredited testing laboratories in 
Brisbane have also taken material samples of the imported steel for testing. The testing 
information will be used to inform the validity of the material test results provided by the steel 
manufacturer. TMR engineers will review this information when test results are received. 

• Delivery of imported steel is ongoing, and the contractor is currently assembling the temporary 
structures on site. These structures will be demobilised from the site once the new northbound 
bridge and refurbishment of the existing bridge is complete, expected to be in 2027.  

• Delivery of materials for a temporary gantry is currently ongoing with the bulk of the gantry 
steel expected to be delivered to site by early June 2024, and gantry crane delivered by late 
June 2024. 

• The program of works has not been significantly impacted by the CFMEU activity. Work items 
have been rearranged on the program to account for disruptions. As the works proceed the 
opportunity to alter the works program reduces. The potential risks of disrupting items like a 
concrete pour is significant and necessitates contingency plans to mitigate negative impacts of 
any interruptions or delays. 
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Advice for Minister for Transport and Main Roads and Minister 
for Digital Services 

Subject: Meeting with Construction, Forestry and Maritime 
Employees Union (CFMEU)  

Document ID: DLO7469 

• The Minister for Transport and Main Roads and Minister for Digital Services is meeting with
the Construction, Forestry and Maritime Employees Union (CFMEU) on Thursday 6 June
2024.

• Information on topics that may be discussed is provided below.

Centenary Bridge

• The Department of Transport and Main Roads (TMR) is undertaking a $298.5 million upgrade
of the Centenary Bridge in Jindalee to increase capacity and improve safety by building a new
three-lane northbound bridge and rehabilitating the existing bridges to three lanes southbound,
as well as upgrades to active transport facilities.

• The project is being delivered by a Georgiou/BMD Joint Venture (the contractor).

• The industrial agreement which covers the contractor’s direct workforce reflects the Transport
Best Practice Industry Conditions ($100 million - $300 million) and has the AWU as a party to
the agreement.

Industrial disruption 

• Since February 2024, the project noted increased scrutiny from the Construction, Forestry and
Maritime Employees Union (CFMEU) where they have questioned matters relating to general
workplace health and safety and the use of imported steel for temporary works on the project.

• The project has had over 80 union visits with a high proportion of those without valid
permits/documents and some being unlawful site entry.

• The contractor is responsible for managing the industrial relationships and risks on the project
and has taken extra measures including additional CCTV cameras, employing industrial
relations officers and over 30 security officers to protect the workers and the site.

• The level of activity and disruption, such as blockading site entry, has impacted delivery of
materials to the project site (temporary steel and concrete) and the delivery program (approx.
6 weeks) and potential additional costs.
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• In mid-May, an Injunction Order was applied to the CFMEU which prohibited them from 
physically obstructing/impeding the movement of goods or people to and from the project and 
aiding, abetting, counselling, procuring or inducing any person to engage in this conduct. The 
Order also requires compliance with visitor induction processes (sign into site).  

• The Injunction has been extended, with a hearing date to be determined (possible November 
2024). 

• A chronology of industrial disruption can be found in Attachment 1. 

Imported Steel for temporary works 

• The contractor will use temporary steel structures to construct the temporary gantry for 
concrete girder handling and works on the existing bridges. These will be demobilised from 
site once works are complete. These structures will be built in part with imported steel. 

• TMR has audited the processes used by the contractor and their consultants to certify the 
design and installation of temporary steel structures. The audit supports the contractor’s 
assertion that the materials and works meets the necessary Australian safety standards and 
are certified in accordance with the Professional Engineers Act 2002. 

• Delivery of imported steel is ongoing, and the contractor is currently assembling the temporary 
structures on site. These structures will be demobilised from the site once the new northbound 
bridge and refurbishment of the existing bridge is complete, expected to be in 2027. 

• The bulk of the gantry steel is expected to be delivered to site by early June 2024. The gantry 
crane is expected to be on site by late June 2024. 

Fair Work Ombudsman  

• The TMR Director-General (DG) met with the Deputy Fair Work Ombudsman (FWO) and 
discussed their approach to regulating compliance with the Fair Work Act 2009 (FW Act) in the 
commercial building and construction sector. 

• The DG outlined issues identified by TMR and project participants, and the FWO outlined the 
practical challenges in regulating alleged conduct in the sector without specific information or 
evidence from impacted parties. 

• The FWO advised that it uses information and intelligence from various sources to assist in 
identifying alleged non-compliance with the FW Act in order to ensure that their resources are 
focused on areas or sites of significant risk of non-compliance and public interest and concern. 

• The FWO advised that TMR and project participants should refer specific information 
regarding alleged non-compliance to her office. 

• TMR has previously progressed DLO7436 and DLO7437 to you relating to this matter.  

• For the meeting with CFMEU on 6 June 2024, Ms Deanne Hawkswood, Chief Procurement 
Officer will be TMR's representative. 

Traffic Controllers 

• Traditionally, traffic controllers have not been represented by any unions. However, two unions 
(CFMEU and AWU) have laid claim to this classification, although this matter has not yet been 
formally contested through legal channels. Union coverage is very emotive and technical and 
has been subject of many high court challenges. 
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• Colloquially traffic controllers are known to control the job, in a literal sense they control who 
comes in and out of the job and the corresponding ability to exert control over the jobs.  

• Both unions have published their individual rules, with one being very distinct whilst the other 
is broad.  

• In August 2023, the former Minister for Transport and Main Roads and Minister for Digital 
Services, Mr Mark Bailey received a comprehensive letter on the question of coverage from 
Ms Stacey Schinnerl, Branch Secretary, AWU Queensland Branch. (Attachment 2).  

• The customary practice within the Queensland market has led Principal Contractors to either: 

– Engage specialist contractors for their Traffic Management scope of work 
(subcontracting); or  

– Include the Traffic Controller classification in their respective industrial instrument (self-
perform). 

• Principal contractors for recent projects such as Beams Road Level Crossing Upgrade, 
Centenary Bridge Upgrade, Coomera Connector North and Central packages, Rockhampton 
Ring Road, Gold Coast Light Rail Stage 3, and Cross River Rail (Civil and Surface Works) do 
not include a 'Traffic Controller' classification within their respective industrial instruments and 
have subcontracted these scopes of work. 

Use of Contractors clause in TMR Enterprise Agreements 
• The DG advised the CFMEU in December 2023 that TMR is exploring how, if and when it does 

need to contract out work that RoadTek traditionally undertakes and which would be covered by 
clause 4.2 of the TMR Operational Employees' 'blue collar' Certified Agreement 2022, it can do 
so in a way that best achieves the overarching objectives of that clause whilst remaining 
compliant with the Fair Work Act and all other laws. 

• The relevant part of contracting out clause 4.2(3)(g) of the Agreement which applies in these 
circumstances states as follows: 

TMR will include as a condition of all future contracts a requirement that contractors (including 
labour hire companies) must pay the current terms contained within this Agreement as a 
minimum for all work performed in the callings covered by this Agreement. This provision shall 
apply to all relevant tenders called and relevant contracts entered into on or after the date of 
the certification of this Agreement. Where RoadTek work is to be performed in accordance 
with industry accepted standards of accreditation or minimum qualifications, these 
requirements must also be met by contractors, subcontractors and labour hire providers. 

• The intent of this clause is that RoadTek is required to pay contractors the current terms of the 
Enterprise Bargaining Agreement (EBA) to all relevant contractors - noting that relevant 
contractors will be those that relate to the work traditionally undertaken by RoadTek.  

•  
 
 
 

 

• 30 May 2024, at the Insourcing Reference Committee (IRC) Meeting, TMR was challenged by the 
CFMEU about the status of clause 4.2(g).  

• TMR advised that the department was still looking to carry out the intent of the clause but were 
awaiting advice on next steps. 

• CFMEU requested that TMR provide the legal advice relating to the non-compliance of clause 
4.2(3)(g). TMR advised that this was not available.  
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• Together Queensland (TQ) recently sought to enforce a similar clause within the TMR 'white 
collar' Certified Agreement 2022, that is, TQ argued TMR was obligated to ensure that a cohort 
of labour-hire employees receive the same remuneration that they would otherwise receive 
under the Agreement. 

•  
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A chronology of Industrial Action at Centenary Bridge is detailed below: 

• 28 February 2024, CFMEU representatives blockaded the site access to protest the
use of imported steel for temporary works, alleging the imported steel does not meet
Australian Standards and is unsafe to use. Following the blockade, CFMEU
representatives camped around the site for over a month during day and night shifts,
with the contractor raising concerns about rude behaviour, vandalism and frequent
unauthorised access into the project site by union members.

• During this period, the delivery of temporary works steel to site was stopped. Prior to
the Easter holiday, the camp demobilised and has not resumed.

• 29 April 2024, up to 20 CFMEU representatives attended the site, with only a few
providing the required permits and ‘Right to Entry’ documentation. The documentation
outlined generic access/egress concerns, unsafe work practices and edge protection.
No specific work area was identified as required under s117 of the Work Health and
Safety Act 2011 (WHS Act). The union representatives declined to sign the site visitor
induction register and illegally accessed the site.

• Due to the number of representatives breaking fences and entering the site unlawfully,
the site was deemed unsafe for staff to continue work and the site was shut down for
the remainder of the day. The Queensland Police Service was called to the site to
assist in managing CFMEU representatives.

• As a result of the ongoing disruptions and behaviour and the forced entry (noted
above), extra measures were put in place by the contractor including additional CCTV
cameras, employing industrial relations officers and employing over 30 security officers
to protect the workers and the site.

• 14 May 2024, approximately 50 CFMEU representatives attended site and blockaded
the main site entrance, stopping the delivery of concrete and disrupting activities on
site.

• Only two of those attending site had the required permits and ‘Right to Entry’
documentation, citing very generic unsafe work practices. Similarly, no specific work
area was identified as required under s117 of the WHS Act.

• Work was suspended to ensure the safety of all personnel. A major concrete pour was
stopped halfway due to the disruption to the concrete delivery.

• QPS attended the site with no action against the union presence taken as they were in
the public space. Two Workplace Health and Safety Queensland (WHSQ) inspectors
were also in attendance and upon inspection of the matters raised in the s117 notice,
WHSQ inspectors had no concerns and the permit to enter application was accepted.

• The CFMEU claim that two of their organisers were assaulted while raising safety
concerns at the site by the contracted security guards. This is refuted by the contractor.
Evidence of the alleged assault was captured on CCTV and body cam footage which
appears to contradict the allegation. TMR has not witnessed the footage.
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• CFMEU representatives have previously visited the site on over 80 occasions. Over 50 
of those visits took place without presenting valid documentation, some of which were 
unlawful entry to work sites. 

• 15 May 2024, Federal Court of Australia, Queensland Registry (Fair Work No: 
QUD245/2024), gave a finding against CFMEU and others named in the schedule. 

• The court orders include that CFMEU (whether by its delegates, office holders, 
employees, or other representatives) and the nine other named persons are prohibited 
from: 

a. physically obstructing or physically impeding the free movement of goods or 
people to and from the Project or a Point of Entry; 

b. aiding, abetting, counselling, procuring or inducing any person to engage in the 
conduct referred to above. 

• The Order requires compliance with visitor induction processes (sign into site). A 
schedule attached to the document lists the respondents. Each respondent is 
associated with the CFMEU and is subject to the orders issued by the court. This 
injunction order operated until midnight on 23 May 2024. 

• 23 May 2024, the Federal Court of Australia, Queensland Registry, extended the 
injunction order, with a hearing date yet to be finalised, potentially in November 2024. 

While this may assist the project with respect to disruptive behaviour outside the site 
impacting material delivery, implied threats have been made regarding delays to lifting the 
steel in place (this will involve cranes which CFMEU have representation of). 

 

Impacts of ongoing activity 

• The contractor has indicated that the disruptions caused by union activities since 
February 2024 have impacted its program of works. TMR believes that the following 
time and costs have occurred due to the disruptions: 

– a delay of about 30 working days to the contractor’s program (six weeks) 

– disruption costs amounting to nearly $5 million to date, with potential to increase 
to about $13 million for this year if the disruptions continue despite the court order 

– since late April 2024, the contractor has engaged over 30 security personnel and 
two industrial relations officers to protect the site and prevent unlawful entry by 
union members. The contractor is currently assessing the conditions and 
investigating the possibility of reducing the number of security personnel given 
the court order in place. 
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18 August 2023 
 
The Hon Michael de Brenni 
Minister for Energy, Renewables and Hydrogen  
and Minister for Public Works and Procurement 
 
email: epw@ministerial.qld.gov.au 
 
 
Dear Minister de Brenni, 
 
 

1. We are in receipt of email correspondence sent by Randall Fuller subject “History” 
which purports to set out an authoritative history of union coverage in the civil 
construction industry regarding the Australian Workers’ Union and the 
Construction, Forestry, Maritime, Mining and Energy Union. The email was sent on 
Tuesday, 25 July 2023 at 9:01:01 pm. 

 
2. Unfortunately, there are a number of inaccuracies contained in the information 

that Mr Fuller has distributed in relation to Union coverage as it relates to the civil 
construction industry. More seriously, several representations Mr Fuller has made 
have no basis in law or fact. 

 
3. Whilst Mr Fuller’s email correspondence was sent from his private email address 

 this email was sent to the following Queensland 
Government employees, consultant and email addresses: 

 
a. Sharon Bailey at  
b. Ryan Murphy at   
c. Bernadette Zerba at  ; 
d. Trevor Dann at  .  

 
4. The purpose of this correspondence is to address the inaccuracies of Mr Fuller’s 

email correspondence of 25 July 2023 and formally record the serious concerns 
the AWU has regarding the inaccurate information distributed by Mr Fuller.  
 

5. I cannot understate the potential Mr Fuller’s correspondence has to undermine 
any positive relationship the AWU may have with your department if immediate 
steps are not taken address the inaccurate information distributed by Mr Fuller to 
Queensland Government employees and on their Queensland Government email 
addresses.  
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6. Further, by reason of the matters set out in this correspondence, the AWU requires  
that all administrative and Ministerial decisions regarding the interests of the AWU 
and Best practice industry conditions (BPIC): 

a. are made impartially;  
 

b. are made in compliance with the Public Sector Ethics Act 1994 and the 
Public Sector Act 2022; and  

 
c. that any advice given to a Minister is not infected with bias, therefore 

undermining the relevant principles set out in the Ministerial Code of 
Practice. 

 
The Basics – Union Coverage and Eligibility Rules  
 

7. The purpose of this correspondence is to address, and correct, the matters in Mr 
Fuller’s correspondence. 

 
8. For the purposes of this correspondence, I have set out below the eligibility rules 

of the AWU on both civil construction and building construction. 
 

9. Relevantly, Rule 5, Section 1 Part A (4) says, inter alia, the following: 
 

“ (4) Without limiting the generality of any other provisions of this Rule or being 
limited in any way thereby, every bona fide worker employed in or in 
connection with the industries or callings of: 

 (a) Landscaping (other than in the Northern Territory); 

 (b) Builders labourers in that area of Queensland situated north 
of a line commencing at the sea coast with the 22nd parallel of south 
latitude, thence by that parallel of latitude due west to 147 degrees 
of east longitude thence by that meridian of longitude due south to 
22 degrees 30 minutes of south latitude, thence by that parallel of 
latitude due west to the western border of the State. 

 (c) The construction, repair maintenance or demolition of: 

  (i) Civil and/or mechanical engineering projects. 

  (ii) Power transmission, light, television, radio, 
communication, radar, navigation, observation towers or 
structures. 

  (iii) Power houses, chemical plants, hydrocarbons and/or 
oil treatment plants or refineries. 

  (iv) Silos, excepting grain silos in Tasmania, South Australia, 
Western Australia and that area of Queensland not included 
in paragraph 4(b) above. 

  (v) Sports and/or entertainment complexes. 

  (vi) Car parks excepting car park buildings and car parks 
within the alignment of a building; 
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   shall be eligible for membership of the Union” 
 

10. Despite the restriction of coverage of builders labourer’s in Rule 5, Section 1 Part 
A (4), Rule 6A - Additional Eligibility For Admission To Membership In The State 
Of Queensland, says the following at subsection (4) (24) (set out below).  

 
11. Further, the AWU’s coverage in Queensland regarding construction work is 

obvious when one has regard to the extensive coverage in Rule 6A(4):  
 

“(4) Subject to this Rule 6A every bona fide worker male or female, engaged 
in manual or mental labour in or in connection with any of the following 
industries or callings namely: 
… 

12. Road Making including construction and/or maintenance and/or repair and 
all work in or in connection with or incidental thereto. 

13. Water Supply construction and/or maintenance and/or repair and/or 
operation of and all work in or in connection with or incidental thereto. 
Sewerage construction and/or maintenance and/or repair and/or operation of 
and all work in or in connection with or incidental thereto. 

14. Railway construction and/or Maintenance and/or repairs and all work in or 
in connection with or incidental thereto. 
… 

  17. All employees engaged in or in connection with or incidental to the 
construction and/or maintenance and/or repair and/or operation of local 
authority work or works. 

18. All employees engaged in the construction and maintenance of tramways. 
… 

20. Bridge Carpenters and all other labour employed in or in connection with 
or incidental to the construction and/or maintenance and/or repair and/or 
alteration and/or demolition of bridges, wharves, piers, jetties, dolphins, 
barrages and other similar or like structures. 
… 

24. All kinds of general labour (including builders’ labourers).” 
 

12. These rules have been extensively considered by the High Court of Australia in  
the Uranium case (Queen v. Moore; Ex Parte Federated Miscellaneous Workers’ 
Union of Australia [1978] HCA 51; (1978) 140 CLR 470) the Worsley case (The 
Queen v. Coldham; Ex Parte Australian Workers’ Union [1983] HCA 35; (1983) 153 
CLR 415)  and the Argyle Diamonds case (The Queen v. Isaac; Ex Parte Transport 
Workers’ Union (1985) 159 CLR 323) which confirms the AWU capacity to 
represent the industrial interests of all workers performing work in the civil 
construction industry in Queensland.  
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Prior to Existing Amalgamated Super Unions 
 
For many years the AWU and The Builders Labourers Federation (BLF) 
conducted open warfare to require employers to have its employees 
become members of their union. These were the days before Freedom of 
Association laws as we know them today. Both had significant wins and 
losses. 

 
13. The Builders Labourers Federation (BLF) and the AWU have never competed for 

membership in the civil construction industry. This is because the BLF never had 
the capacity to represent the industrial interests of any worker in the civil 
construction industry. 

 
14. This was confirmed by the High Court of Australia in 1982 in R v Williams; Ex parte 

Australian Building Construction Employees' and Builders Labourers' Federation 
(1982) 153 CLR 402, where a majority of the High Court confirmed that the BLF’s 
coverage was limited to work associated with a building or buildings in the 
ordinary meaning of those words. 

 
15. Relevantly, the majority said (per Gibbs C.J., Mason, Wilson, Brennan, Deane and 

Dawson JJ) (at 410, 411 to 412) 
 

“In their judgments in Watson's Case, the members of the Court who 
constituted the majority gave consideration to the general scope of the 
Federation's eligibility provisions. In particular, Walsh J. expressed a conclusion 
that the operations referred to in the Federation's eligibility provisions “are all 
described in terms which limit them to work associated with buildings which 
are being constructed, repaired, demolished or removed or with preparations 
for building construction, such as excavating or the levelling of building sites”. 
This view accords with the approach adopted in the judgment of Menzies J. 
Barwick C.J. expressed his agreement with the judgment of Menzies J. and, in 
the course of some additional remarks of his own, said that “the eligibility 
clause properly understood is restricted to workers in the building industry… 
”. In the result, the reasoning of the majority Justices in Watson's Case lends 
support for the view that the eligibility provisions of the Federation, apart from 
the subsequently added special provision relating to employees engaged in 
the operation of concrete batching plants, are limited to work associated with 
a building or buildings. It is also apparent from the judgments of Walsh J. and 
Menzies J. in Watson's Case, that references to a “building” or “buildings” 
should not be understood as references to any structure at all but as 
references to what would ordinarily be described, in common parlance, as a 
building or buildings. 
… 
Once the conclusion is reached that the operations referred to in the 
Federation's eligibility clause are limited to work associated with a building or 
buildings in the ordinary meaning of those words, it is plain that none of the 
particular workers involved in the present applications comes within the 
provisions of that clause. It is unnecessary and undesirable to attempt to frame 
any comprehensive definition of the words “building” and “buildings” as used 
in r. 4. It suffices to say that the words, as there used, do not extend to 
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encompass the high voltage electricity transmission towers involved in the 
first application (No. M77 of 1981), the steel tanks and carbon baking furnace 
stack involved in the second application (No. M41 of 1982) or the structural 
steel framework involved in the third application (No. 56 of 1982). That being 
the case, none of the relevant workers is eligible to become a member of the 
Federation. The Federation was neither competent to create an industrial 
dispute by serving a log of claims relating to their activities nor entitled to 
have an order made by the Commission that those activities be carried out by 
members of the Federation.” 

 
16. In The Australian Workers’ Union of Employees, Queensland AND Australian 

Building Construction Employees and Builders’ Labourers’ Federation 
(Queensland Branch) Union of Employees (No. B472 of 2000), Commissioner 
Bloomfield, as he was then, determined that the BLF had enrolled employees 
outside of their eligibility rules at the Townsville City Council. 

 
17. The Commissioner said (at 91 and 92): 

 
“Laying concrete, laying asphalt, digging excavations for water pipes and so 
on by a labourer is not work eligible to be covered by the BLF unless it is 
performed in or in relation to the construction, alteration, repair, removal or 
demolition of a building (see The Queen v Williams). For that reason none of 
Messrs Healey, Cross, Jones or Whitman was eligible to join to the BLF. 
… 
In circumstances where the Commission has clear evidence that BLF has 
willingly enrolled persons who are clearly outside its eligibility rule and where 
disputation has already been caused and is further threatened as a result of 
that action, I have decided to issue a limited Order which will restrain BLF from 
enrolling, or purporting to enrol, as a member certain persons who are 
employees of Townsville City Council.” 

 
18. To be clear, any contention that the BLF ever had coverage of workers in the civil 

construction industry is erroneous and completely at odds with decisions of the 
High Court of Australia dating back over 50 years in R v Watson; Ex parte 
Australian Workers' Union (1972) 128 CLR 77. 
 

19. Further to this, subsequent to the BLF’s federal deregistration, unions such as the 
Building Workers Industrial Union (BWIU) and the Federated Engine Drivers and 
Firemen's Association (FEDFA) amended their eligibility rules to incorporate the 
former eligibility rules of the BLF in the building construction industry. This did 
not have the effect of extending coverage of those rules into the civil construction 
industry. 
 

20. Relevantly, the BWIU and the FEDFA amalgamated to what is currently called the 
Construction Forestry Maritime Mining and Energy Union (CFMMEU). 
 

21. To be clear, and as will be discussed below in this correspondence, the BWIU and 
the FEDFA also did not have industry coverage in civil construction industry. 
Instead, their coverage was limited to occupational eligibility.   
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22. Conversely, as is set out above, the AWU does have the capacity to represent the 
industrial interests of builders labours in Queensland in the building construction 
industry pursuant to Rule 6A - Additional Eligibility For Admission To Membership 
In The State Of Queensland, says the following at subsection (4) (24) (set out 
below).  

Freedom of Associations contention has no basis in law  
 

23. Mr Fuller’s implied contention that the outcome for the BLF would have been 
different if “Freedom of Association laws as we know them today” were applied is 
erroneous and has no basis in law. 
 

24. The “Freedom of Association” provisions of the Fair Work Act 2009 (Cth) (FW 
Act) and the Fair Work (Registered Organisations) Act 2009 (Cth) (FW(RO) Act) 
do not allow for any union to cover whatever worker they choose.  
 

25. In CSBP Ltd v Construction, Forestry, Mining & Energy Union (2011) 212 IR 162, the 
CFMMEU contended that process technicians had an unencumbered right to join 
the CFMMEU by reason of, inter alia, their right to “Freedom of Association” 

 
26. McKerracher J summarised their argument as follows (at [38]): 
 

“38. Further, CFMEU contends that the broad approach is reinforced by the 
objects of the Fair Work Act 2009 (Cth) (the Fair Work Act) which include 
“enabling fairness and representation at work and the prevention of 
discrimination by recognising the right to freedom of association and the right 
to be represented” (s 3(e)). CFMEU contends that the right to freedom of 
association is a basic human right enshrined in the Universal Declaration of 
Human Rights, Art 20(1) of which provides that everyone has the right to 
freedom of association. This in turn led to the right to freedom of association 
being enshrined in the International Covenant on Civil and Political Rights, 
done at New York on 16 December 1966 as follows (Art 22(1)):  

 
“Everyone shall have the right to freedom of association with others, 
including the right to form and join trade unions for the protection of his 
interests.”” 

   
27.  The Court rejected this submission in its entirety, saying the following: 
 

“191. CFMEU argues that a broad approach is reinforced by the objects of the 
Fair Work Act. The objects include “enabling fairness and representation at 
work and the prevention of discrimination by recognising the right to freedom 
of association and the right to be represented” (s 3(e)). The objects of the Fair 
Work Act are met because Process Technicians, like other employees of CSBP, 
are entitled to become members of an organisation (s 166 FW(OR)A). That 
applies especially to CFMEU’s argument that the right to freedom of 
association is a basic human right enshrined in the Universal Declaration of 
Human Rights, Art 20(1). That Article does not assist with the construction of 
the Rules. In particular, the Enterprise Agreement specifically refers and 
applies to Process Technicians. The Enterprise Agreement defines 
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“respondent unions” to be the “Automotive, Food, Metals, Engineering, 
Printing and Kindred Industries Union” also known as the Australian 
Manufacturing Workers’ Union, the Liquor, Hospitality and Miscellaneous 
Union now known as United Voice and the Communications, Electrical, 
Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of 
Australia. These unions were also the bargaining representatives involved in 
the negotiation of terms and conditions on behalf of the employees in the 
Enterprise Agreement. 
 
192. Process Technicians are specifically referred to in the Enterprise 
Agreement. Paying particular attention to the rules prescribing eligibility for 
membership and description of industries of the registered rules of the 
“respondent unions”, it is of note that United Voice may better represent 
Process Technicians. Eligibility for membership of United Voice is outlined in r 
3 which provides that persons eligible for membership are those: 
 

Part 1 
… employed to perform work in or in connection with any one or more of 
the 
following industries and/or industrial pursuits, namely:— 
… chemical … chemical workers … persons designated as attendants 
and/or assistants and performing work which is otherwise covered by this 
present rule 3 part 1. 
… 
Part 5 
Without in any way limiting and without in any way being limited by the 
conditions of eligibility for membership elsewhere in this rule, the Union 
shall 
also consist of persons who are employed or usually employed in or in 
connection 
with any one or more of the following industries and/or industrial pursuits, 
namely:— 
… 
In the State of Western Australia 
(A) … artificial fertilizers, acids … and/or other chemical industries including 
… ammonium-nitrate … nitric acid … carbon-di-oxide … synthetic 
ammonia …. 

 
193. Rule 4 Pt 1 states that the relevant industries are: 

The description of the industries and/or industrial pursuits in or in 
connection with which the Union is registered is as follows:— 
The industries and industrial pursuits of persons employed in … chemical 
(other than persons engaged principally in or in connection with the 
making, 
preparation, handling, putting up, reception, sale demonstration and/or 
delivery of drugs, pharmaceutical goods and medicinal chemicals); 
chemical workers; … 
The generality of description of any of the foregoing industries or industrial 
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pursuits is not to be limited by reference to any other industry or industrial 
pursuit. 
… 
Provided further that tradesman’s assistants, riggers and metal workers 
employed in maintenance sections of any establishments in the foregoing 
industries and/or industrial pursuits shall not be eligible for membership 
pursuant to the foregoing provisions. 
…” (emphasis added) 
 

28. Similarly in this matter, Art 20(1) of the Universal Declaration of Human Rights 
does not assist with the construction of the BLF or the CFMMEU eligibility Rules. 
Further, “the objects of the Fair Work Act are met because” employees employed 
in the civil construction industry in Queensland” are “entitled to become members 
of an organisation (s 166 FW(OR)A)” – namely the AWU.  
 
Deregistration of BLF and Union Amalgamations 
 
With the demise of the BLF and later the Amalgamations of trade unions 
into industry unions the new AWU and the CFMEU were declared as joint 
Principal Unions in Civil Construction. 
 
The short form of the Agreements arrived at during this time ( and inserted 
into the AWU rules) was that The AWU covered labourers and the CFMEU 
covered trades people. This left the contentious group of Plant Operators.  
 
The CFMEU gained coverage of this group through an amalgamation with 
another union (The FEDFA). The AWU already had coverage. They were 
given joint coverage. 
 

29. Mr Fuller’s contention that “With the demise of the BLF and later the 
Amalgamations of trade unions into industry unions the new AWU and the CFMEU 
were declared as joint Principal Unions in Civil Construction” has no basis in fact 
or law. 
 

30. There has been no ruling from any tribunal or court of competent jurisdiction 
declaring the “AWU and the CFMEU joint Principal Unions in Civil Construction.” 
 

31. By reason of its extensive eligibility rules, the AWU has always, and continues to 
be, the principal union in the civil construction industry. 
 

32. Conversely, as set out above, the eligibility rules of the the BWIU and the FEDFA 
have always been limited to occupational coverage in the civil construction 
industry. This limited coverage was not extended by reason of amalgamations. 
 

33. Relevantly, in the recent Full Federal Court decision of O’Connor v Setka [2020] 
FCAFC 195, where the rules of the current CFMMEU were considered, the Court 
said the following (at [25]): 
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“Rule 2 
 
25.  Rule 2, under the heading “Constitution”, contains a statement of those 
eligible to be members of the Union. It is extensive, 40 pages in length, and 
provides for 20 different principal categories of membership. It is apparent 
that the categories reflect the membership eligibility clauses of the various 
amalgamating unions which were, in effect, cut and pasted into the National 
Rules with each successive amalgamation...” 

 
34. In civil construction, the BWIU only ever had coverage of workers in the civil 

construction industry who were principally employed as “carpenters or joiners”. 
This is replicated in Rule 2 (A)(A)(3)(i) of the CFMMEU rules (BWIU Rule). 
 

35. In relation to the FEDFA, they only ever had coverage of workers in the civil 
construction industry who were employed, as their principal or the primary 
purpose, as “engine drivers, firemen, crane drivers, mobile crane drivers, forklift 
drivers… excavator drivers”.  
 

36. This rule can be found at Rule 2(E)(a) of the current rules of the CFMMEU (FEDFA 
Rule).  

 
“(E) Without limiting the generality of the foregoing and without being limited 
thereby the following are eligible to be members of the Union:- 
 

(a) An unlimited number of all classes of engine drivers, firemen, crane 
drivers, mobile crane drivers, forklift drivers, tow motor drivers, excavator 
drivers…” 

 
37. Further, in Construction, Forestry, Maritime, Mining and Energy Union v 

DuluxGroup (Australia) Pty Ltd (2021) 312 IR 217, the Full Bench of the Fair Work 
Commission (FWC) considered an appeal by the CFMMEU about the 
interpretation of rule 2(E)(a). the Full Bench said the following: 

“Merits of the appeal 

52. The propositions stated in the decision under appeal concerning the 
proper construction and application of the expression “forklift drivers” in rule 
2(E)(a), which we have summarised in 40 above, were not as we perceive it 
the subject of challenge in the appeal. In any event, having regard to the 
historical development of the rule and its judicial consideration in the three 
decisions to which we have earlier referred, we consider those propositions to 
be correct. A number of points in that connection may be emphasised. 
 
53. First, the expression “forklift drivers” must be understood in the context of 
rule 2(E)(a) as a whole, having regard to the history of its development. As 
has been clear ever since its initial registration, the FEDFA was established as 
a “craft union” or, in more contemporary parlance, an occupational union. Each 
type of employment identified in the FEDFA's eligibility rule must therefore be 
understood as descriptive of an occupation. Additionally, as was observed by 
the High Court in Re Coldham in relation to the first category of employment 

467



10 
 

types in the rule (which includes “forklift drivers”), they are occupations which 
“have some degree of special skill”. Accordingly, in order to be eligible to be a 
member of the CFMMEU as a forklift driver, a person's employment must be 
able to be characterised as one in which the primary purpose is forklift driving 
as a skilled occupation. 

 
54. Second, the circumstances in which the FEDFA gained coverage of “forklift 
drivers” sheds some light on what it means to be a forklift driver in the 
occupational sense. Both the FEDFA in advancing its case for the alteration 
and the Industrial Registrar in conditionally granting it drew a direct 
comparison between forklift driving and the specialised skill of crane 
operation. Crane operators, both then and now, typically operate in a “stand 
alone” role in which the operation of a crane constitutes the raison d'etre for 
their employment. We consider therefore that a person must be a forklift 
operator in an analogous sense in order to fall within rule 2(E)(a). 
 
55. Third, the decisions in Mt Newman and CSBP make it clear the employment 
in question must be assessed in the context of the purpose for which the 
employer has employed the employee and the employer's organisation of 
work. To paraphrase what Burt CJ said in Mt Newman, the question here is 
whether Mr Lambert was employed to drive a forklift so that he earns his 
wages by doing that, or whether he is employed to do something else, and Mr 
Lambert will not be a “forklift driver” within the meaning of rule 2(E)(a) merely 
because he drives a forklift in order to do what he is employed to do. The 
additional observation made by Burt CJ that the description of the employee's 
vocation will more often than not reflect the purpose to be achieved by the 
employee's work must be given weight in this respect. 
 
56. Fourth, the Full Court in CSBP considered it legitimate to have regard to 
the FEDFA's industry rule to eschew a construction of the eligibility rule which 
is so extremely wide or indefinite as to be unlikely ever to have been intended. 
In this case, the approach advanced by the CFMMEU would give it eligibility 
in respect of virtually any employee who operates a forklift to a significant 
degree in their employment, and give it entry into a wide range of industries, 
particularly storage and warehousing, beyond contemplation when the 
FEDFA obtained approval for the alteration to its eligibility rule in 1949 (noting 
that the Industrial Registrar identified the purpose of the rule change as to 
“bring within its sphere employees of the desired classes where they are 
found in industrial areas at present occupied by the applicant”, emphasis 
added). The relevant part of the CFMMEU's industry rule (rule 3(F)) strongly 
confirms the relevant occupational focus of the rule insofar as it refers to a 
“calling, service, employment, occupation, or avocation” of persons “employed 
… as drivers of … any … fork lift … ” (emphasis added). This places emphasis on 
the purpose of the employment. 

38. By reason of those matters set out above, it is obvious to any person who has a 
basic knowledge of the civil construction industry that it is rare for any person to 
be principally employed as an engine driver, firemen, forklift driver or excavator 
driver. 
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39. Further, while it is not uncommon for a person to be principally employed as crane 
driver or mobile crane driver, persons employed in these occupations are limited 
on any civil construction site. 
 

40. Further, the eligibility rules of the CFMMEU are replete with exclusions for their 
eligibility for any person employed (see for example Rule 2(E)(b)): 
 

“(1) on a building or structure which building or structure is for the purpose of 
housing mechanical or electrical plant on a civil or mechanical engineering 
site. 
 
(2) In that area of Queensland situated north of a line commencing at the sea 
coast with the twenty second parallel of south latitude, thence by that parallel 
of latitude due west to a hundred and forty seven degrees of east longitude 
thence by that meridian of longitude due south to twenty two degrees thirty 
minutes of south latitude, thence by that parallel of latitude due west to the 
western border of the State. 
 
(3) in the mining or exploration or hydro-carbons industries.” 

 
41. Whilst it is a continual claim by the CFMMEU that they have coverage of riggers, 

scaffolders, dogman, steel fixers, and concreters (etc) this coverage was the 
coverage of the BLF and is limited to the building construction sector. Rule 2(B) 
is as follows: 
 

“(B) Without limiting the generality of the foregoing, or being limited thereby 
the Union shall also consist of:- 

 
(1) workers (other than tradesperson), on any work in or in connection with 
or incidental to the erection, repair, renovation, maintenance, 
ornamentation, alteration, removal or demolition of any building. 

For the purpose of this sub-rule (B) building shall include a building-type 
structure for the purpose of housing persons, goods or workshop 
equipment (other than mechanical or electrical plant) on a Civil or 
Mechanical Engineering Site. 
… 
(ii) employed on any making or contracting job in wood, stone, brick, 
concrete, iron or steel, or combination of these or other materials incidental 
to any of the work described in Part (1) of this sub-rule, and in particular as 

 
Bricklayers Labourer 

Plasterers Labourer 

Concrete Finisher 

Dump Cart Operator 

Scaffolder 

Powder Monkey 
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Foundation Shaftsman 

Steel Fixer (including Tack Welder) 

Assistant Powder Monkey 

Demolition Worker 

Gear Hand 

Jackhammerman 

Mixer Driver (Concrete) 

Steel Erector 

Aluminium Alloy Worker Structural Erectors 

(whether prefabricated or otherwise) 

Cement Gun Operator 

Concrete Cutting and Sawing Machine Operator 

Concrete Gang worker (including Concrete Floater) 

Roof Layer (Malthoid or similar material) 

Underpinner 

Concrete Formwork Stripper 

Builders Labourer 

Tackle Hand 

Floor Sanding and/or Smoothing Machine 

Operators 

Leading Hand Labourer 

Labourer on Refractory work 

Labourer excavating ground for foundations 

or basements of building or levelling 

ground on a proposed building site 

or doing concrete work, tar paving or 

asphalt work or mortar or concrete mixing 

in connection with or incidental to the 

construction, repair, demolition or removal of buildings 

Rigger performing rigging work that is an 

integral part of, or is incidental to, a 
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tradesman's work 

Assistant Rigger assisting a rigger 

specified in immediate preceding 

classifications 

Drilling Machine Operator except in the 

mining or mineral exploration or 

hydrocarbon industries 
 

Provided that, nothing in this sub-rule (B) shall render eligible to join the 
Union any person employed:- 
… 
(5) On a building or structure which building or structure is for the purpose 
of housing mechanical or electrical plant on a Civil or Mechanical 
Engineering Site; 
… 
(7) In that area of Queensland situated north of a line commencing at the 
sea coast with the twenty second parallel of south latitude, thence by that 
parallel of latitude due west to a hundred and forty seven degrees of east 
longitude thence by that meridian of longitude due south to twenty two 
degrees thirty minutes of south latitude, thence by that parallel of latitude 
due west to the western border of the State.” (emphasis added) 

 
42. By reason of the CFMMEU’s limited coverage in the civil construction industry and 

also by reason of the specific exclusions of eligibility on a “a Civil or Mechanical 
Engineering Site” – it is obvious why there has been no ruling from any tribunal or 
court of competent jurisdiction declaring the “AWU and the CFMEU joint Principal 
Unions in Civil Construction.” 
 

43. Further to this, had the CFMMEU eligibility rules given that union the extensive 
coverage Mr Fuller asserts that it has, there would have been no reason for the 
CFMEU (as it was then) to make an application to alter its eligibility as it did in 
1997 where it sought to make the following amendment (see Re Australian 
Workers' Union, Ex parte Construction, Forestry, Mining and Energy Union [2002] 
FCAFC 150 at [4]): 
 

“4.The alteration for which consent was sought by the CFMEU was to rule 2 of 
the Constitution, and the most important part of the alteration was to add the 
following sub-rule: 
 

"(B)(3) Without limiting the generality of the foregoing and without being 
limited thereby, persons eligible for membership of the union shall include 
any worker (other than metal, electrical or plumbing tradespersons) 
engaged on any work in or in connection with or incidental to the 
construction, repair, renovation, maintenance, ornamentation, alteration, 
removal or demolition of any building or structure or any other works or 
projects including but not limited to:- 
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(i) civil and/or mechanical engineering projects 
 
(ii) power transmission. light, television, radio, communication, radar, 
navigation, observation towers or structures 
 
(iii) powerhouses, chemical plants, hydrocarbons and/or oil treatment 
plants or refineries 
 
(iv) silos 
 
(v) sports and/or entertainment complexes, showgrounds 
 
(vi) carparks, pavements, paved areas 
 
(vii) roads, motorways, freeways, causeways, underpasses, overpasses 
 
(viii) railways, tramways 
 
(ix) bridges, drains, dams, weirs, channels, waterworks, tunnels, pipetracks, 
water and sewerage works, conduits, shafts, pipelines 
 
(x) airport runways or taxiways, aerodromes. 
 

Provided that nothing in sub-rule (B)(3) herein shall render eligible for 
membership any worker performing work in the state of Queensland." 
 

44. The application was dismissed by a Full Bench of the Australian Industrial 
Relations Commission (AIRC) in Australian Workers' Union; Construction, Forestry, 
Mining and Energy Union v Australian Mines and Metals Association (Inc) - 
PR920670 [2002] AIRC 897.  
 

45. What is relevant regarding the above proposed (unsuccessful) amendment is that: 
 

a. The proposed amendment was effectively a “cut and paste” of the AWU 
rule 5 listed above; and  

b. The rule change specifically “[p]rovided that nothing in sub-rule (B)(3) 
herein shall render eligible for membership any worker performing work in 
the state of Queensland”. 
 

46. Contrary to Mr Fuller’s contention that “With the demise of the BLF and later the 
Amalgamations of trade unions into industry unions the new AWU and the CFMEU 
were declared as joint Principal Unions in Civil Construction – when given the 
opportunity to make such a declaration – the AIRC rejected the CFMEU’s 
proposed rule change – maintaining the AWU’s status as the principal civil 
construction union in Australia.  
 

47. The AWU does not deny that it shares joint coverage of persons employed in 
occupations covered by the BWIU Rule and the FEDFA Rule. However, as set out 
above, there is limited number of persons employed in the civil construction 
industry in such occupations.  
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48. Therefore, in circumstances where the AWU eligibility rules cover “every bona fide 
worker employed in or in connection with the industries or callings of” the 
construction, repair maintenance or demolition of Civil and/or mechanical 
engineering projects, there is no dispute that the AWU is the principal 
construction union in Queensland and Australia.  

 
Qld 
 
In Qld the battle between the old BLF and AWU raged longer because that 
branch of the BLF was not deregistered. 
 
For many years the large Civil contractors and the AWU had a shared interest, 
keep the BLF out of Civil. 
 
With the amalgamations in place the CFMEU now included the old BLF. They 
took over the battle. 

 
49. By reason of those matters addressed above, Mr Fuller’s contentions are 

erroneous and have no basis in fact.  
 

AWU Out Manoeuvres the CFMEU 
 

With the advent of Enterprise Bargaining and later the Building Code the AWU 
put into place a successful strategy of entering into Greenfields Agreements 
with Major contractors. The legislation around those Agreements allowed 
single unions to the Agreement and allowed them the advantage of recruiting 
the workforce, even beyond their rules coverage. 
 
Thus to many it appears that the CFMEU does not have coverage in the Civil 
Sector…. Wrong 

 
50. Whilst the success of the AWU protecting and improving the working conditions 

of its members in the civil construction industry speaks for itself, the FW Act 
provides that only a union that has the capacity to represent the industrial 
interests of the majority of employees on a project can enter into a greenfields 
agreement.  
 

51. Relevantly, s 187 of the FW Act stipulates the following: 
 

“(1)  This section sets out additional requirements that must be met before the 
FWC approves an enterprise agreement under section 186. 
… 
Requirements relating to greenfields agreements 
 
(5)  If the agreement is a greenfields agreement, the FWC must be satisfied 
that: 
 

(a)  the relevant employee organisations that will be covered by the 
agreement are (taken as a group) entitled to represent the industrial 
interests of a majority of the employees who will be covered by the 
agreement, in relation to work to be performed under the agreement; and 
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(b)  it is in the public interest to approve the agreement.” (emphasis 
added) 

 
52. The effect of s 187(5) of the FW Act is that it is only the AWU who can, as a single 

union, be covered by civil construction greenfields agreement. This is because the 
AWU is the only union who is entitled to represent the industrial interests of a 
majority of the employees who will be covered by the agreement, in relation to 
work to be performed under the agreement.  
 

53. Conversely, it would be highly improbable that the CFMMEU, by reason of its 
limited occupational eligibility in the civil construction industry, would ever be 
entitled to represent the industrial interests of a majority of the employees who 
will be covered by the agreement. 
 

54. The FW Act does not allow any union “the advantage of recruiting the workforce, 
even beyond their rules coverage.”  
 

55. Further to this – as a fact and by operation of the law – “every bona fide worker 
employed in or in connection with the industries or callings of” the construction, 
repair maintenance or demolition of Civil and/or mechanical engineering projects 
is eligible to be a member of the AWU. As such, there is, and never has been, an 
occasion where the AWU has enrolled members outside of its coverage in the civil 
construction industry in Queensland.  

 
Industry Changes 
 
With the growth of subcontracting in the Civil Sector and some significant 
projects underway in southern Queensland the CFMEU’s membership 
numbers appear to have increased in the Civil Sector. I also assume that a 
number of workers previously employed on building projects have moved into 
the civil sector and maintained the CFMEU membership. 

 

56. The FW Act and the FW(RO) Act does not simply allow a union to represent the 
industrial interests of an employee because that worker has previously been a 
member in another industry.  
 

57. Further, as confirmed by a Full Bench of the Fair Work Commission (FWC) CDJV 
Construction Pty Ltd v McCarthy [2014] FWCFB 5726 (‘McCarthy’), the FW Act 
and FW(RO) does not allow for a worker to be represented by a union “a person 
has simply chosen to represent them and/or which simply agrees to represent 
them.” 
 

58.  In McCarthy, the relevant worker had joined the CFMEU in circumstances where 
that worker did not work in an occupation covered by the CFMEU eligibility rules. 
 

59. The CFMEU sought to represent the Applicants who were employed as “Group B 
Truck Drivers” under the relevant industrial instrument.  
 

60. In determining the CFMEU could not represent workers who were not covered by 
the CFMEU eligibility rules, the Full Bench said the following: 
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“[36] There is authority on the issue of representation by organisations which 
we think is relevant to the phrase “an organisation ... that is representing the 
person” in s.596(4)(b)(i) of the FW Act, despite the authority having been 
given in another context. 

 
[37] In R v Dunlop Rubber Australia Limited and Others; Ex parte Federated 
Miscellaneous Workers’ Union of Australia, the High Court stated: 

 
“It seems implicit in the principle, in the forms in which it has been stated 
and restated, that you cannot have a body, whether incorporated or not, 
standing in the place of the industrial group or class and formulating 
demands in its interest unless that body occupies such a place because it 
is constituted for the purpose and is recognised as presenting the group or 
class ... 
 
... We are concerned with a principle developed by the Court for 
determining the scope within which a body recognised by the industrial law 
may represent a class or act in its supposed interest. A test which the 
industrial law approves or allows for determining who are eligible as 
members of an organised body registered under its provisions surely may 
in such circumstances be adopted as a sufficient criterion for ascertaining 
or defining the group or class in the place of which it stands for industrial 
purposes or which it ‘represents’. 
 
The result of the foregoing is that it was not beyond the capacity of the 
organisation to formulate industrial claims in the interests of that group or 
class ascertainable by reference to the ‘conditions of eligibility’ prescribed 
by its rules and the claim of the prosecutor that the operation of any award 
made by the Commission should be limited to those engaged in or in 
connexion with the rubber industry must be rejected.” 

 
[38] In R v Clarkson; Ex parte Victorian Employers’ Federation,9 Menzies J 
stated: 

 
“In the field of industrial relations, every consideration is in favour of 
simplicity as opposed to complexity and the simple rule adopted in the 
Dunlop Case–that an organization can represent the group belonging to it 
as members in accordance with its conditions of eligibility-is greatly to be 
preferred to some different rule that would always throw open to 
examination the capacity of an organization, a party to the dispute, to 
represent some of those who are its members according to its conditions 
of eligibility by reason of the particular description of the industry in or in 
connexion with it when it became registered. Industrial tribunals should be 
spared such subtleties and the Dunlop Case should be applied in its full 
scope. 
 
It was suggested that so to decide would be to depart from Reg. v. Watson; 
Ex parte Australian Workers’ Union. That is mistaken. The decision there 
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was that a union could not represent workers outside its conditions of 
eligibility, an entirely different matter. ”[Footnote omitted] 

 
[39] In Clarkson, Gibbs J stated: 

 
“I regard it as established by Reg. v Dunlop Rubber Australia Ltd.; Ex parte 
Federated Miscellaneous Workers' Union of Australia that for the purposes 
of the Act an organization is entitled to represent a group or class 
comprising all those persons who are eligible to be its members even 
though that group or class extends beyond the industry in or in connexion 
with which the organization is registered. No reason has been advanced 
that would persuade me to depart from this decision, or to hedge round 
with qualifications the clear and simple principle for which it is authority.” 

[Footnotes omitted] 
 

[40] In R v Williams and Others; Ex parte The Australian Building and 
Construction Employees’ and Builders Labourers’ Federation, the majority of 
the High Court stated:  

 
“The eligibility provisions in the rules of a registered organization of 
employees serve the function of defining the general area or areas of 
industry or industrial pursuit from which members can legitimately be 
drawn and with which the organization can legitimately be concerned (see 
Reg. v. Dunlop Rubber Australia Ltd.; Ex parte Federated Miscellaneous 
Workers' Union of Australia; Reg. v. Clarkson; Ex parte Victorian Employers 
Federation; Co-operative Bulk Handling Ltd. v. Waterside Workers' 
Federation of Australia). Since such eligibility provisions constitute a 
reference point for courts, commissions, employers, employees and other 
organizations in determining or ascertaining an organization's proper 
coverage and field of operation, they must be construed objectively (see 
Reg. v. Aird; Ex parte Australian Workers' Union; Reg. v. Cohen; Ex parte 
Motor Accidents Insurance Board) ... 
 
... As has been mentioned, eligibility provisions in the rules of a registered 
organization constitute a reference point for persons apart from those 
involved in any particular case. The scope of such provisions can be of 
importance to the Commission in considering and determining applications 
for alterations to the rules of both the organization involved and other 
organizations, in determining whether an industrial dispute exists and in the 
processes of conciliation and arbitration for the settlement of such 
disputes. Their scope is of importance to employers in determining the 
organization or organizations with which they should be concerned to deal 
and negotiate and to employees in determining which organization or 
organizations they are entitled to join.” [Footnotes omitted] 
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61. The Full Bench went on to say: 
 

[47] In our view, the phrase “an organisation ... that is representing the person” 
in s.596(4)(b)(i) of the FW Act does not include any registered organisation 
a person has simply chosen to represent them and/or which simply agrees to 
represent them, as suggested in the submissions filed on behalf of Mr and Mrs 
McCarthy. We have come to this view for the following reasons. 
 
[48] Such an interpretation of the phrase would undermine the scheme of the 
FWRO Act. The FWRO Act’s criteria for registration of associations, its rule 
requirements and its representation order provisions are concerned with the 
specification of the persons an organisation is entitled to industrially 
represent. The interpretation of the phrase as suggested in the submissions 
filed on behalf of Mr and Mrs McCarthy would mean, for example, that a person 
would not need the permission of the FWC to be represented in their matter 
before the FWC by a lawyer, as required by s.596(1) of the FW Act, if their 
lawyer is an employee of any union which has simply agreed to represent 
them. They would not need the permission required by s.596(4)(b)(i) of the 
FW Act notwithstanding the existence of a FWC order pursuant to s.133(1)(c) 
of the FWRO Act that the union is not to have the right to represent under 
the FW Act the industrial interests of a particular class or group of employees, 
which includes the person, who are eligible for membership of the union. 
 
[49] Further, such an interpretation of the phrase would also be inconsistent 
with the earlier referred to jurisprudence on representation by organisations. 
 
[50] In addition, the Explanatory Memorandum in respect of now s.596 of the 
FW Act does not support such an interpretation of the phrase. The 
Explanatory Memorandum states that “individuals ... can be represented by ... 
a … officer or employee of an organisation of which they are a member.” The 
rules of an organisation specify who can be members of the organisation. The 
Supplementary Explanatory Memorandum in respect of now s.596 of the FW 
Act refers to maintaining the position in s.100 of the WR Act. Section 100(2) 
of the WR Act stated that, subject to the WR Act and any other Act, a party 
to a proceeding before the then Australian Industrial Relations Commission 
(AIRC) could be represented only as provided by s.100. Sections 100(3) and 
(4) of the WR Act provided that a party may be represented by counsel, 
solicitor or agent if, amongst other things, the AIRC granted leave for the party 
to be so represented. Section 100(11) of the WR Act, relevantly, only entitled a 
party to be represented by a member, officer or employee of a registered 
organisation of which the party was a member. 
 
[51] We recognise that other provisions of the FW Act specifically refer to an 
organisation having to be entitled to represent the industrial interests of a 
relevant person. For example, s.176(3) of the FW Act provides that an 
employee organisation or an official of an employee organisation “cannot be 
a bargaining representative of an employee unless the organisation is entitled 
to represent the industrial interests of the employee in relation to work that 
will be performed under the agreement.” 
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[52] However, we are unable to conclude the phrase “an organisation ... that is 
representing the person” in s.596(4)(b)(i) of the FW Act can be interpreted 
as suggested in the submissions filed on behalf of Mr and Mrs McCarthy, in the 
absence of a clear legislative intent to depart from the principles in the scheme 
of the FWRO Act and the jurisprudence on the issue of representation by 
organisations. Such legislative intent to depart would need to be discernible 
from express words. However, nothing in the language of s.596(4)(b)(i) 
provides any clear or unambiguous indication that the legislature intended 
that those principles were altered by the operation of that provision. 
 
[53] There was insufficient material before the Commissioner to establish 
whether the CFMEU was “an organisation ... that is representing” Mr and Mrs 
McCarthy, within the properly construed meaning of that phrase in 
s.596(4)(b)(i) of the FW Act.” 

62. By reason of those matters set out above, Mr Fuller’s assumption “that a number 
of workers previously employed on building projects have moved into the civil 
sector and maintained the CFMEU membership” has no relevance to that unions 
eligibility rules.  
 

63. As can be seen in McCarthy, these are not matters for debate. There is no nuance 
regarding the principles that apply. A union’s capacity to represent a worker has 
been considered extensively by the High Court.  
 

64. It is of serious concern to the AWU that a person in Mr Fuller’s position would 
ignore over a century of jurisprudence and express erroneous opinions on well 
settled principles that apply in the industrial relations system since the beginning 
of the twentieth century.  

 
The Dilemma 
 
The CFMEU is well within its rights to pursue its membership coverage and 
Agreements 
 
It consistently obtains higher wages in it’s Agreements 
 
It’s agreements are more rigid than existing Civil Agreements 
 
The AWU appears to have solid working arrangements with contractors that 
suits both 
 
The demise of the ABCC gives the CFMEU more freedom to pursue its 
interests 
 
The other unions have felt aggrieved by the AWU and have joined forces with 
the CFMEU 

 
65. Further to those matters set out above, it is of serious concern to the AWU that 

Mr Fuller as adopted a “hyper partisan” approach in relation to the CFMEU. 
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Just to Confuse even more 
 
It is important to understand that we do not have a demarcation issue. 
Demarcations are about which trade or occupation actually undertakes the 
work, not which union represents the workforce. 
 
The confusion comes from the days when the unions were trade based and 
the division of labour also meant the division of union membership. 
 
There are very few genuine demarcation disputes in the modern era. 
 
Legislators have enacted laws that provide for unions to be registered to cover 
certain workers. They have also created Freedom of Association laws that do 
not include a reference to what unions have rights to cover. Then to top it off a 
Union in agreement with an employer may establish and Enterprise Agreement 
that ( under certain conditions) gives that union the right to represent workers, 
that its rules do not cover. 

 
66. Mr Fuller’s contentions above are confused because they are plainly wrong based 

on those matters set out above. 
 

67. Mr Fuller’s opinion that “demarcations are about which trade or occupation 
actually undertakes the work, not which union represents the workforce” is simply 
wrong.  
 

68. The s 6 of the FW(RO) Act defines demarcation dispute in the following way: 
 
““demarcation dispute" includes: 
 

(a)  a dispute arising between 2 or more organisations, or within an 
organisation, as to the rights, status or functions of members of the 
organisations or organisation in relation to the employment of those 
members; or 

 
(b)  a dispute arising between employers and employees, or between 
members of different organisations, as to the demarcation of functions of 
employees or classes of employees; or 

 
(c)  a dispute about the representation under this Act or the Fair Work Act 
of the industrial interests of employees by an organisation of employees. 

 
69. It is of serious concern to the AWU that Mr Fuller would express opinions that are 

simply wrong, in circumstances where FW(RO) Act is readily available through 
Austlii or the Federal Register of Legislation.  
 

70. Further, by reason of those matters set out above, Mr Fuller’s contention regarding 
the application of “freedom of association” principles is also plainly wrong.  
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What does that mean for us 
 
There are very few avenues open to us ,as third party, to pursue. 
 
A demarcation provision in an EBA probably cannot require a worker to 
belong to a particular union, or not belong. 
 
Whilst the government can require many things, of people that it 
contracts with, it is unlikely to be able to dictate by contract which union 
any worker should belong to. 
 
In theory it is possible to facilitate negotiations between the unions for 
their own memorandum of 
understanding . However that requires the unions to be willing 
participants . 
 
When ,and if ,they can be persuaded to create such a memorandum then 
a solution is possible. 

 
71. Coverage clauses in Enterprise Agreements are not uncommon and were adopted 

in major construction agreements during the Bechtel’s construction of LNG plants 
on Curtis Island.  
 

72. However we have no confidence to engage with Mr Fuller by reason of the those 
opinions set out above. 
 

Moving Forward  
 

73. The purpose of this correspondence was to address the inaccuracies of Mr Fuller’s 
email correspondence of 25 July 2023 and record the serious concerns the AWU 
has regarding the inaccurate information distributed by Mr Fuller.  
 

74. In particular, given the inaccurate information contained in Mr Fuller’s email 
correspondence, his obvious bias in favour of the CFMMEU; and his prejudicial 
opinions of the AWU, a strong inference can be drawn that any advice provided 
by Mr Fuller regarding the AWU’s interests in relation to the Best Practice Industry 
Conditions (BPIC) would necessarily be infected with bias against the AWU. 
 

75. Such bias has the real potential to undermine the fairness and transparency of any 
decisions made by Ministers and senior departmental officers in reliance of Mr 
Fuller’s advice as they relate to the legitimate and lawful interests of the AWU as 
a registered organisation pursuant to the FW(RO) Act.  
 

76. Further, we require  that your department will take immediate steps to ensure that 
all administrative and Ministerial decision making regarding the interests of the 
AWU and BPIC are made in a way that is impartial and  compliant with the Public 
Sector Ethics Act 1994 and, inter alia, the “Public sector principles” set out in ss 
39(2)(b) and (c) of the Public Sector Act 2022, namely: 

“… 
(b) ensuring accountability, integrity and support of the public interest; 
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(c) ensuring independence, transparency and impartiality in giving advice 
and making decisions; 
…” 

The AWU stands ready to support the Palaszczuk Labor Government’s civil infrastructure 
projects to deliver benefits for Queensland communities. 

If you require any further information in relation to this matter please contact Stacey 
Schinnerl, Branch Secretary on 3221 8844. 
 
 
Yours sincerely, 

STACEY SCHINNERL 
BRANCH SECRETARY 
THE AUSTRALIAN WORKERS’ UNION (QUEENSLAND BRANCH) 

cc.  

The Hon Annastacia Palaszczuk (Premier of Queensland and Minister for the 
Olympic and Paralympic Games) 

The Hon Steven Miles (Deputy Premier and Minister for State Development, 
Infrastructure, Local Government and Planning and Minister Assisting the 
Premier on Olympic and Paralympic Games Infrastructure) 

The Hon Cameron Dick (Treasurer and Minister for Trade and Investment) 

The Hon Grace Grace (Minister for Education, Minister for Industrial Relations 
and Minister for Racing) 

The Hon Mark Bailey (Minister for Transport and Main Roads and Minister for 
Digital Services) 

The Hon Glenn Butcher (Minister for Regional Development and Manufacturing 
and Minister for Water) 

Assistant Minister Bart Mellish (Assistant Minister to the Premier for Veterans' 
Affairs and the Public Sector) 

Ms Rachel Hunter (Director-General, Department of Premier and Cabinet) 

Mr Michael Kaiser (Director-General, Department of State Development, 
Infrastructure, Local Government and Planning) 

 Mr Paul Martyn (Director-General, Department of Energy and Public Works) 

Mr David Mackie (Public Service Commissioner) 

 Mr Peter McKay (Deputy Director-General, Office of Industrial Relations) 

 Ms Maryanne Kelly (Acting Under-Treasurer) 
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Ms Linda Dobe (Acting Director-General, Department of Regional Development 
and Manufacturing and Water) 

Ms Sally Stannard (Acting Director-General, Department of Transport and Main 
Roads 

Ms Sharon Bailey (Deputy Director-General and Chief Advisor, Procurement) 
 

Ms Bernadette Zerba (Deputy Director-General, Regional Economic 
Development) 

 
Mr Trevor Dann (Department of Regional Development, Manufacturing and Water) 
 
Ms Tamerlan Van Alphen (Deputy Chief of Staff, Office of the Premier) 

Mr Ryan Murphy (Consultant, OneIRC) 
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