Commission of Inquiry into the CFMEU and Misconduct in the Construction
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Industry
WITNESS STATEMENT OF DEBORAH NGAIO DARGAN

I, Deborah Ngaio Dargan, of an address known to the Commission, affirm:

Background

2.

I hold a Bachelor of Behavioural Science (Psychology and Disability) and a Master of Human
Services (Rehabilitation Counselling) from Griffith University.

Between February 2000 and December 20086, | worked as a Review Officer at Q-COMP, the
Workers’ Compensation Regulatory Authority for Queensland, which was responsible for
overseeing insurers, medical assessment tribunals, and scheme-wide guidance.

Between January 2007 and May 2010, | worked as a Rehabilitation Consultant / Staff Health
and Safety Advisor within the Staff Health and Wellbeing Unit at Commonwealth
Rehabilitation Services. My responsibilities included job capacity assessments to measure
people’s capacity for work and case managing people who had suffered a psychological or
physical disability, with a view to rehabilitating them and having them return to work.

In 2010, I was appointed as a Principal Inspector (Psychosocial) at Workplace Health and
Safety Queensland (WHSQ) within the Office of Industrial Relations (OIR). WHSQ is the body
within the government responsible for improving workplace health and safety in Queensland.
My role was centred on psychosocial risk management, which involves identifying and
addressing hazards in the design or management of work, the work environment, and
workplace interactions or behaviours, that may result in psychological harm and which may
lead to physical harm.

In 2015, I transferred from the Investigations Unit to the Construction Team to assist with the
management of injury-related incidents and risk-based prosecutions. | frequently conducted
interviews with injured workers, drawing on my earlier psychosocial investigative experience.

In July 2024, | was promoted to my current role as Operations Manager in the Construction
Team. In this role | am responsible for a team of inspectors. | report to Kym Tollenare who is
the Regional Director of the Brisbane Region.

Overview of my time as a Principal Inspector

8.

10.

11.

Witness Statement of Deborah Ngaio Dargan

In 2010, when [ first started as a Principal Inspector (Psychosocial} my role was
predominantly focused on carrying out investigations into bullying complaints and suicides,
where workplace factors were alleged to have contributed. The purpose of these
investigations was to establish whether a compliance notice or prosecution was warranted.

Before | started in 2010, WHSQ recognised psychosocial risk as a workplace health and
safety (WHS) risk initially under section 28 of the Workplace Health and Safety Act 1995 (Qld)
and later under section 19 of the Workplace Health and Safety Act 2011 (Qld) (WHS Act).
From the time | started there was an intent in WHSQ to take enforcement action for
contraventions of the WHS Act arising from psychosocial risks.

From the commencement of that role, | recall reading WHSQ publications linking
risk-management processes to psychosocial stressors. | recall WHSQ running training for
industry groups on psychosocial hazards using the WHS framework. | ran training sessions
for employer network groups. WHSQ had a dedicated psychosocial unit, headed by a noted
expert from the University of Queensland, Associate Professor Kirsten Way.

In 2011, my role was expanded and 1 started investigating incidents, deaths and other
breaches of the WHS Act. In 2014, | was tasked with investigating right of entry breaches by
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12.

the CFMEU. In my experience it was rare for a union other than the CFMEU to be
investigated for a right of entry breach. | was one of a group of four inspectors in the northern
region undertaking these investigations. A number of these investigations reached the point
where they were ready to be referred for prosecution.

Shortly after the Palaszczuk Government was elected in 2015, the appetite for the right of
entry prosecutions lessened, and | recall the WHS Act was amended to no longer require
union officials to provide 24 hours’ notice for entry, which was the basis for many of the
proposed prosecutions.

Location and team

13.

14.

15.

16.

17.

18.

In 2015, | transferred to the North Brisbane Construction Team. We were initially located at an
office in Bowen Hills but later relocated to Brendale. We were a tight knit group with some
very experienced inspectors, such as John Barber and John Carmosino, providing great
support and mentoring. | recall that my colleagues and I took a lot of pride in our work as
inspectors, recognised that we had a serious job to do and believed in doing the right thing in
accordance with the legislation.

As a Principal Inspector (Construction) between 2015 and 2024, | reported to an Operations
Manager named Nicholas Drapes. Towards the end of my time as a Principal Inspector, there
was significant turnover in management. After Mr Drapes went on sick leave, | continued to
report the Operations Manager role, which was held at different times by Mark Murphy, Mark
Houston, Jason Plath, Brian Cullerton, and Robert McDonald.

| recall that the South West Gold Coast District Construction Team, that included Mount
Gravatt, had higher turnover than our office and a less experienced inspectorate. | perceived
many of the experienced inspectors that remained working from Mount Gravatt, such as:

(a) Travis Dungey, John Azcune, Chris O’Donnell, and Anzac Te Oka; and
(b) the Operations Manager from the Gold Coast office Chris Mutton,

would simply do as they were told by management, without questioning whether it was correct
and in accordance with their duties and the legislation governing their role.

My perception was informed by my contemporaneous discussions with other inspectors about
notices which had been issued and by my subsequent role processing the withdrawal of
notices which had been reviewed. Given the statutory role of inspectors, it was important that
they all asked themselves whether they were acting in accordance with legislative
requirements.

When | commenced as a construction inspector, the North Brisbane Construction Team was
responsible for Brisbane’s central business district (CBD). In November 2023, responsibility
for the CBD was reallocated to the South Brisbane Construction Team.

It is my belief that the willingness of many of the inspectors in the South Brisbane
Construction Team to simply do as they were told, led WHSQ management to reallocate the
CBD to them. My perception was that the North Brisbane Construction Team inspectors were
more likely to stand their ground and not issue notices for alleged breaches of the WHS
legislation identified by the CFMEU, when notices were not warranted. WHSQ senior
management at the time included Marc Dennett (Executive Director) and Helen Burgess
(Director of Construction Compliance and Field Services).

Case Intake and Allocation Procedure

19. Between 2020 and July 2022, | was periodically responsible for allocating matters located
between the Gold Coast and Bundaberg. Due to workload, this geographical area was later
divided and | handled matters south of the Brisbane River. | ceased in the allocator’s role
when | was promoted to Operations Manager in July 2024,

Witness Statement of Deborah Ngaio Dargan 2
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20.

21.

22.

23.

24.

25.

During my time as a Principal Inspector, the intake and allocation of notifications and
complaints was governed by the Event Management Procedure (Procedure). The Procedure
required all incident notifications, statutory requests, complaints, and concerns (events) to be
receipted, triaged and input into the case management system by a team called Assessment
Services.

There have been various versions of the Procedure, but the substance of it has remained
consistent. Exhibited to this statement and marked “DD-1" is a copy of version 10 of the
Procedure. Whilst there are different versions of the Procedure before and after this version,
the triage process didn’t substantially change. This is a version of the Procedure which | was
required to follow while | was an allocator.

Under the Procedure, events were allocated a priority level. Response timeframes varied
depending on risk severity. For example;

(@) complaints of a high-risk nature required commencement as soon as reasonably
practicable;

(b) critical events and fatalities required commencement of response within 24 hours of
notification;

(c) incidents involving serious injuries, dangerous events or serious electrical incidents

within 48 hours; and
(d) complaints or injuries of a less significant nature within seven working days.

Once triaged, events were emailed to the relevant allocator, who would then allocate them to
inspectors. In allocating tasks to inspectors, urgency, risk, inspector availability, and workload
were considered.

The triage system described in the Procedure is designed to support a consistent, risk-based
and legally compliant regulatory response. The key reasons Assessment Services triages
matters in this structured way include to:

(a) ensure urgent and high-risk events receive the fastest possible regulatory response;
(b) apply a consistent, statewide method for initial assessment;

(c) confirm jurisdiction before sending inspectors;

(d) efficiently manage high volumes of notifications;

(e) ensure inspectors attend with appropriate planning and information;

() meet statutory obligations under legislation; and

(9) support transparent record-keeping and accountability.

Inspectors were required to drop other work, including proactive tasks, to attend urgent
matters. Notifications from Queensland Ambulance Services always required immediate
attendance.

How allocations operated in practice and CFMEU influence

26.

Witness Statement of Deborah Ngaio Dargan

After the Palaszczuk Government came to power in 2015, priorities shifted within the
Construction Team. Over time CFMEU complaints began to be treated as the highest priority,
regardless of risk.
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27.

28.

29.

From 2018, when Ms Burgess became the Director of Construction, she played a significant
part in driving this change. | recall Inspector Carmosino, who was responsible for allocating
jobs, telling me that Ms Burgess regularly called him and instructed him to dispatch inspectors
immediately to CFMEU-related matters. This was a frequent occurrence. | estimate that it was
occurring on a daily basis.

This resuited in inspectors being required to abandon legitimate safety work, including work
addressing serious risks such as people working at heights, to attend CFMEU complaints that
were of lower or negligible risk, including matters such as unclean site toilets. This further
stretched resources when it became WHSQ policy that CFMEU right of entry requests had to
be attended by two inspectors. The need to have two inspectors in attendance was a direct
result of concerns raised by inspectors who were exposed to aggressive conduct from
CFMEU officials.

To give an example of inspectors being pulled away from a serious safety risk, in 2019,
Inspector Barber and | were at a job located at Lomandra Court, Indooroopilly. At the job we
identified that there was a sub-contractor on a roof level without edge protection. We were in
the middle of a conversation with the sub-contractor when a phone call came in. We were
directed to leave site immediately and attend a CFMEU complaint. We told the sub-contractor
that we would not be taking any enforcement action because we had another job to get to.
We suggested he hop down and not get back up on the roof level until the edge protections
were in place. Instances like that one used to happen quite a bit.

Right of entry

30.

31

32.

33.

34.

Witness Statement of Deborah Ngaio Dargan

To enter a site, the CFMEU officials need to have a reasonable suspicion of a contravention
of the WHS Act. The purpose of their entry is to investigate that reasonable suspicion. Often,
CFMEU complaints would be very vague, lacking detail and not be tied to specific risks
(serious or otherwise). Often, they would falil to list specific non-compliance with sections of
the WHS Act. They would instead contain broad references to the general duties found in
section 19(1) and 19(2) of the WHS Act, such as no fall from height protection, inadequate
amenities and poor traffic management. Despite this vagueness, inspectors were directed to
immediately attend sites where the CFMEU was seeking entry.

[ know from personal experience and from conversations with other inspectors that quite often
CFMEU complaints would not be substantiated. Despite this, CFMEU matters frequently
consumed several hours, meaning inspectors could not return to their original jobs. The
reason those matters took so long is largely because the attendances on site were not limited
to the right of entry dispute, or even the identified contraventions in the initial complaint. It
would instead turn into a general inspection, because the WHSQ Operations Managers would
direct inspectors to stay on site with the officials. The result of this was that we were required
to follow the CFMEU officials around while they identified matters which they asserted to be
contraventions and pressured us to write prohibition, improvement or infringement notices. |
deal with the different types of notices in paragraph 36 to 40 of this statement.

This process completely removed inspectors’ agency. It damaged our reputation and standing
in the eyes of the persons conducting a business or undertaking (PCBUs) as many viewed us
as tools of the CFMEU. This raised with me by PCBUs so frequently that | cannot identify a
specific example.

Over time, Ms Burgess began contacting inspectors directly while they were enroute to
CFMEU initiated jobs and asking why they were not there yet. | can personally recall seeing
this happen to other inspectors, who sometimes received multiple calls from her tracking their
progress. She would ask where they were and why they were not on-site yet. As a work
allocator, Ms Burgess would often call me to ask for updates about when inspectors would
arrive at site on CFMEU jobs. She did not make calls of this nature in relation to any other
type of job.

On 6 November 2019, 1 attended a Tomkins construction site at 19 Railway Terrace in Milton.
The purpose of my visit was a CFMEU right of entry request for assistance. Rather than
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35.

simply follow the official around site while they conducted an audit, | attempted to limit the
attendance to those matters raised in the right of entry notice. | don't recall whether | was still
on site, or whether | had left, but | was spoken with by my Operations Manager, Nicholas
Drapes who instructed me that this was not how site visits were to be conducted, and that |
was to walk the site with the CFMEU official.

| can recall on many occasions attending sites in response to CFMEU complaints and the
CFMEU officials were not yet present at the site, despite having demanded an inspector's
attendance. | would later find out that the CFMEU officials just intended to be there later in the
day. This resulted in a waste of the time of two inspectors who either had to wait for the
CFMEU officials or leave and return later. In my view, attending before the CFMEU officials
had raised or attempted to resolve an issue with the PCBU was inappropriate and further
reinforced the view held by many PCBUs that inspectors were there to do the CFMEU
officials’ bidding.

Statutory notices and expected practice

36.

37.

38.

39.

40.

41.

42.

WHSQ inspectors exercise statutory powers under the WHS Act. They may issue:

(a) improvement notices;

(b) prohibition notices;

(c) infringement notices; and
(d) non-disturbance notices.

Improvement notices address non immediate risks and may be issued on site or afterwards
(depending on whether the breach still exists).

Prohibition notices must be issued immediately on site where an inspector reasonably
believes an activity involves a serious risk due to immediate or imminent exposure to a
hazard.

Non-disturbance notices must be issued prior to leaving a site where a notifiable incident has
occurred. A non-disturbance notice is a written directive requiring the recipient to preserve a
site and prevent any disturbance for a specified period, usually to support investigations.

Infringement notices carry a fine but do not specify corrective action, and often accompany
other notices.

During my time as an inspector, WHSQ has utilised two different case management softwares
(being CISr and subsequently Rapid). A case management software is a digital system
designed to help organisations track, store, and manage information related to various cases
in a centralised location. Under CISr, notices could be generated in hard copy or
electronically. Under Rapid notices are typically issued electronically.

It is standard practice for inspectors attending serious or high-risk incidents to telephone their
Operations Manager before leaving site, to discuss proposed notices and any further steps
required.

CFMEU influence on notices, pressure and the loss of inspector discretion

43.

Witness Statement of Deborah Ngaio Dargan

CFMEU officials frequently met inspectors at site entrances and insisted on walking the site
with them. There were a number of issues with this:

(@) officials only had a limited legal right to access site, and the inspections conducted
often went well beyond that;
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44,

45,

46.

47,

48.

49.

(b) it gave the officials further opportunity to pressure inspectors to issue notices;

(c) officials would often stand in operational areas and argue with PCBUs and inspectors
about legal matters; and

(d) inspections with officials often took far longer than they ought to, as the officials would
often wander around the whole site.

All the issues described above took valuable inspector time away from other priorities.

| know through personal experience and through my many discussions with my colleagues,
including Mr Barber, Mr Carmosino and Frank D’Allura that CFMEU interactions often began
cordially, but quickly deteriorated if an inspector declined to issue a notice at the demand of
the Union. Because this was so common it is difficult to remember a specific example.

Some inspectors, seeking to avoid conflict, issued notices in circumstances where | did not
believe the statutory threshold was met. | did not engage in this practice.

Where an inspector refused to issue a notice, CFMEU officials would often walk away, make
a phone call, and shortly thereafter the inspector would receive a call from their Operations
Manager, often criticising them for not issuing the desired notice.

It was highly unusual for Operations Managers to call during an inspection, apart from when
the CFMEU official on site had requested a notice that | had declined to issue. This happened
often and showed a consistent pattern.

On several occasions, inspectors were removed from site and replaced with others who
would issue the notices sought by the CFMEU. This undermined inspectors’ professional
standing in front of PCBUs.

University of Queensland - Health and Safety Representative election incident

50.

51.

52.

53.

54.

55.

Witness Statement of Deborah Ngaio Dargan

On 20 November 2019, | attended a site at University of Queensland’s St Lucia campus with
Inspector Barber. The principal contractor was Hansen Yuncken who were engaged to build
the Andrew N. Liveris Building.

Inspector Barber and | were allocated to determine whether a person had been validly elected
or nominated as a Health and Safety Representative (HSR) for a work group. CFMEU official
Andrew Blakely had made the complaint and asserted that the election was valid, and he
pressured us to issue a notice against Hansen Yuncken.

The WHS Act prescribes clear requirements for HSR elections, including that all workers in
the work group be given an opportunity to nominate or be nominated. In our view, there was
inadequate evidence that these steps had been followed. We concluded that the election of
the HSR was invalid and declined to issue a notice. We were directed, | don't recall by whom,
to complete a precis of the interview we conducted and that we were not to act further until
instructed.

Subsequently, Inspector Chris O’Donnell told me that he was dispatched to the site and that
he had issued a notice requiring Hansen Yuncken to accept the HSR preferred by the
CFMEU. In my experience, Inspector O’'Donnell typically followed directions from Ms Burgess
in contentious matters.

When Inspector O'Donnell informed me that he had issued the notice, | challenged him and
asked whether he really thought that there was a breach of any legislative requirements that
meant a notice should be issued. | do not recall him providing a response.

This incident reinforced my view that union-driven pressure was overriding inspector
discretion and legislative requirements.
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Withdrawal of Notices

56.

57.

In 2022, | was assisting to address a substantial number of overdue unpaid infringement
notices and reviewing notices where the recipient had elected to go to court. As part of that
role, | would conduct an assessment of the validity of those notices and make a
recommendation to the relevant director about whether or not they should be withdrawn.

In addition to that ordinary process, there were additional occasions where Ms Burgess would
ask for notices to be withdrawn. My recollection from my reviews is that those notices largely
related to CFMEU initiated jobs. Once | received a request from Ms Burgess, | would enter
the online system and send her the paperwork to sign, which would then allow me to withdraw
the notice. Over time | came to the view that there seemed to be a practice of inspectors
issuing infringement notices at the request of the CFMEU, only to have many of them
withdrawn.

Impact on my Mental Health

58.

59.

60.

61.

62.

63.

64.

By 2019, the cumulative pressure from CFMEU interactions and lack of support from
management caused me significant psychological harm. | felt | was being dismissed or “gaslit”
when raising concerns.

Around this time, these factors had such an impact on me that | would return home from work
and then immediately go to bed, leaving the house only to care for my children by undertaking
tasks such as taking them to school sport (where | would often sleep in my car). | experienced
significant loss of joy and sustained exhaustion.

On 21 June 2021, | attended a CFMEU request for assistance at the Tomkins Commercial
site at Woolloongabba with Inspector William Harris. During the site inspection, CFMEU
officials Luke Gibson and Dennis Mitchell repeatedly argued with me and challenged my
opinions about hazards they perceived on site in an aggressive way. This occurred in front of
Tomkins staff. | later heard from Inspector Mark Norris that someone from Tomkins had
spoken to the union about the bullying being unacceptable behaviour on site.

After being on site for over 4 hours it was agreed between all parties that a break was
needed. Inspector Harris and | went to a café over the road and started writing some notices.
At this time, | received a phone call from Mr Houston who had been advised we had left the
site with imminent risk present. This occurred despite Mr Gibson agreeing to the break. |
advised Mr Houston we were waiting on the site engineer to discuss the chains on the glide
form. The form deck was not in use that day and therefore no imminent risk was present.

On 22 June 2021, while attending another CFMEU request for assistance at the Minicon
Construction site on Hope Street in South Brisbane with Inspector D’Allura, | received a call
from Operations Manager Mr Houston. Mr Houston said words to the effect that he had
received a complaint regarding our behaviour on site yesterday and that there will be an
investigation.

Already feeling distressed and unsupported, | reached breaking point and decided to leave
site. Inspector D’Allura, having observed my distress, made sure | was okay to drive before |
left. | immediately commenced a period of sick leave which lasted for approximately three
months.

I sought psychological support and was diagnosed with anxiety and depression due to
workplace stress. My psychologist described my condition as ‘moral injury’, meaning
prolonged exposure to situations requiring me to act contrary to my ethical and professional
obligations.

A lack of accommodation and threats to employment

65. I understood that the Workers’ Compensation and Rehabilitation Act 2003 (Qld) stated that if
someone’s psychological injury was a result of reasonable management action taken in a
Witness Statement of Deborah Ngaio Dargan 7
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66.

67.

68.

reasonable way by the employer in connection with the worker's employment then the worker
would not be covered. | recall looking at my line of managers: Mr Houston, Ms Burgess and
Mr Dennett and not having any faith that they would support my claim. Which is why | decided
to use my accrued sick leave.

After three months of sick leave, my doctor cleared me to return to work but recommended |
avoid CFMEU-related jobs.

A health and wellbeing officer informed me that if | could not perform union-related work, |
would not have a job. There was no offer of redeployment or alternative duties.

Communications occurred through Staff Health, and | believed Mr Houston and Ms Burgess
were directing the process because | am aware that Staff Health consult with the Operations
Manager and Director as part of their standard process.

Internal report to Mr Houston

69.

70.

71.

72.

73.

In 2021 | reported concerns to my line manager Mr Houston, during a monthly one-on-one
meeting, including that:

(a) the CFMEU officials were dictating inspectors’ priorities and demanding immediate
attendance regardless of risk;

(b) inspectors were being required to abandon proper safety work (including high-risk
jobs) to attend CFMEU-driven complaints;

(c) inspectors who refused to issue improper notices were being removed from sites and
replaced by inspectors who would issue them; and

(d) that this conduct was undermining inspector discretion and was contrary to the
legislation.

Mr Houston said words to the effect that the Labor Government wouid remain in office for four
years, that the situation would not change, and that | could either accept it or leave. | was
frustrated by his response, but | was not particularly surprised given how long this had been
going on.

| perceived that WHSQ senior leadership, including Mr Dennett and Ms Burgess, supported,
or at least tolerated, the approach being driven by the CFMEU. | believed improper conduct
was occurring and no one intended to intervene.

By that time, | was mentally exhausted and did not escalate those matters further. | relied
heavily on colleagues including Mr Barber and Mr D’Allura for support. | am aware that Mr
Barber made complaints to Together Union and separately issued a provisional improvement
notice on OIR.

My resilience was worn down. | attempted to apply for other roles but was unable to perform
well in interviews due to stress.

Milton crane incident and internal investigation

74.

75.

Witness Statement of Deborah Ngaio Dargan

On 12 April 2022 | was called to a Hutchinson Builders’ site at Milton, where a crane had
malfunctioned with a load suspended above a roadway.

| commenced my inspection by assessing the immediate controls that were in place to
manage any risk from the crane. In my view, adequate traffic controls were in place and the
immediate risk was controlled, because no one was permitted to access the area where a
suspended load might fall. | was informed that a crane technician was enroute.
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76. Two CFMEU officials arrived and spoke over me while | was talking with Hutchinson staff,
demanding documents and obstructing my work. When | asked if we could move somewhere
else so | could be heard, one of the CFMEU official asked for my name then walked away to
phone Ms Burgess.

77. Distressed, | stepped away and attempted to contact Mr Barber who was unavailable. |
returned, requested key documents relating to the commissioning and maintenance of the
crane be emailed to me, and left the site.

78. Later another inspector, Peter Stevens, attended and confirmed the situation remained
controlled.
79. | was subsequently the subject of an internal investigation conducted by Mr Houston.
80. Two allegations were examined:
(@) that I left the site leaving an uncontrolled hazard; and

(b) that | left the site abruptly.

81. The first allegation was not substantiated. The second, leaving site abruptly, was
substantiated and | received a letter advising the matter was referred to Executive Director
Andrew Harris for ‘internal management’. The substantiated finding was made even though:

(@) | was distressed by CFMEU behaviour and the call to Ms Burgess;
(b) [ attempted to obtain assistance;
(c) the hazard was controlled when | departed; and
(d) a subsequent inspector confirmed the controls were adequate.
82. Exhibited to this statement and marked “DD-2" is the letter that | received from Mr Houston.

Closing Observation

83. In late 2023, Ms Burgess was removed from her role as Director of Construction Compliance
and Field Services. Since Ms Burgess’ removal conditions have improved significantly. Some
things changed quickly, for example union officials became less aggressive and more
receptive to the decisions made by inspectors. Other habits and patterns of deference to the
CFMEU have been harder to shake off and elements remained, although not to the same
degree as before. In my view, we are regaining our independence as an inspectorate and as
a regulator.

84. My hope in providing this statement is that safeguards will be established to ensure no
inspector or public servant is subjected to the pressures and experiences | have described.

Witness Statement of Deborah Ngaio Dargan 9
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| affirm the contents of this statement are true.

Signature of Depo

Place L%G S i Date 2 /| R ]| 20 26&

Befc“/vvﬁture of witness)

TACK  Dupaivic Keliad

Full name of witness (please print)

|:| Justice of the Peace (JP # )
|:| Notary public

mwyer

|:| Other authorised person (specify)
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Commission of Inquiry into the CFMEU and Misconduct in the Construction
Industry

ANNEXURE SHEET

This is the document referred to as DD-1 in the statement of Deborah Ngaio Dargan
affirmed at Brisbane on 2 March 2026

et N //%
Deborah Ngats Dargan itness (Lawyer)
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First response activities

As the first response activities may be the first and only opportunity to obtain information at
the workplace or incident site, it is essential that a thorough and detailed first response
(preliminary investigation) is conducted to ensure that all relevant information available at the
time is obtained.

First response activities can be critical to ensuring appropriate evidence is gathered and

determining whether a duty holder is non-compliant with legislation. First response activities
lay a foundation for any ensuing investigation or other Regulator/Chief Executive actions.

The timing and degree of the first response activities undertaken for each matter may vary
according to the severity of the event, the degree of risk involved and the public sensitivity
around the notification or request. On this basis, first response activities can be undertaken
for both a critical event and low-level complaint.

This procedure establishes processes to ensure the timely and consistent processing of first
response activities. First response activities may be carried out prior to the matter being
created as an event in CISr.

Event management

The RMT through its delegate is responsible for the triaging, management and review of all
events (incident notifications, statutory requests and/or complaints) referred to the region by
the AS, emergency services or by other persons.

Events are usually triggered from receipt of nofification of an incident, statutory request and/or
complaint and are triaged by AS to determine a relevant response for each matter (e.g. no
further action required, regional response required, AS to discuss and address the matter
directly with the duty holder, or close out). In some circumstances, AS may liaise with the
technical units and the RMT in determining a relevant response.

CiSr is used to record actions in relation to the management of the notifications, including
onhgoing review as events are escalated and referred to and managed by regions. CISr’s data
recording standards and business rules provide organisational direction and consistency
around data entry definitions and standards. Where OIR operational procedures contain
additional CISr data recording instruction, the requirements of the operational procedures
must also be followed.

Events referred by AS to the regions (regional response required) are friaged by the region
to determine the required regional response. This response can include a determination to
close out the event, create and allocate a response assessment, allocate as an investigation,
or an escalation through these responses as required.

Response assessments

Response assessments are undertaken where Regulator activity is required to confim
compliance with the legislation. Follow up activity can be undertaken in many ways. For
example, an Inspector being allocated to visit the workplace to verify compliance, or an officer
requesting documentation or other information from a duty holder/obligation holder by
telephone, letter or email and using this information to verify compliance.

Event Management Procedure
Version 10: 23 August 2023 Page 3 of 23
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Version control

Version

Date

Amendments

Content
contributor

Checked by

Amendment
approved

17/01/2019

Merged off green
sheet and tables
removed, updated
content,
documentation merge
to incorporate WRAP
procedures and
managing signification
communication
escalation concerns
procedures

CFS/ IPS

Ben Bailey

All ED

9.4

23/03/2020

Procedure updated to
include link to special
COVID-19 reactive
response additional
triaging matrix

Nicky Sherwood

Ben Bailey

Andrea Fox
Rob Wicks

9.5

19/8/2020

Minor clarification for
exit triage and event
closure

IPS on behalf of

LAS and CFS

Ben Bailey

Yasmin Cox

9.5

4/12/2022

Update corporate
branding, update
hyperlinks to other
procedures, insert
text regarding the
referral of events to
other workgroups,
update COVID-19
statement, require
confidentiality issues
to be discussed with
anonymous
complainants,
updating minor
information
management
practices identified
as inconsistent with
current practice.

IPS team update
Lisa Lewis /Nicky

Sherwood

Nicky
Sherwood

Donna Heelan

9.6

22/02/2023

Update reference to
remove One-Stop-
Shop back to
Advisory Services
Updated
abbreviations.

IPS team review

Ben Bailey

Andrew Harris

10

23/08/2023

Update to inspector
allocation for EPH

Nicky Sherwood
on behalf of Chris

Coxon

Luke Massey

Stacey Ozolins

Event Management Procedure
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34

Page 23 of 23




Commission of Inquiry into the CFMEU and Misconduct in the Construction
Industry

ANNEXURE SHEET

This is the document referred to as DD-2 in the statement of Deborah Ngaio Dargan
affirmed at Brisbane on 2 March 2026

Aflitness (Lawyer)

35



27 May 2022

Ms Deborah Dargan
By email:

PRIVATE AND CONFIDENTIAL

Dear Ms Dargan
Internal assessment of customer complaint

| refer to a complaint to the Office of Industrial Relations (OIR) received on 12 April 2022 by email
expressing dissatisfaction with your actions when you abruptly left a construction workplace whilst
carrying out first response activities after a tower crane malfunction. This occurred at a construction
workplace at Milton on 12 April 2022.

An internal assessment involves consideration of the issues raised in your complaint, any decisions
and or actions arising from this consideration, and reasons for these decisions.

This letter is a record of the outcome of the internal assessment.
Background

On 12 April 2022 OIR received an email expressing dissatisfaction with the actions of Inspector
Deborah Dargan who abruptly left a construction workplace whilst carrying out first response activities
as a result of a tower crane malfunction. This occurred at Milton on 12 April 2022.

In short, the issues raised in the customer complaint were:

1. Inspector Dargan left site abruptly, for no apparent reason.

2. Inspector Dargan failed to take enforcement action to address hon-compliance hazards posing
a risk to the public posed by a suspended crane load over McDougall Street Milton.

Evidence considered
In reviewing the complaint, the following evidence was collected and considered:

e Typed notes of telephone interview: Mark Houston and Mr Dennis Mitchell (CFMEU
Representative)

¢ Typed notes of telephone interview: Mark Houston and Mr Dylan Howard (CFMEU
Representative)

¢ Typed notes of telephone interview: Mark Houston and Mr David Peel (Hutchinson Builders
Representative)

¢ Typed notes of telephone interview: Mark Houston and Mr Matthew Cuthbert (Hutchinson
Builders Representative)

¢ Typed notes of Microsoft Teams interview: Mark Houston and Inspector Deborah Dargan

e Typed notes of Microsoft Teams interview: Mark Houston and Inspector Peter Stevens

¢ Email from the complainant

¢ Photograph from the complainant
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Outcome

This now finalises the internal assessment of the complaint. Thank you for the assistance you have
given for the investigation of this customer service complaint.

| have referred the findings of this service delivery complaint to Executive Director Andrew Harris,
Workplace Health and Safety Compliance and Field Services for internal management.

| remind you if you have any concerns, the Employee Assistance Program provided through SMG
Health is available to employees. This service is a confidential counselling and support service and is
available on 1800 273 865.

Should you have any questions about the contents of this letter please contact me or Ms Helen
Burgess:

Sincerely,

Mark Houston

Operations Manager

Construction Compliance and Field Services
Office of Industrial Relations
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