
Commission of Inquiry into the CFMEU and
Misconduct in the Construction Industry

WITNESS STATEMENT OF VINCENZO SANFILIPPO

I, Vincenzo (Vince) Sanfilippo, General Manager (Queensland and Papua New Guinea) of CPB
Contractors Pty Ltd (CPB), headquartered at 520 Wickham Street, Fortitude Valley, in the State of
Queensland, swear as follows:

Background

1. I make this Statement in response to a notice issued by Stuart John Wood AM KC, the
Commissioner appointed pursuant to the Commissions of Inquiry Order (No. 2) 2025.

2. Attached to this Statement is a Bundle of documents (Bundle). I refer to relevant
documents by reference to the page number of that Bundle.

3. I am the General Manager (Queensland and Papua New Guinea) of CPB.

4. I hold a Bachelor of Engineering (Civil) from Queensland University of Technology.

5. My recent professional history includes the following positions:

(a) CPB - General Manager (Queensland and Papua New Guinea)- June 2017 to
present;

(b) CPB - Project Director -- 2014 to June 2017;

(c) Thiess - Operations Manager Qld - 2014 to 2014;

(d) Lend lease / Abigroup - Regional Construction Manager Qld -- 2011 to 2013.

CPB and related entities

6. CPB is a subsidiary of the CIMIC Group.

7. The CIMIC Group had two construction businesses: Leighton Contractors and Thiess
Construction. In January 2016, these two businesses merged and became CPB.

8. UGL Engineering Pty Ltd (UGL) also sits within the Cimic Group.

9. Pacific Partnerships Pty Ltd (Pacific Partnerships) is another entity that sits in the CIMIC
Group.

10. In my General Manager role I am accountable for all business operations, including
project winning and project delivery, within the Queensland and Papua New Guinea
region.

Dealings with the CFMEU - Background context

11. Over the last 10 or so years, CPB has not had a close working relationship with the
CFMEU in Queensland. This was due to a business decision taken to not renew the



Leighton Contractors Statewide Building enterprise agreement that expired in 2012.
Although bargaining took place in respect of a replacement agreement, the CFMEU made
demands for a civil agreement with CPB, which CPB was not prepared to accept.

12. A decision was then made by CPB in or around 2016 to resist engaging in bargaining for
a new building enterprise agreement due to:

(a) the observed behaviours of the CFMEU; and

(b) the ongoing expectation of an increase in civil construction work in Queensland.

13. This decision had limited immediate impact on the business as a majority of the work of
the Queensland Business Unit was in the non-building sectors, namely Civil, Resources
and Oil and Gas. It is important to note that in the non-building sectors, CPB remains
flexible in its approach to industrial relations with projects being delivered:

(a) with union supported agreements (including Greenfields agreements);

(b) with non-union agreements; and

(c) without any enterprise agreement in place.

14. CPB's primary union stakeholder in Queensland was (and remains) the Australian
Workers' Union (AWU) because it is the union with majority coverage over civil
construction projects.

15. The decision not to pursue a new building enterprise agreement with the CFMEU in 2016
also had limited immediate impacts on CPB's building capability due to a pivot towards
regional building work and social infrastructure (hospitals, education, defence) and away
from Brisbane CBD and developer work.

16. However, CPB's relationship with the CFMEU has become particularly challenging since
the beginning of the Cross River Rail (CRR) Project. The significance of CPB winning the
CRR Project as a Joint Venture Partner cannot be understated in the context of its
relationship with the CFMEU. From the moment the Joint Venture was announced as the
preferred proponent for CRR, CPB and the CRR appeared to become a key focus and
priority of the CFMEU.

17. There was another project that also comprised a pivotal moment that defined an
increasingly difficult relationship with the CFMEU in the last ten years: the Cooroy to
Curra (Section D 2) Project. I make further passing reference to the Cooroy to Curra
Project below. However, the focus of this Statement is the CRR Project.

Cross River Rail Project

18. The CRR Project is a significant civil infrastructure project being constructed in and
around the Brisbane CBD. The works encompass construction of new rail lines via the
boring of twin 5.9km rail tunnels underneath the Brisbane River and the CBD, as well as
the construction of new train stations and upgrades to existing train stations (underground
and above surface), together with related infrastructure.

19. In respect of the CRR Project, CPB is involved in two separate packages of works.

20. The first package is the Tunnel, Stations and Development (TSD) works. The scope can
be summarised as including:
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(a) twin tunnels from the southern portal near Dutton Park station, under the
Brisbane River and the CBD, to the northern portal beyond Normanby;

{b) four new underground stations at Boggo Road, Woolloongabba, Albert Street
and Roma Street; and

(c) the tunnel portals and dive structures.

21. The TSO works are being delivered pursuant to a Public Private Partnership (PPP). The
Head Contractor is Pulse Partnership Pty Ltd (Pulse), which is a special purpose vehicle
established for the purpose of carrying out the TSO works. There is a Project Agreement
between the State of Queensland and Pulse, dated 30 June 2019, which requires Pulse
to design and construct the TSO works. Pulse has then engaged an unincorporated joint
venture known as "CBGUJV" to carry out the works. The members of CBGUJV included:

(a) CPS;

{b) UGL;

(c) BAM International Australia Pty Ltd; and

(d) Ghella Pty Ltd.

22. The second package is the Rail, Integration and Systems (RIS) works. The scope of these
works can be summarised as a network-wide upgrade of the rail network and facilities in
and around the tunnel, including the upgrade of eight suburban stations.

23. The RIS works are being delivered pursuant to a Project Alliance Agreement dated
25 August 2019 by the Unity Alliance. The Unity Alliance includes the following non-owner
participants:

(a) CPB;

(b) UGL;

(c) AECOM; and

(d) Jacobs.

24. In September 2017, expressions of interest for each of the TSO and RIS packages of
works were requested.

25. On 3 April 2019, Pulse was announced as the preferred proponent for the TSO works,
and Unity was announced as the preferred proponent for the RIS works. Relative to
industrial relations, from this date CPB's goal was to progress enterprise bargaining with
all relevant unions quickly and efficiently, with a view to reaching a resolution with the
unions prior to commencing work on site.

An overview of negotiations with the unions for an enterprise agreement

26. In the period following the announcement of preferred proponents, negotiations of
enterprise agreements commenced with 5 unions including the AWU. In these
negotiations, the CFMEU, leading a bloc of building unions the CFMEU, the AMWU,
the ETU and the Plumbers' Union known as the "Building Trades Group" (BTG),
aggressively maintained a position of:
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(a) enterprise agreements, in the form agreed to on the Queen's Wharf project,
being applied on the CRR Project; and

(b) insistence that there be a "single" enterprise agreement for the whole CRR
Project, with BTG members included as parties to that agreement.

27. CPB determined that these positions were untenable for the project. Accordingly, CPB
resisted the BTG's position and were ultimately unable to achieve alignment on a
compromised position through the bargaining process. CPB subsequently negotiated two
agreements, one for tunnels and one for civil works with the AWU. This decision enabled
the project to start on time and avoided brownfield industrial risk. Separately, the
'Mechanical and Electrical' scope for the work was negotiated by UGL with the ETU,
Plumbers' Union and AMWU some 18 months later, ahead of that scope of work
commencing. Whilst this outcome-having 4 unions engaged across multiple agreements
and projects - was quite progressive in CPB's view, it was not supported by the CFMEU
who preferred a 'Queen's Wharf approach and, in my opinion, were seeking to obtain a
relevance in the tunnelling part of the CRR Project.

28. It is worth highlighting as well that if CPB had agreed to the various claims being pursued
by the BTG (primarily the CFMEU) in relation to their proposed position, these would have
had significant cost and productivity impacts on the CRR Project.

29. Throughout the negotiations, the BTG negotiated as a bloc, with Jade Ingham
(Mr Ingham) leading the charge on most occasions. Mr Ingham had an aggressive
approach to negotiation. A number of meetings were cut short when Mr Ingham would
lead a "walk-out" of the BTG representatives, particularly if CPB articulated a position that
he was not happy with. Generally, the attitude of Mr Ingham and the BTG was not
conducive to productive negotiations, and CPB came to the position that an agreement
in the terms being pursued by the BTG (primarily the CFMEU) was not going to be
possible. In particular, the BTG never indicated that they would compromise on their
insistence that there be a single agreement for the whole CRR Project, with Queen's
Wharf terms and conditions applying to every worker on site.

30. The chain of events surrounding this bargaining process and the focused efforts of the
CFMEU during project delivery can fairly be described as a campaign of interference,
harassment and disruption, calculated to undermine the efforts of CPB.

31. Concurrent with these developments, CPB observed a strengthening of the CFMEU's
resolve to expand its representation and membership into the civil construction industry
in Queensland more generally. This action steadily escalated as the precursor 'Best
Practice Principles' evolved into a more rigid and expansive 'Best Practice Industry
Conditions' (BPICs) policy. Similar to the CRR Project situation, CPB found itself at the
coal face with the Cooroy to Curra (Section D 2) Project being one of a few projects
initially requested to make "best endeavours" to align with the newly issued BPIC policy.
CPB negotiated an agreement with the AWU which, in my opinion, preserved productivity
and contractor control of the project: CPB Contractors Pty Ltd Cooroy to Curra
Greenfields Agreement 2021. The agreement was subsequently adopted almost
verbatim by the wider civil industry. It is my opinion that this effectively led to the CFMEU
having limited success in its attempt to expand into civil construction and accordingly
added further tension to the already strained relationship with the CFMEU.

32. Separate to the above, the State and the Cross River Rail Delivery Authority (Delivery
Authority) also sought to be involved in the bargaining negotiations for the CRR Project
in a way that was unusual in my experience. While it is not uncommon for a client to have
an interest in the industrial relations approach on a construction project, the level of
engagement was very different during the bargaining process in 2019 described in this
statement. There was a period, particularly leading up to financial close on 30 June 2019,
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where I felt that CPB was being placed under immense pressure to reach an agreement
with the BTG (primarily the CFMEU) from Government. This was in addition to the
challenge of negotiating with the BTG (primarily the CFMEU).

33. The two key personnel from the State and the Delivery Authority who became involved in
the negotiations were Matthew Martyn-Jones (Mr Martyn-Jones) and Scott Gartrell
(Mr Gartrell).

34. Mr Martyn-Jones was General Manager, Strategy, Communications & Engagement
within the Delivery Authority at the time. It appeared to me that he did not have a lot of
experience in major tunnelling projects or enterprise bargaining however it is my view that
he was genuinely trying to assist the process in an impartial way.

35. At some point during negotiations, Mr Martyn-Jones introduced us to Mr Gartrell as a
"government observer". From that point, Mr Gartrell began to attend meetings between
CPB and the unions. As I say, it was unusual for the client to have a representative at the
bargaining table and to then play an active role in the bargaining process.

A list of the meetings held

36. I have extracted from my calendar every meeting that was scheduled in relation to
negotiations for an enterprise agreement that included the CFMEU and to which I was
invited. Some of these meetings were organised by me or someone else from CPB, while
others were organised by the Delivery Authority. There were 26 such meetings in total.

37. A table setting out these meetings is at Annexure VS-1, pages 2 to 4 of the Bundle.

38. I attended the majority of these meetings however there may have been other relevant
meetings that I did not attend. I deal with some of these meetings in more detail below.

39. Other CPB or CBGUJV representatives who were involved in the negotiations included
the following:

(a) Chris Butler (Mr Butler) - Shared Services Director of TSD;

(b) Andrew Large (Mr Large) - Project Director of TSD;

(c) lan Ward (Mr Ward) - Project Director of RIS;

(d) Doug Moss (Mr Moss) - Executive General Manager of Transport and
Technology, UGL; and

(e) Don Johnson (Mr Johnson) - Chief Operating Officer and Executive General
Manager - Major Projects & Tunnelling of CPB.

40. More broadly, the following had some oversight of the bargaining process from a corporate
perspective:

(a) Michael Wright (Mr Wright) - CEO of CIMIC group;

(b) Juan Santamaria (Mr Santamaria) - Managing Director of CPB; and

(c) Jason Spears (Mr Spears) - Managing Director of UGL.
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Meeting of 18 April 2019

41. As already stated, on 3 April 2019, Pulse and Unity were announced as the preferred
proponents for the TSO and RIS works respectively. From this date, CPB's goal was to
progress enterprise bargaining with all relevant unions in a quick and efficient manner.

42. Though I did not attend, an initial meeting was arranged to be held with the unions on 18
April 2019. CPS invited representatives of the AWU, CFMEU, ETU, AMWU and Plumbers
Union. However, only the AWU attended this meeting.

43. Initially, CPS intended to bargain for three industrial agreements (Three Agreement
Structure), being:.

(a) a Tunnel EA with the AWU;

(b) a Stations EA with the AWU and CFMEU; and

(c) a Mechanical and Electrical EA, with the AMWU and the ETU.

44. This was communicated to the AWU at the 18 April 2019 meeting.

Meeting of 8 May 2019

45. On 8 May 2019, I attended a bargaining meeting. Union representatives from the AWU
and the BTG were present. The CFMEU led the negotiations on behalf of the BTG.

46. During the meeting, the CPB team made clear that CPB's position was to proceed with
bargaining in accordance with the Three Agreement Structure.

47. I also informed the unions that CPB were considering issuing bargaining notices.

48. The BTG informed us at that meeting that they wanted a single agreement, but that they
were open to having two agreements on site as follows:

(a) a tunnel EA with the AWU and BTG (CFMEU, ETU, AMWU and Plumbers
Union); and

(b) a second EA to cover the balance of the job, to be agreed with the BTG.

49. As can be seen, the BTG sought to be part of the tunnelling agreement. My recollection
is that the CFMEU made clear their desire to be included in any agreement that related
to the tunnels from the beginning, and they did not move from this position.

50. In addition, the BTG said they wanted to ensure all subcontractors engaged on the project
were engaged on the same conditions as CPS employees.

51. On 8 May 2019, I received an email from Mr Johnson that provided an update about the
meeting. A copy of the email is at Annexure VS-2, page 5 of the Bundle.

The Two Agreement vs Single Agreement issue

52. Shortly after the meeting on 8 May 2019, CPB made a concession to the BTG and
adopted the position that it would not pursue three agreements and would instead adopt
the following structure (Two Agreement Structure):

(a) A "Tunnelling Agreement", with the AWU; and
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(b) A "Civil, Mechanical and Electrical Agreement" (the CME Agreement) with the
BTG and the AWU.

53. The shift in position by CPB was a compromise on its bargaining position in an effort to
progress its negotiations. In response, however, the BTG (led by Mr Ingham) insisted on
a single enterprise agreement that would cover the whole project, including the tunnelling
works. CPB did not view this as viable for the project.

54. CPB has extensive experience in tunnelling projects throughout Australia. A single
enterprise agreement for the entire project, including all tunnel works, would have been
very unusual and inconsistent with the ordinary practice around Australia.

55. It is common in the construction industry for separate agreements on a project to be
negotiated for tunnelling works on the one hand and civil and surface works on the other,
and numerous enterprise agreements have been approved by the Fair Work Commission
with this distinction. This separation recognises the obvious fact that there is a significant
difference in the nature and skills of the relevant workforce and the nature and scale of
the equipment to be utilised, as between the work of underground tunnelling and the work
of constructing civil and surface works. Some examples (by no means exhaustive) include
the following:

(a) WestConnex M4 East/ AWU Tunnelling Works Greenfields Agreement 2016-
2020;

(b) WestConnex M4 East/ AWU Civil Works Greenfields Agreement 2016-2020;

(c) WestConnex New M5 / AWU Tunnelling Works Greenfields Agreement 2016-
2020;

(d) WestConnex New M5 /AWU Civil Works Greenfields Agreement 2016-2020;

(e) CPB Contractors NSW Civil Works Enterprise Agreement 2017 - 2021;

(f) John Holland CPB Contractors Joint Venture - Rozelle Interchange and
Western Harbour Tunnel Enabling Works, AWU Civil Works Greenfield
Agreement 2019- 2023;

(g) John Holland CPB Contractors Joint Venture - Rozelle Interchange and
Western Harbour Tunnel Enabling Works, AWU Tunneling Works Greenfield
Agreement 2019 - 2023;

(h) NorthConnex / AWU Tunnelling Works Greenfields Agreement 2015-2019; and

(i) NorthConnex / AWU Civil Works Greenfields Agreement 2015-2019.

56. One unique feature of tunnelling projects is the requirement to operate tunnelling
operations for 24 hours a day, 7 days a week (subject to breaks for maintenance and
fatigue). Our enterprise agreements with the AWU across the country provide for flexibility
to carry out this work in this manner. That is why an enterprise agreement with the AWU
was sought by CPB on the CRR Project to perform the tunnel works productively.

57. Conversely, our view was that if the CFMEU 'pattern' or the Queen's Wharf agreement
was applied to tunnelling work on the CRR Project, the project would become extremely
uneconomical and inefficient from a tunnelling point of view.
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58. For these reasons, CPB wished to apply the orthodox position for underground civil works
in Australia, which was to progress a tunnelling agreement solely with the AWU. Using
the Two Agreement Structure would allow CPB to achieve this outcome.

Meeting of 16 May 2019

59. On 16 May 2019, I attended a meeting with the BTG and the Rail, Tram and Bus Union
(RTBU). The AWU did not attend the meeting.

60. CPB did not invite the RTBU to the bargaining meeting. In my opinion, the RTBU had no
coverage in relation to the CRR Project and the RTBU should not have been at the
bargaining table. They had no role to play, as the scope of the negotiations covered the
construction of the CRR Project, not the operation of the rail lines or trains.

61. I believe that the CFMEU invited the RTBU to the meeting to try and run interference. My
personal view is that the RTBU were at the meeting to drive a wedge between the AWU's
coverage and put a bargaining chip on the table that they would take off at a point in time,
to get some something out of us. That charade played on for quite some time, as the
RTBU continued to turn up to bargaining meetings as the bargaining process unfolded.

62. During the meeting, the BTG insisted that they would only negotiate based upon a single
agreement for the CRR Project. They said the agreement should mirror that negotiated
on the Queen's Wharf project. Queen's Wharf was a multi storey, multi building
development in the Brisbane CBD. The BTG insisted that the Queen's Wharf EA should
be a template used to negotiate a single project enterprise agreement to cover all
workers, including those engaged by subcontractors, on the CRR Project.

63. I reiterated CPB's position that a single agreement was not workable for CPB and that
subcontractors would be covered by their own industrial agreements.

64. I tried to explain to the BTG that there would be significant cost implications for matching
an agreement like the Queen's Wharf project across the CRR Project. I said that the two
projects are entirely different, and what might have worked on Queen's Wharf was not
suitable on a project such as CRR Project. Mr lngham's response to this position was
that CPB should have foreseen the BTG position and tendered for the CRR Project on
the basis that we would have to pay Queen's Wharf rates and conditions to everyone on
the CRR Project.

65. The meeting concluded with the BTG advising that they would not compromise on their
demand for a single agreement structure on the CRR Project.

66. I then sent an email to Mr Santamaria, Mr Johnson and Mr Spears that provided them an
update on the meeting.

67. A copy of my email is at Annexure VS-3, page 6 of the Bundle.

Issues with the proposed terms and conditions for subcontractors

68. The two key terms that the BTG was pressing for were the single agreement structure,
and the requirement for the terms and conditions in that agreement to apply to all workers
on the CRR Project, including subcontractors.

69. At the time of these negotiations, the Code for the Tendering and Performance of Building
Work 2016 (Code) and the Building and Construction Industry (Improving Productivity)
Act 2016 (Cth) was in place. The position of CPB was that those instruments forbade
contractors such as CPB from mandating conditions on to subcontractors. If CPB
negotiated an agreement with the unions that was contrary to the Code, CPB ran the risk
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of acting in contravention of the law, and also it risked being precluded from tendering for
Federal Government funded work in the future. This was not a consequence we were
willing to entertain.

70. This was a significant non-negotiable for us. We were not going to fall foul of the law, not
to mention the fact that the overwhelming majority of projects undertaken by CPB
contained Federal Government funding. This ended up being a significant sticking point
in negotiations with the BTG, led by the CFMEU.

71. I remember having a discussion with Mr Ingham during one of our meetings where
Mr Ingham said that CPB's advice was wrong and that he had legal advice to prove it. He
offered for us to exchange advice to resolve the matter. But as I said to Mr Ingham, his
advice was irrelevant to our position as risk sat with CPB and we would rely on our own
advice.

72. Further, it was clear to me through the course of negotiations that CFMEU was not only
looking to ensure certain conditions were achieved for subcontractors, but also seeking
to have some level of input or control over which subcontractors were engaged on the
Project, as I discuss further below.

Meeting of 27 May 2019

73. On 27 May 2019, Mr Large, Mr Ward, Mr Moss and I met again with the BTG, as well as
the RTBU.

74. The BTG, principally driven by Mr Ingham of the CFMEU, maintained their position
regarding a single agreement covering all workers on the CRR Project, including
subcontractors. As to conditions, they said that they had revised their position, and that
the Queen's Wharf rates and conditions were not good enough and that they were
seeking better conditions on the Project.

75. I informed the BTG that CPB would. be willing to compromise on structure and move away
from the Three Agreement Structure. I advised that CPB would be willing to proceed on
the basis of the Two Agreement Structure, one for tunnels and shafts with the AWU and
one for civil and other works, with all other unions except the RTBU. Throughout the
meeting, CPB maintained that the one agreement model was unacceptable. I maintained
CPB's position regarding subcontractors and tried to move the negotiations to a
discussion of rates and conditions.

76. It seemed the parties were at an impasse on these issues. The CFMEU left the meeting
after about 10 minutes. The ETU left about five minutes after the CFMEU. We had brief
further discussions with the AMWU, CEPU and the RTBU.

77. From the meeting it was clear to me that CPB had given ground on the agreement
structure, but the unions pushed further away, by suggesting rates in the agreement now
needed to be higher than Queen's Wharf rates. It was starting to become evident to me
that the BTG were not willing to engage in meaningful discussions to facilitate a
compromise from their stated position.

78. The position adopted by the BTG (primarily the CFMEU) was pushing CPB into a position
where we had to consider issuing bargaining notices formally.

79. Following that meeting, I sent an email update to Mr Santamaria and Mr Spears. In
addition to providing an update on the meeting, I suggested that CPB should try to meet
with the CFMEU the following day, to discuss the Two Agreement Structure, and that if
the CFMEU would not meet with us, that we should issue Bargaining Notices under the
Fair Work Act 2009 (Cth) (FW Act) to start the formal bargaining process.
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80. A copy of my email to Mr Santamaria and Mr Spears is at Annexure VS-4, pages 6 to 7
of the Bundle.

The risks to CPB of prolonging the bargaining process

81. Looking forward, CPB needed to start the job as soon as possible for scheduling reasons,
which could have ultimately impacted the project financially should it be delayed. My
opinion was that one of the BTG's objectives was to stall the bargaining process for as
long as possible to force CPB to start the job without an enterprise agreement in place. If
that had occurred, CPB would then have been at risk of the CFMEU claiming coverage
of the site because the workforce included some of their existing members. This had the
potential of forcing CPB into a Brownfields Agreement with the CFMEU.

82. To minimise this risk, I suggested to management that CPB should issue bargaining
notices at the end of the 27 May 2019 meeting. Issuing bargaining notices would have
crystalised a timeframe for us: at the end of 6 months from issuing the bargaining notice,
CPB would have had the option to seek an arbitrated outcome from the Fair Work
Commission.

83. On 6 June 2019, CPB served a bargaining notice under s 178B of the FW Act on the
AWU in relation to an agreement to cover tunnelling and shaft works on the CRR Project.

84. On 12 June 2019, CPB and UGL, as a "single interest entity", jointly served a bargaining
notice on the BTG, as well as the AWU, seeking to enter an agreement to cover civil and
engineering work, including electrical, plumbing and metal trades work, on the CRR
Project.

Update to the Delivery Authority (19 June 2019)

85. At the time there was pressure building on the CBGUJV to demonstrate progress in
achieving alignment in negotiations ahead of 30 June 2019, the date anticipated for
project financial close

86. On 19 June 2019, I sent a letter via email to Graeme Newton of the Delivery Authority. In
that letter, I provided an update on the status of bargaining with the unions

87. I informed Mr Newton that CPB had accelerated attempts to reach an agreement with the
relevant unions. CPB had sought meetings with the unions on Wednesday, Thursday and
Friday of that same week. Some unions had accepted the invitation, but on 19 June 2019,
I was informed that the unions were no longer available and could not meet with CPB on
21 June 2019. In an attempt to minimise the delay caused by the unions change in
availability, CPB was seeking to have the unions attend meeting over both days of that
coming weekend.

88. A copy of my email and attached letter is at Annexure VS-5, pages 9 to 10 of the Bundle.

Meetings 21 June 2019 - 25 June 2019 and the introduction of the sec
89. At the meeting on 21 June 2019, CBGUJV tabled a term sheet and draft agreement for

the CME agreement to the BTG and AWU.

90. Following the meeting, I sent representatives of the unions an email that contained a
calendar invite for another meeting to be held on 24 June 2019, at CPB's office. I also
attached a copy of the draft CME Agreement that I had provided to the union attendees
at the meeting that same day.
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91. A copy of my email to the union representatives, and the draft CME Agreement attached
to my email, is at Annexure VS-6, pages 11 to 76 of the Bundle.

92. The meeting on 24 June 2019 was a particularly heated discussion and a relatively short
one, where the BTG aggressively voiced their rejection of our position before closing
down the meeting.

93. Later that afternoon I was contacted by Mr Matthew Martyn-Jones who advised me of the
Delivery Authority's intention to host a meeting with all parties involved to provide an
update of progress.

94. That meeting occurred on 25 June 2019 at the Delivery Authority's office. At this meeting,
Mr Martyn-Jones suggested that a "Standing Consultative Committee" (SCC) be formed
by the parties. The committee was to be comprised of union representatives, a
representative of CPS, and a representative of the Delivery Authority.

95. At the conclusion of the meeting, it was suggested by the Delivery Authority that they
would host the enterprise bargaining meetings going forward, a proposal which was
swiftly accepted by the BTG. Whilst not comfortable with the proposition, CPS accepted
the proposal. There is no doubt in my mind that this bolstered the confidence of the BTG
moving forward.

Meeting of 26 June 2019 and the SCC terms of reference

96. On 26 June 2019, Mr Johnson and I attended a further bargaining meeting with the unions
and the Delivery Authority.

97. At the meeting, Mr Martyn-Jones introduced the meeting attendees to Mr Gartrell.

98. Mr Gartrell was introduced to us as a "government observer". This was the first meeting
that Mr Gartrell had attended and the first time that I had met Mr Gartrell.

99. It was notable to me that Mr Gartrell and Mr Ingham seemed very close. I remember when
Mr Gartrell entered the meeting, he greeted Mr Ingham warmly and their subsequent
small talk suggested to me that they knew each other well. At the meeting, the BTG, led
by Mr Ingham, were still pushing for a single agreement. This is despite CPS making it
clear that it was proceeding on the basis of the Two Agreement Structure.

100. Also of note in the meeting on 26 June 2019, the Delivery Authority tabled the terms of
reference for the SCC. Of note was the stated purpose of the committee which included:

(a) "Facilitate the exchange of information between Unions and Pulse/Unity
consortia relating to the application of and compliance with the Queensland
Procurement Policy 2018, incorporating the Best Practice Principles;

(b) "Provide a forum to exchange relevant information about sub-contractors
and their ability to meet prequalification criteria"

(c) "Improve the understanding between the parties about suitability of sub­
contractors working on the CRR Project, assessed against the framework
established by the QPP 2019 and the commitments provided by the
proponents in the project bid documentation; where proponents have
explained what they intend to do to meet BPPs"

101. We envisaged that the SCC would have been problematic and used to pressure CBGUJV
throughout delivery and allow the BTG to influence the subcontractors being engaged on
the project, either directly with CBGUJV or directly to industry. However, at the time the
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industry had protections in place including the Code, and the document also clearly noted
that "The SCC will at all times act lawfully and in accordance with relevant applicable
legislative requirements ...". This gave comfort to CBGUJV that whilst not ideal, the
process was manageable. Irrespective, there remained a concern regarding to the
impartial nature and intent of such a committee based on the intervention into the
bargaining process that was unfolding.

102. Following the meeting, Mr Butler sent an email to Mr Johnson, copying in me and Darren
Nelson (Mr Nelson). In that email, Mr Butler provided an update on the meeting that had
occurred that day between CPB, the unions and the Delivery Authority. Mr Butler also
attached a document titled "Report back on facilitation process run by CRRDA" and the
sec.

103. A copy of Mr Butler's email (along with attachments) is at Annexure VS-7, pages 77 to
83 of the Bundle.

104. There were subsequent discussions regarding the SCC on 28 June 2019 and 5 July 2019
but ultimately the concept of the SCC fell by the wayside in the discussions.

Letter to the Delivery Authority (26 June 2019)

105. Following the 26 June meeting detailed above, Mr Johnson sent a letter to Mr Newton of
the Delivery Authority. The letter provided further details as to the progress of the
negotiations and the best endeavours being made by CPB. Mr Johnson made clear
CPB's commitment to adhering to the Government's Best Practice Principles.

106. A copy of Mr Johnsons' letter dated 26 June 2019 is at Annexure VS-8, pages 84 to 85
of the Bundle.

Meeting of 27 June 2019

107. After the letter of 26 June 2019, Mr Johnson and I were called to a meeting with Mr
Newton and Mr Martyn-Jones at the Delivery Authority offices on 27 June 2019.

108. At the meeting, we were advised that the commitments we gave in the 26 June letter
were not enough for the Queensland state government. Mr Martyn-Jones told us that the
Delivery Authority had an approach for us to consider with respect to a revised letter. He
then handed me a USB thumb drive.

109. We could not access the documents on the USB drive, as both Mr Johnson and I only
had iPads with us which did not have a Type A USB port.

110. I asked Mr Martyn-Jones to email the documents to us. The meeting then broke for about
10 minutes.

111. Mr Johnson and I then received an email from Mr Martyn-Jones with the subject "Docs".
The email was sent from a personal Hotmail account. Attached to the email was a draft
letter for CPB to sign. However, the contents of the draft letter were inconsistent with
CPB's bargaining objectives. The draft letter gave the impression that CPB had agreed
to work off the Queen's Wharf agreement as our template for negotiations. Ultimately, if
such a letter were sent by CPB it would have cut across the whole bargaining approach
and would provide a commitment to approach the project like Queens Wharf, a BTG and
CFMEU aligned approach. This was not a commitment we were willing to make.

112. When I considered the contents of the email, and the fact that it was received from a
Hotmail address, I commented to Mr Johnson words to the effect of "this does not feel
right."
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113. The meeting quickly concluded when Mr Martyn-Jones returned, with our commitment to
review the information provided and provide a response. We did not have a substantive
discussion about the email nor its contents.

114. A copy of the email from Mr Martyn-Jones, as well as the attachments, is at Annexure
VS-9, pages 87 to 189 of the Bundle.

115. CPB did not agree to send a letter in those terms. However, Mr Johnson did send a follow
up letter to the Delivery Authority to make clear the efforts we were making. The Delivery
Authority advised they were satisfied with our approach and would take it to the State for
consideration.

116. A copy of Mr Johnson's letter to the Delivery Authority is at Annexure VS-10, pages 190
to 191 of the Bundle.

Meeting of 28 June 2019

117. I attended a meeting on 28 June 2019. Mr Johnson, Mr Butler and Douglas Mills were in
attendance for CBGUJV. The BTG attended and were again led by Mr Ingham.

118. Mr Martyn-Jones attended for the Delivery Authority, as did Mr Gartrell.

119. Mr Gartrell advised the meeting that he was getting calls from the Deputy Premier, Jackie
Trad, asking if the parties could get a deal over the line.

120. There was a feeling of intense pressure being faced by CPB at this time. Although it was
not explicitly stated as such, there was a question hanging over the negotiations as to
whether the failure to do a deal with the BTG would jeopardise financial close on the
project. At the same time, and for the reasons set out above, there were aspects of the
BTG's position that were not workable for the CRR Project.

121. In this meeting, as with other meetings in which Mr Gartrell was present, I felt that
Mr Gartrell was the conduit through which we were being told that the State Government
wanted CPB to do a deal with the BTG and that pressure was coming from the highest
levels of government. Furthermore, I did not feel like Mr Gartrell was impartial during the
negotiations because he never seemed to acknowledge where CPB were coming from in
negotiations and was constantly pressuring us to give ground on BTG/CFMEU demands,
without asking for any concessions from them.

122. I noticed that Mr Gartrell stopped attending meetings once it became clear that we would
not reach a deal with the CFMEU/BTG. It seemed to me that his particular concern was
that we reached a deal with the BTG.

Financial Close

123. Ultimately, financial close was achieved on 30 June 2019, even though enterprise
agreements had still not been finalised.

Meeting of 2 July 2019

124. On 2 July 2019, I am aware that a meeting took place with the unions. Mr Johnson and
Mr Butler attended on behalf of CPB. I did not attend that meeting as I was interstate that
day. I understand that the BTG were in attendance at the meeting and that Mr Martyn­
Jones and Mr Gartrell attended for the Delivery Authority and the State respectively.
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125. In advance of the meeting, Mr Butler sent the Unions a marked-up version of the terms
of reference for the Subcontractor Committee, as well as an outline of CPB's position in
relation to the Code.

126. A copy of the email and attachment is at Annexure VS-11, pages 192 to 196 of the
Bundle.

127. By the time of this meeting, CPB had agreed to the rates of pay from Queen's Wharf
applying on the CRR Project. Our position remained that there should be two enterprise
agreements, with the BTG to be a party to the CME Agreement only.

128. After the meeting, Mr Johnson sent an email to Mr Wright and others, including myself,
recording what had taken place in the meeting.

129. A copy of Mr Johnson's email is at Annexure VS-12, pages 197 to 199 of the Bundle.

Message from the Deputy Premier

130. I am aware that shortly after the meeting on 2 July 2019, the Queensland Deputy Premier,
Jackie Trad, sent a text message to Mr Wright.

131. In that message, Ms Trad said:

Hi Michael, sorry to disturb your holidays. I'm also trying to get some down
time.

The report out of this morning's meeting from Scott Gartrell is very
concerning. I have been advised CBP have been hostile in their approach,
comforted by the fact that the contract is finalised & financial close achieved.

Clearly, this is true but, it is also true that this is the start of a long relationship
and consistency in approach and temperament would help to build on and
strengthen this important relationship.

Additionally, commitments have been given, which I expect to be kept. Also,
the government expects the good faith and momentum achieved on IR
negotiations prior to contract close to continue now that the contract has been
finalised.

Happy to discuss. Jackie.

132. On 2 July 2019, Mr Wright emailed me, Mr Santamaria, Mr Johnson and Diego
Zumquero. The email contained the text from Deputy Premier Trad and asked us to
provide a summary of the bargaining process so that Mr Wright could respond to Deputy
Premier Trad.

133. A copy of Mr Wright's email is at Annexure VS-12, page 198 of the Bundle.

134. The following day, Mr Wright sent a reply text to Ms Trad. He then emailed us to inform
us about what he had said.

135. A copy of Mr Wright's email is at Annexure VS-13, pages 200 to 203 of the Bundle.
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CPB's Terms Sheet (18 July 2019)

136. On 18 July 2019, Mr Butler emailed the unions a terms sheet for CPB's proposed CME
Agreement. The terms sheet identified CPB's offer in relation to the key terms of the CME
Agreement.

137. Mr Butler asked the unions to complete the terms sheet, by responding to each of the
terms proposed by CPS and by including matters that the unions wished to be included
in the CME Agreement.

138. A copy of Mr Butler's email dated 18 July 2019 is at Annexure VS-14, pages 204 to 208
of the Bundle.

Meeting of 19 July 2019

139. On 19 July 2019, I attended a meeting with the unions and with Mr Martyn-Jones and
Mr Gartrell. Mr Butler also attended the meeting. The purpose of the meeting was to
discuss the Delivery Authority's proposed consultative committee.

140. One point of contention in relation to the committee was the issue of who would chair the
committee. CPB's view was that CPB would nominate a chair, as Industrial Relations and
the implementation of the BPPs were risks and challenges that CPS ultimately was
responsible for managing. However, Mr Martyn-Jones and the BTG were pressing for an
"independent" chair to be implemented by the Delivery Authority.

141. Whilst the meeting was arranged to discuss the proposed consultative committee, the
BTG again raised the issue of having one enterprise agreement covering all of the project.
The AWU said that they did not support the single agreement proposal being pushed by
the BTG.

142. On 19 July 2019, Mr Butler and Mr Nelson exchanged emails summarising the meeting.
I was copied into Mr Nelson's email to Mr Butler. The meeting notes reflect my recollection
of the meeting.

143. A copy of the email chain is at Annexure VS-15, pages 209 to 210 of the Bundle.

Meeting of 2 August 2019

144. On 2 August 2019, I attended another meeting with the unions.

145. At this meeting, CPS sought to progress bargaining on what it saw as four threshold
issues, being overtime, shift allowance, wage escalation, and RDO flexibility.

146. The BTG said that they would "consider" the four threshold points, but they also pressed
the issue of the Queen's Wharf enterprise agreement being the basis for their position.

147. During the meeting, Mr Ingham referred to CPB's offers as "crumbs from the table". He
informed us that in relation to RDO's, his position was a calendar with 26 fixed RDO's, a
process to seek agreement from employees to work, and penalty rates to apply when
they work. He maintained that Queen's Wharf was the "starting point".

148. Following this meeting, Mr Butler sent Mr Large of CPS an email summarising the
meeting. I was copied into that email.

149. A copy of Mr Butler's email is at Annexure VS-16, pages 211 to 212 of the Bundle.
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Email from Mr Ingham (20 August 2019)

150. On 19 August 2019, I sent an email to the unions with the subject "tomorrow's meeting".

151. In that email, I set out CPB's concerns that there may be no realistic prospect to a
bargained outcome for a Greenfields agreement unless the union bargaining
representatives acknowledge the movement from CPB and begin to commence
bargaining in good faith.

152. In that email, I noted that the unions had not provided a comparison document, identifying
the unions consolidated position in response to the draft agreement provide by CPB,
despite previous requests. In my experience, this was a normal way of progressing
negotiations for an enterprise agreement.

153. In response, Mr Ingham sent me an email on 20 August 2019 in which he said:

Vince that's bullshit. Whichever bright spark IR consultant drafted your email
cannot re-write history. Concessions have been made on both sides. It is
agreed that bargaining has been slow going, but you cannot suggest that is
the fault of Unions, or that Unions have not bargained in good faith. Just
because you haven't gotten your own way that is no reason to throw your toys
out of the cot and walk away. The JV has postponed and/or walked out of a
number of meetings since bargaining commenced. Newsflash: bargaining is
tough. Take a teaspoon of cement and get on with it.

154. A copy of this email exchange is at Annexure VS-17, pages 213 to 216 of the Bundle.

Repeated request for the unions to provide a consolidated response

155. On 21 August 2019, I sent an email to the unions in which I said that although they had
committed to providing a single, detailed and comprehensive response to the proposed
CME Agreement, no such document had yet been received. I also said that CPB saw no
point in scheduling a further bargaining meeting until the union fulfilled that commitment.

156. A copy of my email dated 21 August 2019 is at Annexure VS-18, pages 217 to 220 of
the Bundle.

CPB informs the unions it was considering all available options

157. On 28 August 2019, I sent the unions an email in which I noted that it had been 11 weeks
since bargaining notices were issued and that despite over 20 meetings being held, very
little progress had been achieved. I confirmed that CPB's objective had always been to
achieve agreement on terms and conditions that were reasonable and to deliver an
outcome that was sensible and acceptable to the taxpayers of Queensland.

158. I also said that due to the unions' position, it had not been possible to reach an agreement
and that CPB would now consider all available options.

159. A copy of my email dated 28 August 2019 is at Annexure VS-19, pages 221 to 222 of
the Bundle.

Bargaining with the AWU

160. From about 28 August 2019, CPB sought to bargain with the AWU exclusively to come
to terms on greenfield enterprise agreements. These negotiations progressed quickly and
two agreements with the AWU were agreed in principle on around 30 August 2019.
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161. On 30 August 2019, Mr Large of CPB forwarded me an email from Mr Butler, confirming
that the enterprise agreements would be endorsed by the AWU.

162. A copy of the email is at Annexure VS-20, page 223 of the Bundle.

Fair Work Commission approval of the agreements

163. The enterprise agreements agreed with the AWU were approved by the Fair Work
Commission on 16 October 2019.

164. The CFMEU, AMWU and CEPU sought, unsuccessfully, to oppose the approval of the
agreements.

165. The reasons for the decision to approve the agreements is at Annexure VS-21, pages
224 to 251 of the Bundle.

CFMEU's impact on the CRR Project (TSD)

166. With the agreements ratified, both TSD and the Unity Alliance were able to commence
works as scheduled. However, the CFMEU, who were unsatisfied with the bargaining
outcomes, immediately commenced a campaign against the wider CRR project. With
respect to the two projects which CPB were involved in, TSD bore the brunt of the
campaign.

167. In 2024, engagement commenced with the Delivery Authority regarding the financial
stress that TSD was under. A significant portion of the stress was attributable to the
impacts of the CFMEU.

168. As part of that engagement, in August 2024, CBGUJV tabled a report to the Delivery
Authority detailing the project's impacts. I had substantial involvement in the development
of the that report.

169. Included in that report is an estimate. of the TSD impact of the CFMEU's campaign, who
were no doubt buoyed by the introduction of BPIC. The report details an estimated cost
impact of $580 million on the Project as at August 2024. In addition, it proposed that an
allowance of $250 million for future impacts of the CFMEU campaign was warranted, as
at the time of writing the report the Project was experiencing the peak of the CFMEU's
campaign, which had included site-wide and daily rolling strikes from 30 April through to
mid-September.

170. It should also be noted that this report was developed and submitted prior to the CFMEU
being placed into Administration and the suspension of the BPIC on the 14of November
2024.

171. The document reflected what CPB believed to be the true financial impact of CFMEU
activity on the CRR Project at that time.

172. A copy of the relevant sections of the document is at Annexure VS-22, pages 252 to
282 of the Bundle.
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Shopfitter Information Kit
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1.0 INTRODUCTION 

As [insert shopfitter name] you are about to take possession of your tenancy for tenancy fit out works. As your 
tenancy is within an occupied construction site, you are required to be inducted into the applicable site HSE rules. 
As part of these requirements, there are a number of documents you will need to provide to indicate that you are 
managing the health and safety of workers, subcontractors and stockists within your tenancy accordingly.  

This Information Pack details these requirements. 

This document should be read in conjunction with the following: 

– [insert relevant documents] 

 

2.0 DEFINITIONS 

Base Build means the construction of the base building by Probuild in preparation for fit-out by Shopfitter’s on 
behalf of the tenant. 

Base Building Subcontractor – Appointed by base building Contractor (Probuild), to undertake tenancy 
related works under supervision and direction from the Shopfitter. 
Plant – Plant and Equipment refers to powered mobile plant and lifting equipment, as noted in but not limited to 
Attachment 1 – Common Plant and Equipment List. 
 
Client means [insert Client detail] 
Probuild means Probuild Constructions (Aust) Pty Ltd. 

Probuild Site Induction – General site induction detailing emergency procedures, evacuation procedures, 
energizing and isolation requirements, amenities, supplementary First Aid, deliveries, unloading, waste 
removal and permit requirements. 

Shopfitter means the Principal Contractor appointed by the tenant leasing the tenancy to oversee and complete 
the shop fit-out.  

Tenancy Subcontractor – Appointed by the Shopfitter to undertake works within the tenancy. 
Client Shopfitter Induction – Induction undertaken by the Shopfitter in accordance with the OHS 
Regulations. 

3.0 SITE INFORMATION CONTACT LIST 

[insert site information contact list] 

 APPOINTMENT OF TENTNAT’S SHOPFITTER 

4.0 I 

It is the responsibility of the Tenant to formally engage a licensed / registered shopfitter or builder to undertake their 
fitout works on site. 

3.05.0 SHOPFITTER INDUCTION & HANDOVER REQUIREMENTS 

STEP 1 Prior to induction and physical commencement of works on site, a Prestart Interview is to be conducted 
by Probuild for the Shopfitter. This Shopfitter Site Information Kit details the requirements required of the 
Shopfitter. 

STEP 2 Shopfitter HSE Documentation 
As the Principal Contractor for your tenancy you are required to provide the following preferably by email 
or hardcopy 5 days prior induction: 
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The following subcontractors are to be utilised on this tenancy fit-out and reporting to me as the Principal Contractor 
(Shopfitter) of this tenancy.  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

Subcontractor:  Task:  

 
 

Reviewer: 

Name:  

Signature:  

Date:  

 
All documentation is to be submitted to the [insert appropriate person] for review, 5 days prior to the site 
induction. 

Incomplete or inadequate documentation may result in the Tenancy Subcontractor not being allowed to 
commence work on site. 
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TENANCY SUBCONTRACTOR DOCUMENTATION CHECKLIST 

TENANCY NAME  

CONTRACTOR NAME:  

SUBCONTRACTOR TO: (IF APPLICABLE)  

ON SITE HSE CONTACT NAME AND PHONE  

COMPANY HSE CONTACT NAME AND PHONE:  

RTW COORDINATOR NAME AND PHONE:  

 
DOCUMENTATION REQUIRED  TICK DATE 

Completed copy of the HSE Documentation Pack including: 
– Completed hazard assessment on contract scope of works (Not Required by Probuild) 

  

– Completed SWMS for immediate ‘High Risk’ tasks (other SWMS to be provided as the contract 
works progress) (Not Required by Probuild) 

  

– Completed Hazardous Substance and Dangerous Goods Register   

– Current MSDS’s for identified Hazardous Substances and Dangerous Goods   

– Plant Review Form for any nominated plant to be used   

Certificates of Currency 
Copies of certificates of Currency MUST be supplied for the following: 

Workers Compensation  Expiry Date:   

Public Liability ($20M) Expiry Date:   

 
Reviewer:  

Shopfitter:  

Name:  

Signature:  

Date:  

 
All documentation is to be submitted to [insert appropriate person] for  review, 5 days prior to the site 
induction.  

Incomplete or inadequate documentation may result in the Tenancy Subcontractor not being allowed to 
commence work on site.  

 

 

109
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< insert company name > 
< insert name > 
< insert address >   
 
Dear Sir/Madam 
 
RE: [Workplace] 
HANDOVER AND INDUCTION NOTICE 

You are referred to your pending occupation of Tenancy Unit _____ located at [Workplace]. 

Probuild implements a formal Occupational Health and Safety Management Plan on all 
projects, and rigorously enforces the application of that Plan in full accordance with its 
obligations pursuant to the relevant OHS Act and Regulations. By taking handover of the 
tenancy the tenant/shopfitter agrees to the following: 

On < insert date> the noted tenancy will be made available to you, and you shall become the 
occupier of that tenancy. 

As detailed in the Principal Contractor / Shopfitter site information kit a Prestart Interview is 
required to be undertaken with Probuild Constructions (Aust) Pty Ltd prior to undertaking the 
general base building (Probuild) Induction.  

Until the Principal Contractor / Shopfitter completes and qualifies the Prestart interview, no 
booking of the Shopfitter inductions through Probuild can be undertaken and no works can 
commence on site. 

Probuild shall provide a general (Probuild) induction to all Shopfitter’s site personnel entering 
the Shopping Centre Redevelopment construction zone to again access to the tenancy. 

It is the responsibility of the Shopfitter’s nominated representative to ensure all individuals 
undertaking works within the tenancy complete the general (Probuild) induction prior to 
commencement of their works.  

Your nominated Shopfitter’s representative is responsible for your obligations pursuant to the 
relevant OHS Act and Regulations by undertaking all further Principal Contractor / Shopfitter 
specific site inductions or procedures relevant to your tenancy. 

By signing this Handover and Induction Notice below you acknowledge both receipt of this 
letter and confirmation of acceptance of the above conditions.  

Probuild wishes you well with the execution of your relevant works. 

 
Yours sincerely 
PROBUILD CONSTRUCTIONS (AUST) PTY LTD 
 
For and on behalf of [insert tenancy name], I confirm acceptance of the conditions of 
handover of the tenancy as outlined in this letter. 
 
Signature:      
 
Name:       
 
Position:       
 
Date:  
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(Insert site map) 
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