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REGINA v COMMISSIONER OF POLICE, ex p NORTH
BROKEN HILL LTD
[M131/1992]
1992 Supreme Court: Wright J
May 29, June 1 — 3, 1992

Criminal Law - Particular Offences - Against the person -
Assault - Breach of the peace - Police Offences Act 1935,
ss13(1) and 15c(f)” - Criminal Code, s182(1)T ™.

Highways - Rights of user - Restriction by picketing.

Highways - Interference with rights of user and access - Public
right of user - Obstruction by picketing.

Highways - Offences in connection with - Obstruction - Loitering
- Rights in relation thereto - Traffic (Miscellaneous)

Regulations 1968, reg97(2) L **".

*Police Offences Act 1935, s13— (1) A person shall not, in a public place:
a) behave in a violent, riotous, offensive or indecent manner;
b) disturb the public peace;
c) engage in disorderly conduct;
c)) jostle, insult or annoy any person; [or]
e) commit any nuisance.
§15C— (1) A person shall not —

(f) in any manner wilfully obstruct the use or enjoyment of a highway.

fT Criminal Code, s182 — (1) An assault is the act of intentionally applying
orce to the person of another, directly or indirectly, or attempting or
threatening by any gesture to apply such force to the person of another if the
person making the attempt or threat has, or causes the other to believe on
reasonable grounds that he has, present ability to effect his purpose; or the act
of depriving another of his liberty.

I Traffic (Miscellaneous) Regulations 1968, reg97 — (2) No person on a
public street:
(a) shall stand or loiter —
(i) in such manner as to obstruct, or be likely to obstruct, the free
passage of pedestrians or vehicles; or
(i) to the inconvenience of other persons;
(b) shall, having been found loitering on the public street and having been
requested or directed by a police officer to move on —
i) fail to comply with that request or direction; or
i) having complied therewith, be found within one hour loitering on
the public street in the same vicinity; or
(c) shall in any manner obstruct, hinder or prevent the free passage of a
Eerson or vehicle on a public street, except insofar as the obstruction,
indrance, or prevention, is the necessary consequence of the lawful
use by that person of the street.
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Industrial Law - Tasmania - Awards and related matters -
Strikes - Picket line - Lawful and unlawful conduct..

Nuisance - What constitutes - Public nuisance.

Prerogative Writs - Mandamus -For what purposes - To compel
performance of duties by officials - To whom and in what
circumstances - Commissioner of Police - Discretion - Future
events.

Police -Rights, powers and duties - Prevention of breach of the
peace, etc - Misconception of powers - Discretion not to act -
Police Offences Act 1935, s55(1), (2) and (3) - Criminal
Code, s27(6) and (9).

Vehicles and Traffic - Offences - Relating to obstruction of
streets - Picketing.

[Aust Dig, Criminal Law (3rd edn), [329], [332], [335],
[389], [414], Highways (3rd edn) [8], [57], [63], Industrial
Law [23], [425], Nuisance (2nd edn) [1], Police (2nd edn)
[6], [11], Prerogative Writs (2nd edn), [29], Vehicles and

Traffic (2nd edn) [104]].

In the course of an industrial dispute, picket lines were
established outside a paper mill. Employees and others had been
prevented from entering or leaving the mill by the presence of the
picket line.

Though present on at least some occasions, police officers,
acting on orders based on legal advice not to break the picket line,
failed to render any assistance to those persons wishing to pass
through the line.

Upon the application by the mill owner for mandamus ordering
the Commissioner to exercise certain statutory powers to remove
the picketers:

Held, that —

(a) a landowner has a right of ingress and egress at any point on
his boundary to or from a public street or highway:

Folland v Stevens, [1915] SALR 25, followed;

(b) by deliberately obstructing others from entering or leaving
private premises a person either commits an offence himself
or is likely to provoke a breach of the peace:

Williams v Hursey (1959), 103 CLR 30, followed;
(c) in such circumstances a police officer has a right and a duty

to take action under the Police Offences Act 1935, the
Traffic Act 1925 and the Criminal Code:
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Innes v Weate, 1984 Tas R 14, distinguished; and
(d) given —
(i) the difficulty of predicting future events;

(i) that the failure to act on the part of the Commissioner
of Police resulted from a misconception of his duties;
and

(iii) that those duties had now been outlined by the court;

the order absolute should be refused and the order nisi
discharged.

Cuming Campbell Investments Pty Ltd v Collector of
Imposts (1938), 60 CLR 741 and Reg v Chief Constable of
Devon and Cornwall, [1982] 1 QB 458, referred to.

APPLICATION FOR MANDAMUS

An industrial dispute had arisen at a mill operated by North
Broken Hill Limited in Burnie. The majority of the workers at
that mill had gone on strike and had commenced picketing all the
entrances to the mill. Those picketers had prevented access to
and departure from the mill ground by other non-striking
employees of the mill owner.

Police were present and were aware of the fact that the
picketers were preventing access to the mill grounds but had
rendered no assistance to the persons who had been obstructed to
assist them in passing through the picket lines.

It was apparent that the failure on the part of the police to
assist was a policy decision made by senior police officers on the
basis of advice as to the obligations of police officers in such
situations.

The mill owner had successfully applied for an order nisi
calling on the Commissioner of Police to show cause why a writ
of mandamus should not issue requiring him to exercise certain
statutory powers to remove the picketers.

Dr C Jessup QC and R C MacKay for the prosecutor referred
to Churchill Fisheries Export Pty Ltd v Director General of
Conservation!, Reg v Commissioner of Police, ex p Blackburn?,

1 119907 VR 968
2 [1968] 1 All ER 763
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Reg v McAulay?®; Reg v Chief Constable of Devon and Cornwall?
and argued that the actions of the picketers amounted to assaults,
offences against the Police Offences Act 1935, breaches of the
Traffic Act 1925 and the regulations made thereunder, breaches
of the peace and to a public nuisance. In those circumstances the
police had a duty to exercise such powers as were available to
them to restore order.

D J Bugg and M Lovett for the Commissioner of Police
referred to Innes v Weate3 and Richter v Rishy4, and argued that
the actions of the police had been a proper exercise of the
discretion vested in them and further that the actions of the
picketers did not constitute a public nuisance.

Cur adv vult.
JUNE 3

WRIGHT J briefly recounted and facts and continued:

It is plain from the evidence that, from time to time during the
present dispute, police have been in attendance near the
entrances to the APPM Mill when employees and others have
been prevented from entering or leaving the Mill premises by the
presence of picketers.

On no occasion have the police rendered assistance to the
person or persons who have been obstructed to enable them to
pass the picket line. It is a fair inference from the evidence that
this lack of action has resulted from advice received by the
Commissioner and his subordinates as to police responsibilities
in situations such as the present and his consequent policy
decision not to break the picket lines.

Unfortunately, that advice has been incomplete in several
important respects in my opinion, and the resultant policy
decision was incorrect. It is clear that unless prevented from

1979) 41 FLR 267
1982] 1 QB 458
1984 Tas R 14
1987 Tas R 36

AWM
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doing so, the picketers are likely to continue exercising control
over which persons and vehicles they will allow through their
lines.

The legitimate role of a picket line is to inform passers-by
and visitors to an industrial site of the existence of a dispute. If
those persons are prepared to read placards or signs which are
displayed, or to listen to the picketers' spoken word, they may
understand the reasons for their grievances. The picketers may
also seek to persuade visitors to the site, by reasonable argument
or admonition, that they should not cross the picket line and thus
demonstrate their sympathy or solidarity with the picketers. If a
picket line keeps moving and does not hinder pedestrian or
vehicular traffic, it is unlikely that its individual members will be
charged with loitering or obstruction of the highway, but even
so, they run the risk of committing a public nuisance as
illustrated by Tynan v Balmerl. Within these parameters the
picketers are free to act. But when they form an impenetrable
physical barrier against pedestrians or vehicles wishing to enter
or leave the site, they clearly overstep the mark. The key issue
in these present proceedings is whether, in taking such action,
the picketers at the APPM Mill are simply exposing themselves
to civil action at the suit of the company or whether they are
committing an act of public disorder calling for police
intervention to put an end to it.

Every member of the community has a common law right to
use a public street or highway in the pursuit of his lawful
business. His right is, to use the classic formulation "to pass and
repass”. He has no right to treat the highway as his own private
property, and he has no right to control its lawful use by others,
unless, being a police officer, he is exercising specific statutory
powers to do so. These simple, yet fundamental, concepts are
expressed as follows in Pratt and MacKenzies' Law of Highways,
21st edn, 1-2:

1 [967110B91
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"The term ‘highway', in its widest sense, comprises all
portions of land over which every subject of the Crown may
lawfully pass ... The right of the public in a highway is an
easement of passage only - a right of passing and repassing ...
a party can only justify passing along, and not being in a
highway."

The same proposition of law is both recognized and reaffirmed
by much of the legislation which has been referred to in the
course of these proceedings. In the judgment of Gibson J in
Lowdens v Keaveneyl, (approved in Reg v Clark (No2)? it was
said:)
"A public highway is primarily for the free passage of the
public for all reasonable purposes of business or pleasure; but
persons using such highway may stop on lawful occasions, as
for example for the purpose of taking up or discharging
persons or goods at adjoining houses, provided that in doing
so they do not unreasonably interfere with corresponding
rights of others. Where the use of the highway is
unreasonable and excessive, that is a nuisance, irrespective of
any guilty or wrongful intent."”

A landowner has a right of ingress and egress at any point on his
boundary to or from a public street or highway (Folland v
Stevens3).

Whether a person is on private land preventing others on
lawful business from entering, or is on public land or in a
public thoroughfare adjacent to private land physically
preventing or intimidating other persons who wish to enter
lawfully upon those premises, the obstructor is, in my opinion,
acting unlawfully. Even if he acts in a non-violent manner, the
law is clear that by deliberately obstructing others from
entering or leaving private premises he either commits an
offence himself or, at the least, is likely to provoke a breach of
the peace. That is, if he so conducts himself as to be likely to
cause a person seeking entry or egress to initiate violent

1964 2 QOB 315 at 321

; 1903] 1 IR 82 at 89
1915] SALR 25
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measures himself, it may fairly be said that a breach of the
peace ought to be anticipated.

Obviously if an individual on foot or in a vehicle seeks to
pass through a gateway and his way is barred by a line of
picketers, he is likely to attempt to push through and, if on doing
so, he meets with further resistance, not only has he been
assaulted, but he himself is likely to retaliate with increased
force.

In such circumstances a police officer has both a right and a
duty to take action under the explicit provisions of the Police
Offences Act 1935, the Traffic Act 1925 and the Criminal Code.

The Police Offences Act 1935, s13(1), provides. [His Honour
then set forth the Police Offences Act 1935, s13(1), and
continued:]

All of these are arrestable offences, ie, offences in respect of
which a police officer has power of arrest pursuant to the Act,
sb5(1). Furthermore, any such officer also has a duty to exercise
that power, ie, he must arrest any offender whom he finds
committing such an offence unless he has reasonable grounds for
proceeding by way of summons only, (s55(2)). This power, in
respect of a breach of the peace, is reinforced and extended by
the Criminal Code, s27(6), which provides:

"It is lawful for any person to arrest without warrant any
person whom he sees committing a breach of the peace or
whom he believes on reasonable grounds to be about to
commit or renew a breach of the peace."

Section 27(9) further provides that in the case of a police
officer being in a position to exercise the power conferred by
s27(6), he has a duty to exercise that power.

Under the Police Offences Act, 1935, s15c(f), a person
commits an offence if he wilfully obstructs the use or
enjoyment of a highway. This is not an arrestable offence
unless substantial injury to a person or property has been
caused or is a likely result of the obstruction, (s55(3)).
Complementary provisions are to be found in regulations made
under the Traffic Act 1925.
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[His Honour then set out Traffic (Miscellaneous) Regulations
1968, reg97(2), and continued:]

I think Inspector Fox misconceived the substance of an
offence under reg97 in that he tended to suggest that if a person
was given a direction to move along by a police officer, he only
committed an offence if he was found an hour later in the same
place. This of course is incorrect as the offence is complete if an
individual stands or loiters so as to obstruct or inconvenience
others, whether or not he is moved along by a police officer. He
commits a different offence if he fails to move along when so
directed by a police officer and he commits yet a further offence
if, having initially moved along as directed, he is found loitering
once more in the same area less than an hour later.

The evidence establishes that each area in which a
confrontation has occurred between picketers and people seeking
to enter or leave the Mill may properly be regarded as both a
public place and also a highway for the purposes of the Police
Offences Act 1935 and as a public street for the purposes of the
Traffic (Miscellaneous) Regulations 1968.

These provisions are obviously designed to guarantee the
right of citizens going about their lawful occasions to use public
areas and thoroughfares for that purpose without undue
hindrance from other people.

My attention was also directed to the provisions of both the
Police Offences Act 1935 and the Criminal Code dealing with
assault. An assault can be treated as either a simple offence or as
a crime. It is an arrestable offence under both statutes, (see s55
and s27 respectively). An assault consists of the voluntary
application of force by one person to another. Threats
accompanied by physical proximity may be sufficient to
constitute an assault. An attempt to apply force may also be an
assault.

[His Honour set forth the Criminal Code, s182(1), and
continued:]
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An assault is unlawful unless justified by law. It is plain from
the High Court decision in Williams v Hursey! that picketers
who, by their presence and threats, seek to intimidate those
wishing to pass through their lines are guilty of an assault. A
similar inference is equally inescapable in the circumstances
referred to in the evidence of this case.

The evidence satisfies me that, from time to time since 12
May 1992, picketers at Burnie have offended against all the
sections constituting various offences to which | have referred
but | consider it unnecessary to be more specific than this for
present purposes. It is sufficient to say that there has been much
abuse and indecent language, disorderly conduct, jostling,
assaulting and the like. There have been frequent breaches of the
peace.

It was also argued that the picket line constituted a public
nuisance.

In light of the decision in Richter v Rishy?, it is arguable that
a public nuisance has not been committed but that was a very
different case and in my opinion lacks the importance accorded
to it by the learned Director of Public Prosecutions in his
submissions. Having regard to the issues upon which Richter v
Rishy3 was argued, its outcome may be understood, but if
different issues had been raised, the result may well have been
different.

The cases referred to by learned counsel for the prosecutor,
Dr Jessup QC, support the view that a group of individuals
picketing an industrial site may well commit a public nuisance
by doing so, but whether or not this is established in any given
case largely depends upon the nature and number of persons

1 (1959) 103 CLR 30 at 76,77
21987 TasR 36
1987 Tas R 36
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affected adversely by the picketers' behaviour. | feel unable to
make a finding at the present time that a public nuisance has
been committed in the circumstances described in the evidence.
It was suggested by the learned Director of Public Prosecutions
that community attitudes may have some bearing upon the
appropriateness or otherwise of police action. Although he did
not refer to Innes v Weate! in this context, he did rely heavily on
that case in a general way and therefore | think it desirable to say
something about some comments by Cosgrove J which may be
seen as bearing upon this question.

In my view, when his Honour, Cosgrove J, in Innes v Weate?
spoke of a constable being a "representative of the community at
large", and having a "duty to the community" he was plainly not
intending to say that by some intuitive process a police officer
should be aware of the predominant attitudes and desires of the
local community and that he should act in accordance with his
perceptions of community wishes. He meant, | am sure, that the
policeman's duty is the duty declared by the law of the State.

In any event, Innes v Weate3 is clearly distinguishable from
the present case. In that case Cosgrove J decided that it was no
part of a constable's duty to prevent a trespass to a barge in
circumstances where the trespass itself was not an offence. He
held that, accordingly, a person disobeying a constable's order to
leave the barge was not obstructing him in the execution of his
duty. As | have pointed out, a person who loiters and obstructs
or inconveniences other people in a public street is committing
an offence. A police officer who finds him doing so has the duty
to move him along. If the offender refuses he commits a further
offence under the Regulations, and he also obstructs the police
officer in the execution of his duty. This conclusion is
inescapable whether or not he also renders himself liable to
prosecution for a separate offence under the Police Offences Act
1935, s34B.

1 1084 TasR 14
2 Ibid
Ibid
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If the police had been asserting and exercising their
undoubted authority to move the picketers away from the Mill
gates from the commencement of this dispute, the present
entrenched positions so obviously taken up by the protagonists in
the dispute may not have occurred. Inspector Fox claimed that
such a process would have been futile but 1 am far from
persuaded of this. As the Inspector himself says, the only
resistance shown by picketers to police authority up to the
present time has been their refusal of the somewhat perfunctory
request, or more accurately, enquiry, as to whether they will
allow an individual through the line.

The short point which must be made very clearly is that
persons picketing in furtherance of an industrial dispute have no
special rights in the eyes of the law. Similarly, police officers,
whilst undoubtedly possessing a discretion as to how they will
deal with any particular situation, are not entitled to choose sides
for personal or political reasons however much they may have an
inclination to do so. | hasten to add there is no such evidence in
the present case.

Individual picketers who, separately or in concert with others,
seek to make a protest against a perceived injustice or a violation
of their rights, are perfectly entitled to do so in a peaceful and
orderly manner. Once their conduct ceases to have that
character, police intervention is called for and should be
expected.

As was said in Reg v Chief Constable of Devon and
Cornwalll, measures of self-help by the persons impeded by
picketers who are acting unlawfully, should be discouraged.
This is because of the likelihood of any such measures escalating
rapidly into a serious breach of the peace, a riot or

1 [1982] 1 QB 458 at 473
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worse and the further likelihood that allegations will be made
that excessive force was employed by those utilizing the self-
help process.

This is where the peacekeeping powers of the police are of
supreme importance and must be exercised with both
impartiality and firm resolve. This does not mean that they must
always arrest and formally charge an individual picketer whose
conduct amounts to a breach of the peace or is likely to do so.
As Marks J said in Nicholson v Avonl, "Arrest ... is one thing;
prevention of a breach or threatened breach of the peace is
another." This is consistent with what was said by the House of
Lords in Albert v Lavin2 where Lord Diplock stated:

"... every citizen in whose presence a breach of the peace is
being, or reasonably appears to be about to be, committed has
the right to take reasonable steps to make the person who is
breaking, or is threatening to break the peace refrain from
doing so; and those reasonable steps in appropriate cases will
include detaining him against his will. At common law this is
not only the right of every citizen, it is also his duty ..."

It is clear therefore that temporary detention of the kind
mentioned is not necessarily to be equated with arrest as for an
offence or a crime. It is a transitory preventive measure akin to
self-help in abating a nuisance.

Lord Denning in Reg v Chief Constable of Devon and
Cornwall3, suggested that obstruction per se amounted to a
breach of the peace, but he recognized that this may be open to
question. Cosgrove J in Innes v Weate* thought that Lord
Denning went too far and | am inclined to agree with him as to
this. There is no doubt, however, that the consistent view
expressed in most of the cases is that, at the very least,

1982] AC 546 at 565
1982] 1 QB 458 at 471
1984 Tas R 14

ilggli 1 VR 212 at 223

AWM
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obstruction involving face to face confrontation should give rise
to a reasonable apprehension of a breach of the peace on the part
of reasonable men and women and that in such circumstances a
police officer should intervene to assist in the removal of the
obstructor. In doing so, he would be acting both lawfully and in
accordance with his duty as a constable.

As Lawton LJ said in Reg v Chief Constable of Devon and
Cornwall®:

"Police constables are no one's lackeys: but they do have a
duty to preserve the peace no matter how unpopular that may
make them with some sections of the community."

Whilst not subject to the direction or control of any outside
organization, the police cannot avoid their unpleasant duties by
absenting themselves from potential trouble spots. If they are
notified of forthcoming action which may lead to a breach of the
peace or the commission of some other offence, it is part of their
function to act in accordance with their best impartial assessment
to ensure that a breach of the law does not occur.

Implicit in the attitude of the Commissioner, Inspector Fox
and indeed the learned Director of Public Prosecutions, Mr
Bugg, was the proposition that before police should break a
picket line, an actual assault must occur, either by the picketers
upon the person seeking entry or egress, or by that person upon a
picketer. This view of the law is fallacious and is clearly
contrary to the unanimous view of the Court of Appeal in Reg v
Chief Constable of Devon and Cornwall2. The words of
Templeman LJ3 as to the error involved in calling deliberate
obstruction merely "passive resistance” are instructive and
helpful.

It cannot be right, as the Commissioner of Police suggested in
the course of his evidence, that a group of individuals
manifesting firm resolve to enter premises at all costs would be

1 [1982] 1 QB 458 at 471
2 Tbid
3 Ibid, at 478,480
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aided by the police to make that entry, whereas an individual of
less resolute intention would receive no police assistance at all.
This attitude is to invite the very violence which the police say
they wish to avoid. It is tantamount to requiring that a person
who has been obstructed should engage in hostile or threatening
conduct before police will clear a way for him. It is also
anathema to common sense.

In my opinion, the likelihood of a breach of the peace is
sufficiently manifested by the refusal of the picketers to make
way when requested to do so. It should not be necessary for a
person obstructed to raise his hands or his voice or to summon
other private individuals to lend him physical assistance before
the police intervene.

As | have already said, if police do intervene at such a point,
they do not have to arrest. They may be able to persuade the
picketer to move away or they may be able to physically remove
him before an actual offence has been committed. They have
power to do this and do not commit an unlawful assault
themselves in doing so.

Whilst | accept that union officials have been able to control
and organize the activities of the picketers, in my assessment, the
absence of serious violence up to this time at the Mill may be
attributed to the forbearance of people who have been physically
prevented from entering the Mill site, rather than to the absence
of police intervention against the picketers.

Inspector Fox's desire to avoid violence at the picket lines is
highly commendable, but the police cannot allow mob rule to
displace the rule of law. It is much to be preferred that the
police, with the authority of their public office and numerical
strength, should handle a potentially violent situation, than that
there should be an affray between resolute picketers and equally
resolute strike breakers. Yet this may be the final outcome if the
present position continues unchecked.

This, however, is not sufficient to dispose of the present
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application. The prosecutor asks me to make absolute the order
nisi for mandamus. The Commissioner of Police says that the
order nisi should be discharged.

I have had difficulty from the outset in understanding how an
order could be made in effective terms to cope with future events
which may or may not happen on an indefinite number of
occasions.

I was not surprised to find that my initial doubts were
reinforced by what had fallen from courts of high authority on a
number of previous occasions. Cuming Campbell Investments
Pty Ltd v Collector of Imposts? is a case in point. Similar views
have been expressed in a number of English cases, including Reg
v Chief Constable of Devon and Cornwall2.

| take the view that where, as here, the lack of action by
police has apparently resulted from a misconception of their
powers and responsibilities, rather than from a deliberate
decision to flout the law and ignore their duty, it is an additional
and an important factor to be taken into account in deciding
whether or not to make an order at this time.

It is also of some significance that many of the incidents
referred to in the evidence did not occur in the presence of police
officers. Nor were most of those incidents reported to the police.
On the other hand, as the police had adopted a non-
interventionist role, this is not altogether surprising and in any
event | have little doubt that the senior police officers at Burnie
were generally aware of the continuing confrontation at the
picket lines.

I give no weight to the suggestion that some attempts to take
vehicles through the picket line were for non-genuine reasons.

1 (1938) 60 CLR 741
2 11982] 1 QB 458
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In the first place | do not accept that such a description is
accurate. Mill staff and those under their direction were entitled,
in my opinion, to test the picket line from time to time. In the
second place, it has not been suggested that the prosecutors are
other than genuine in wishing to remove the picketers from the
Mill entrances so as to gain unrestricted access to the premises.

There is little, if any, room in cases of the present nature for
policy decisions by the Commissioner or his officers except as to
the vigour and formal consequences of their intervention. The
Commissioner's policy to refrain from breaking a picket line
cannot be supported, in my opinion. Equally, | do not see the
police as having much discretion about whether they will or will
not intervene when a specific offence such as an assault, or a
breach of the peace occurs. (See Reg v Commissioner of Police,
ex p Blackburn! per Denning MR and per Salmon LJ?).
Legitimate reasons for declining to take steps to prevent a
threatened or anticipated breach of the peace must also be rare.
Insofar as Inspector Fox suggested that police should not
interfere in a situation which had its genesis in an industrial
dispute, he was clearly wrong. Nonetheless, the actual response
by police in any given situation must be left to the discretion of
the officers present at the time. Mistakes in the exercise of such
discretion will be made from time to time. The very nature of a
policeman's duty in a volatile situation makes this practically
unavoidable. Nevertheless, he must act with impartiality and he
cannot allow a desire to avoid violence to deflect him from
enforcing the law if it is being continuously flouted in his
presence. His discretion is not unfettered. He cannot ignore the
commission of an offence in his presence.

It has been argued on behalf of the respondent that the
police do not have adequate numbers to control the picketers at
Burnie. Thus, it is said, it is a reasonable exercise of their
discretionary judgment to make no attempt to break the picket
line to allow access by vehicles and pedestrians. This is a truly

1 [1968] 2 QB 118, [1968] 1 All ER 763
2 Tbid, at 138,139 (QB), 770,771 (All ER)
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frightening proposition, particularly coming from senior officers
of police and a senior law officer of the Crown. It implies that
the State lacks sufficient resources to enforce the law. It implies
that force or the threat of force can supplant the rule of law. It
tends to endorse the law of the jungle. It leads to anarchy. It is
plainly unacceptable.

In Reid Vickers and Forbutt (No2) v The Queen!, Connor
AC]J refers to an old Irish case in which the following passage
appears:

"If danger arises from the exercise of lawful rights resulting
in a breach of the peace, the remedy is the presence of
sufficient force to prevent the result, not the legal
condemnation of those who exercise those rights."

I hope that what | have said in the course of these brief
reasons may sufficiently clarify the role to be played by police
officers in future confrontations between picketers and others
arising from industrial disputation.

They may have a difficult task ahead. | do not envy them but
I have no reason to believe that the Commissioner or his officers
will fail hereafter to apply the law in accordance with my brief
exposition this morning.

Should they not do so, and in consequence create the need for
a further application by the prosecutor, 1 may very well take a
contrary view but, on this occasion, | decline to make the order
absolute and the rule nisi will be discharged.

My discretion to refuse the mandamus order sought in no way
depends upon the submission that other equally efficacious
means of dispersing the picketers have not been tried. Reg v
Chief Constable of Devon and Cornwall? is again relevant. To

1 (1981)2 A CrimR 28 at 37
2 11982] 1 QB 458
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serve and obtain injunctions against hundreds of individuals
would be cumbersome, costly and protracted and probably
ineffective. It is not, in my view, a feasible method of gaining
unobstructed entry to the Mill.

Nor should it be thought that I believe mandamus is a remedy
which is not reasonably available. Whilst | have mentioned some
of the problems, | by no means reject the proposition that in an
appropriate case where there is a continuing neglect or disregard
of public duty of the kind presently alleged, an order should be
made. See Reg v Commissioner of Police, ex p Blackburn?; Reg v
McAulay? and Reg v War Pensions Entitlement Appeal
Tribunald.

Order absolute refused.
Order nisi discharged.

Solicitors for the prosecutor: Dobson Mitchell & Allport.

Solicitor for the respondent: D J Bugg, Director of Public
Prosecutions.
NRR

1979) 41 FLR 267 at 271 and 273

1 [1968] 2 QB 118, [1968] 1 All ER 763
1933) 50 CLR 228






























s 533 289 s 534
Criminal Code Act 1899

Division 4 Offences connected with trade
and breach of contract

Chapter 54 Other offences

533 Mixing uncertified with certified articles

When a mark has been attached to any article, or a certificate
has been given with respect to any article, under the authority
of any statute, for the purpose of denoting the quality of the
article, or the fact that it has been examined or approved by or
under the authority of some public body or public officer, any
person who mixes with the article so marked or certified any
other article which has not been so examined or approved, is
guilty of a misdemeanour, and is liable to imprisonment for 3
years.

534 Intimidation of workers and employers
(1) Any person who—

(a) by violence to the person or property of another, or by
threats or intimidation of any kind, or by besetting the
house or place of work of another, or by following
another in a disorderly manner in a public highway, or
by molesting or in any way obstructing, another by any
physical act in the pursuit of the other person’s lawful
vocation—

(i) compels or attempts to compel any person
employed in any manufacture, trade, business, or
occupation, to depart from the other person’s
employment, or to return the other person’s work
before it is finished; or

(i) prevents any person who is not employed from
accepting employment from any other person; or

(b) uses violence to the person or property of another, or
uses threats or intimidation of any kind to another, or by
any physical act molests or in any way obstructs
another—



s 534

290 s 534
Criminal Code Act 1899

2)

3)

(i) for the purpose of inducing any person to belong to
any club or association, or to contribute to any
common fund, or to pay any fine or penalty; or

(1)) on account of any person not belonging to any
particular club or association, or not having
contributed or having refused to contribute to any
common fund, or having refused to pay any fine or
penalty; or

(iii)) on account of any person not having complied, or
refusing to comply, with any rules, orders,
resolutions, or regulations, made or pretended to be
made by any person, or persons, or club, or
association, in order to obtain an advance of wages
or to reduce the rate of wages, or to lessen or alter
the hours of working in, or to decrease or alter the
quantity of work done in, or to regulate the mode
of carrying on, any manufacture, trade, or business,
or the management thereof; or

(c) Dby violence to the person or property of another, or by
threats or intimidation of any kind, or by molesting or in
any way obstructing another, compels, or endeavours to
compel, any person carrying on any manufacture, trade,
or business, to make any alteration in the other person’s
mode of carrying it on, or to limit the number of the
other person’s apprentices, or the number or description
of the other person’s tradespersons, workers, or
servants;

is guilty of an offence, and is liable on summary conviction to
imprisonment for 3 months.

It is lawful for 1 or more person or persons acting in
contemplation of or during the continuance of any industrial
dispute to attend peaceably and in a reasonable manner at or
near a house or place where a person resides or works or
carries on business, or happens to be, if the person or persons
so attend merely for the purpose of obtaining or
communicating information, and such attending is not
deemed a besetting within the meaning of this section.

Notification or warning of an intention to lock out or strike, or
of an intention on the part of any worker or workers to refuse



s 534

291 s 534
Criminal Code Act 1899

4)

®)

(6)

(7)

to enter into or continue in the employment of any employer,
is not deemed a threat or intimidation or molestation or
obstruction within the meaning of this section.

For the purposes of this section—

industrial dispute has the same meaning as in the Industrial
Relations Act 1999.

A justice who is also an employer in the particular
manufacture, trade, or business, in or concerning which any of
the offences defined in this section is charged to have been
committed can not act as a justice upon a charge of such an
offence.

A person can not refuse to give evidence upon a charge of any
of the offences defined in this section on the ground that the
person is liable to punishment under the provisions thereof,
but every person who gives evidence on any such charge is
indemnified against any prosecution against himself or herself
for having offended in the matter with respect to which the
person gives evidence.

The action of persons who merely agree together to fix the
rate of wages or prices which they will pay or accept for any
work or article, or to fix the hours during which they will
work in, or carry on, any manufacture, trade, or business, in
which they are engaged, or who merely meet together and
consult for the purpose of making any such agreement, is not
deemed to be a physical act for the purposes of this section.
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Police Powers and Responsibilities Act 2000
Chapter 2 General enforcement powers

[s 44]

(2) The police officer may require the person to state the person’s
correct date of birth, whether or not when requiring the person
to state the person’s correct name and address.

(3) Also, the police officer may require the person to give
evidence of the correctness of the stated date of birth if, in the
circumstances, it would be reasonable to expect the person to
be in possession of evidence of the correctness of the stated
date of birth or to otherwise be able to give the evidence.

(4) A person does not commit an offence against section 791 if—

(a)

(b)

Part 5

44

45

46

the person was required to do something under
subsection (2) or (3); and

the court is not satisfied that the police officer, at the
time of making the requirement, had the power under
subsection (1) to make the requirement.

Directions to move on

Application of pt 5

This part applies in relation to the following places (regulated
places)—

(a)

(b)

public places, including a public place in a safe night
precinct or designated business and community
precinct;

prescribed places that are not also public places.

Part does not apply to authorised public assemblies

This part does not apply to an authorised public assembly
under the Peaceful Assembly Act 1992.

When power applies to behaviour

(1) A police officer may exercise a power under section 48 in
relation to a person at or near a regulated place if a police

Page 98
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Police Powers and Responsibilities Act 2000
Chapter 2 General enforcement powers

[s 47]

47

2)

3)

4)

(6)

officer reasonably suspects the person’s behaviour is or has
been—

(a) causing anxiety to a person entering, at or leaving the
place, reasonably arising in all the circumstances; or

(b) interfering with trade or business at the place by
unnecessarily obstructing, hindering or impeding
someone entering, at or leaving the place; or

(c) disorderly, indecent, offensive, or threatening to
someone entering, at or leaving the place; or

(d) disrupting the peaceable and orderly conduct of any
event, entertainment or gathering at the place.

If the regulated place is a public place, subsection (1) applies
in relation to a person at or near the public place only if the
person’s behaviour has or had the effect mentioned in
subsection (1)(a), (b), (¢) or (d) in—

(a) for a public place in a safe night precinct or designated
business and community precinct—any public place
located in the precinct; or

(b) for any other public place—that part of the public place
at or near where the person then is.

Subsection (1)(b) applies to premises used for trade or
business only if the occupier of the premises complains about
the person’s behaviour.

However, subsections (1)(b) and (3) do not limit
subsection (1)(a), (c) and (d).

For this part, the person’s behaviour is a relevant act.

When power applies to a person’s presence

)

A police officer may exercise a power under section 48 in
relation to a person at or near a regulated place if a police
officer reasonably suspects the person’s presence is or has
been—
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Police Powers and Responsibilities Act 2000
Chapter 2 General enforcement powers

[s 48]

2)

3)

4

®)

(a) causing anxiety to a person entering, at, or leaving the
place, reasonably arising in all the circumstances; or

(b) interfering with trade or business at the place by
unnecessarily obstructing, hindering or impeding
someone entering, at or leaving the place; or

(c) disrupting the peaceable and orderly conduct of any
event, entertainment or gathering at the place.

If the regulated place is a public place, subsection (1) applies
in relation to a person at or near the public place only if the
person’s presence has or had the effect mentioned in
subsection (1)(a), (b) or (¢) in—

(a) for a public place in a safe night precinct or designated
business and community precinct—any public place
located in the precinct; or

(b) for any other public place—that part of the public place
at or near where the person then is.

Subsection (1)(b) applies to premises used for trade or
business only if the occupier of the premises complains about
the person’s presence.

However, subsections (1)(b) and (3) do not limit
subsection (1)(a) and (c).

For this part, the person’s presence is a relevant act.

48 Direction may be given to person

(D

A police officer may give to a person or group of persons
doing a relevant act any direction that is reasonable in the
circumstances.

Examples for subsection (1)—

1 If a person sitting in the entrance to a shop is stopping people
entering or leaving the shop when it is open for business and the
occupier complains, a police officer may give to the person a
direction to move away from the entrance.

2 If a group of people have been fighting in a nightclub car park, a
police officer may give the people involved in the fight a direction
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Police Powers and Responsibilities Act 2000
Chapter 2 General enforcement powers

[s 48]

to leave the premises in opposite directions to separate the
aggressors.

3 If a person has approached a primary school child near a school in
circumstances that would cause anxiety to a reasonable parent, a
police officer may give the person a direction to leave the area near
the school.

(2) Without limiting subsection (1), a police officer may give to a
person or group of persons doing a relevant act in a regulated
place that is a designated business and community precinct a
direction to leave and not return or be within the precinct for a
stated period of not more than 24 hours.

(3) However, a police officer must not give a direction under
subsection (1) or (2) that interferes with a person’s right of
peaceful assembly unless it is reasonably necessary in the
interests of—

(a) public safety; or
(b) public order; or

(c) the protection of the rights and freedoms of other
persons.

Examples of rights and freedoms for subsection (3)(c)—
1 the rights and freedoms of the public to enjoy the place

2 the rights of persons to carry on lawful business in or in association
with the place

(4) Without limiting subsection (1), a direction may require a
person to do 1 of the following—

(a) leave the regulated place and not return or be within the
regulated place within a stated reasonable time of not
more than 24 hours;

(b) leave a stated part of the regulated place and not return
or be within the stated part of the regulated place within
a stated reasonable time of not more than 24 hours;

(c) move from a particular location at or near the regulated
place for a stated reasonable distance, in a stated
direction, and not return or be within the stated distance
from the place within a stated reasonable time of not
more than 24 hours.
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Police Powers and Responsibilities Act 2000
Chapter 2 General enforcement powers

[s 50]
(5) The police officer must tell the person or group of persons the
reasons for giving the direction.
Part 6 Breaches of the peace, riots

and prevention of offences

50 Dealing with breach of the peace

(1) This section applies if a police officer reasonably suspects—

(a) abreach of the peace is happening or has happened; or

(b) there is an imminent likelihood of a breach of the peace;
or

(c) there is a threatened breach of the peace.

(2) It is lawful for a police officer to take the steps the police
officer considers reasonably necessary to prevent the breach
of the peace happening or continuing, or the conduct that is
the breach of the peace again happening, even though the
conduct prevented might otherwise be lawful.

Examples for subsection (2)—
1 The police officer may detain a person until the need for the
detention no longer exists.
2 A person who pushes in to the front of a queue may be directed to
go to the end of the queue.
3 Property that may be used in or for breaching the peace may be
seized to prevent the breach.
(3) Itislawful for a police officer—
(a) to receive into custody from a person the police officer
reasonably believes has witnessed a breach of the peace,
a person who has been lawfully detained under the
Criminal Code, section 260; and
(b) to detain the person in custody for a reasonable time.
Page 102 Current as at 1 July 2026
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Police Powers and Responsibilities Act 2000
Chapter 23 General

[s 791]

791

assault has the meaning given by the Criminal Code,
section 245.

obstruct includes hinder, resist and attempt to obstruct.

Offence to contravene direction or requirement of police
officer

(D

2)

3)

“4)

This section applies if a person is given a requirement or
direction under this Act and no other penalty is expressly
provided for a contravention of the requirement or direction.

A person must not contravene a requirement or direction
given by a police officer, including a requirement or direction
contained in a notice given by a police officer, under this Act,
unless the person has a reasonable excuse.

Maximum penalty—
(a) for contravening a direction given under section 48—

(i) within licensed premises, or in a regulated place
located in the vicinity of licensed premises; or

(ii) in a public place located in a safe night
precinct—o60 penalty units; or

(b) for contravening another requirement or direction
relating to a relevant law for which the penalty for a
contravention of a similar requirement or direction made
by a public official under the relevant law is more than
40 penalty units—the maximum penalty under the
relevant law for the offence; or

(c) otherwise—40 penalty units.

However, for a contravention of a requirement made by a
police officer under section 17 or 18, the person may be
prosecuted for a contravention of the relevant authorising law
or subsection (2), but not both.

Unless otherwise expressly provided, it is a reasonable excuse
for a person not to comply with a requirement or direction to
give information if giving the information would tend to
incriminate the person.
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Police Powers and Responsibilities Act 2000
Chapter 23 General

[s 791A]

)

It is not a reasonable excuse for a person not to comply with a
requirement or direction given by a police officer under
chapter 17 that complying with the requirement or direction
would tend to incriminate the person.

Division 2 Protective services officers

791A Offence to assault or obstruct protective services officer

(1)

2)

A person must not—

(a) assault a protective services officer in the performance
of the officer’s duties at, or in connection with, a state
building; or

(b) obstruct a protective services officer in the performance
of the officer’s duties at, or in connection with, a state
building.

Maximum penalty—40 penalty units or 6 months
imprisonment.

In this section—

assault has the meaning given by the Criminal Code,
section 245.

obstruct includes hinder, resist and attempt to obstruct.

791B Offence to contravene direction or requirement of
protective services officer

(1

2)

This section applies if a person is given a requirement or
direction under chapter 19, part 1 by a protective services
officer and no other penalty is expressly provided for a
contravention of the requirement or direction.

A person must not contravene a requirement or direction
given by a protective services officer, including a requirement
or direction contained in a notice given by a protective
services officer, under this Act, unless the person has a
reasonable excuse.
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Queensland

Transport Operations (Road Use Management) Act 1995

Transport Operations (Road
Use Management—Road
Rules) Regulation 2009
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Transport Operations (Road Use Management—Road Rules) Regulation 2009
Part 11 Keeping left, overtaking and other driving rules

[s 124]

would be a danger of a collision with the train or tram if
the driver entered the crossing; or

(e) the driver can not drive through the crossing because the
crossing, or a road beyond the crossing, is blocked.

Maximum penalty—20 penalty units.
Example for paragraph (e)—

The crossing, or a road beyond the crossing, may be blocked by
congested traffic, a disabled vehicle, a collision between vehicles or
between a vehicle and a pedestrian, or by stock on the road.

124 Leaving a level crossing

A driver who enters a level crossing must leave the level
crossing as soon as the driver can do so safely.

Maximum penalty—20 penalty units.

Part 11 Keeping left, overtaking and
other driving rules

Division 1 General

125 Unreasonably obstructing drivers or pedestrians

(1) A driver must not unreasonably obstruct the path of another
driver or a pedestrian.

Maximum penalty—20 penalty units.

(2) For this section, a driver does not unreasonably obstruct the
path of another driver or a pedestrian only because—

(a) the driver is stopped in traffic; or

(b) the driver is driving more slowly than other vehicles
(unless the driver is driving abnormally slowly in the
circumstances).
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Transport Operations (Road Use Management—Road Rules) Regulation 2009
Part 11 Keeping left, overtaking and other driving rules

[s 126]

126

127

128

Example of a driver driving abnormally slowly—

a driver driving at a speed of 20km/h on a length of road to
which a speed limit of 80km/h applies when there is no reason
for the driver to drive at that speed on the length of road

Keeping a safe distance behind vehicles

A driver must drive a sufficient distance behind a vehicle
travelling in front of the driver so the driver can, if necessary,
stop safely to avoid a collision with the vehicle.

Maximum penalty—20 penalty units.

Keeping a minimum distance between long vehicles

(1) The driver of a long vehicle must drive at least the required
minimum distance behind another long vehicle travelling in
front of the driver, unless the driver is—

(a) driving on—
(1) amulti-lane road; or
(i1) alength of road in a built-up area; or
(b) overtaking.
Maximum penalty—20 penalty units.
(2) In this section—

long vehicle means a vehicle that, together with any load or
projection, is 7.5m long, or longer.

required minimum distance means—
(a) for aroad train—200m; or
(b) otherwise—60m.

Entering blocked intersections

A driver must not enter an intersection if the driver can not
drive through the intersection because the intersection, or a
road beyond the intersection, is blocked.
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Transport Operations (Road Use Management—Road Rules) Regulation 2009
Part 12 Restrictions on stopping and parking

[s 197]

Maximum penalty—20 penalty units.

(2) For this section, the distance is measured in the direction in
which the driver is driving.

(3) In this section—

road does not include a road-related area, but includes any
shoulder of the road.

197  Stopping on a path, dividing strip, nature strip, painted
island or traffic island

(1) A driver must not stop on a bicycle path, footpath, shared path
or dividing strip, or a nature strip adjacent to a length of road
in a built-up area, unless the driver—

(a) stops at a place on a length of road, or in an area, to
which a parking control sign applies; and

(b) 1is permitted to stop at that place under this regulation.
Maximum penalty—20 penalty units.
(1A) A driver must not stop on a painted island.
Maximum penalty—20 penalty units.
(1B) A driver must not stop on a traffic island.
Maximum penalty—20 penalty units.

(2) Subsections (1) and (1B) do not apply to the rider of a bicycle,
a personal mobility device or an animal.

198 Obstructing access to and from a footpath, driveway etc.

(1) A driver must not stop on a road in a position that obstructs
access by vehicles or pedestrians to or from a footpath ramp
or a similar way of access to a footpath, or a bicycle path or
passageway unless—

(a) thedriver is driving a bus that is dropping off, or picking
up, passengers; or

(b) the driver—
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Transport Operations (Road Use Management—Road Rules) Regulation 2009
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[s 198]

(i) stops in a parking bay; and

(i1) is permitted to stop in the parking bay under this
regulation.

Maximum penalty—20 penalty units.

(2) A driver must not stop on or across a driveway or other way of
access for vehicles travelling to or from adjacent land
unless—

(a) the driver—
(1) is dropping off or picking up passengers; and
(i1) does not leave the vehicle unattended; and

(ii1)) completes the dropping off or picking up of the
passengers, and drives on, as soon as practicable
and, in any case, within 2 minutes after stopping;
or

(b) the driver—
(1) stops in a parking bay; and
(i1) is permitted to stop in the parking bay under this
regulation.
Maximum penalty—20 penalty units.

(3) For subsection (2)(a)(ii), a driver leaves a vehicle unattended
if the driver is more than 3m from the closest part of the
vehicle.
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Example—

Blocking a driveway

In the example, the vehicle marked with an ‘X’ is stopped in contravention of
subsection (2).

199  Stopping near a postbox

A driver must not stop on a road within 3m of a public
postbox unless—

(a) the driver is dropping off, or picking up, passengers or
mail; or

(b) the driver—

(i) stops at a place on a length of road, or in an area, to
which a parking control sign applies; and

(1i1) 1s permitted to stop at that place under this
regulation.

Maximum penalty—20 penalty units.

200 Stopping on roads—heavy and long vehicles

(1) The driver of a heavy vehicle, or long vehicle, must not stop
on a length of road that is not in a built-up area, except on the
shoulder of the road.

Maximum penalty—20 penalty units.

(2) Subject to subsections (2A) and (2B), the driver of a heavy
vehicle, or long vehicle, must not stop on a length of road in a

Page 214 Current as at 31 August 2026

Authorised by the Parliamentary Counsel

=
[EEN
w



Transport Operations (Road Use Management—Road Rules) Regulation 2009
Part 14 Rules for pedestrians

s 236]

(3) If ared pedestrian light at a pedestrian level crossing appears
after a pedestrian has started to cross the crossing, the
pedestrian must finish crossing the crossing without delay.

Maximum penalty—20 penalty units.
Example—

Red pedestrian light showing red pedestrian symbol

236 Pedestrians not to cause a traffic hazard or obstruction

(1) A pedestrian must not cause a traffic hazard by moving into
the path of a driver.

Maximum penalty—20 penalty units.

(2) A pedestrian must not unreasonably obstruct the path of any
driver or another pedestrian.

Maximum penalty—20 penalty units.

(3) For subsection (2), a pedestrian does not unreasonably
obstruct the path of another pedestrian only by travelling more
slowly than other pedestrians.

(4) A pedestrian must not stand on, or move onto, a road—

(a) tosolicit contributions, employment or business from an
occupant of a vehicle; or

(b) to hitchhike; or
(¢) todisplay an advertisement; or

(d) to sell things or offer things for sale; or
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() to wash or clean, or offer to wash or clean, a vehicle’s
windscreen.
Maximum penalty—20 penalty units.

(5) A driver, or a passenger, in or on a vehicle must not buy, or
offer to buy, an article or service from a person standing on
the road.

Maximum penalty—20 penalty units.

(6) Subsections (4)(a), (c) and (d) and (5) do not apply to a
pedestrian who is engaged in roadside vending under a permit
or other authority given to the person under a local law.

(7) In this section—
road includes a shoulder of a road, a median strip, a painted
island or a traffic island, but does not include another
road-related area.

237  Getting on or into a moving vehicle

(1) A person must not get on, or into, a moving vehicle unless—
(a) the person is—

(1) engaged in the door-to-door delivery or collection
of goods, or in the collection of waste or garbage;
and

(i1) required to get in or out of the vehicle, or on or off
the vehicle, at frequent intervals; and

(b) the vehicle is not travelling at a speed over Skm/h.
Maximum penalty—20 penalty units.

(2) This section does not apply to a person who is getting on or
off a bicycle, a personal mobility device or an animal.
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Summary Offences Act 2005
Part 2 Offences

[s 10A]

(3) [Itisacircumstance of aggravation for this section for a person
to wilfully expose the person’s genitals so as to offend or
embarrass another person.

Division 1A Unlawful assembly offences

10A  Unlawful assembly
(1) If—
(a) 3 or more persons are present together for a common
purpose; and
(b) the conduct of them taken together—

(i) would cause a person in the vicinity to reasonably
fear that unlawful violence will be used to a person
or property; or

(i) if the conduct unlawfully happens on, or
unlawfully  affects, land mentioned in
section 13(1)—

(A) poses a risk to the health or safety of a
person; or

(B) poses arisk to the welfare of an animal; or

(C) poses a biosecurity risk as defined under the
Biosecurity Act 2014; or

(D) is likely to directly disrupt the operation of a
business carried out on the land; or
Example of conduct for sub-subparagraph (D)—

conduct that stops, or interferes with, the operation
of equipment or machinery that is necessary for a
business’s production of a product

(E) poses a risk to the safety of food produced
for human or animal consumption;

each of the persons commits an offence.

Maximum penalty—
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Summary Offences Act 2005

Part 2 Offences

[s 10B]
(a) if—

(i) the offender continues to participate in the
unlawful assembly after anyone in the assembly
has used unlawful violence to a person or property;
and

(i) the offender knows of, or ought reasonably to
know of, the violence—2 years imprisonment; or

(b) otherwise—1 year’s imprisonment.
(2) The following are immaterial—
(a) whether the original assembling was lawful or unlawful;
(b) what the common purpose is and whether it is lawful or
unlawful;
(c) whether there is or is likely to be a person in the vicinity
who holds the fear mentioned in subsection (1)(b)(i).
(2A) Subsection (1)(b)(i1)) applies subject to the Industrial
Relations Act 2016.
(3) In this section—
unlawful assembly means an assembly of persons who
commit the offence under subsection (1).
Division 1B Offence about wearing or carrying

particular clothing, jewellery or
accessories in public places

10B Obijects of division

The objects of this division are, as far as practicable—

(a) to ensure members of the public may lawfully use and
pass through public places without experiencing fear or
intimidation because others are visibly wearing or
carrying prohibited items; and

(b) to reduce the likelihood of public disorder or acts of
violence in public places.
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Summary Offences Act 2005
Part 2 Offences

[s 10E]

10E

Forfeiture of prohibited item to which offence relates

On a person being convicted of an offence against
section 10C, a prohibited item to which the offence relates
that is lawfully in the possession of the Queensland Police
Service is forfeited to the State.

Note—

Under the Police Powers and Responsibilities Act 2000, a police officer
has the power to seize all or part of a thing that may provide evidence of
the commission of an offence in particular circumstances. See, for
example, sections 29(2) and 31(5) of that Act.

Division 2 Offences involving presence on

11

property

Trespass

(D

2)

A person must not unlawfully enter, or remain in, a dwelling
or the yard for a dwelling.

Maximum penalty—

(a) if the offence involves circumstances  of
aggravation—40 penalty units or 1 year’s imprisonment;
or

(b) otherwise—20 penalty units or 1 year’s imprisonment.

A person must not unlawfully enter, or remain in, a place used
as a yard for, or a place used for, a business purpose.

Maximum penalty—

(a) if the offence involves circumstances  of
aggravation—40 penalty units or 1 year’s imprisonment;
or

(b) otherwise—20 penalty units or 1 year’s imprisonment.

Note—

See the Police Powers and Responsibilities Act 2000, section 634 for
safeguards applying to starting proceedings for particular offences in
this division.
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Summary Offences Act 2005
Part 2 Offences

[s 11A]

11A

3)

“4)

This section does not prevent an authorised industrial officer
entering, or remaining in, a workplace in accordance with the
terms of the person’s appointment as an authorised industrial
officer.

It is a circumstance of aggravation for this section for a person
to commit the offence in the circumstance of aggravation
stated in the Criminal Code, section 52B, as if this section
were a prescribed offence mentioned in that section.

Unlawful driving of motorbike on public land

ey

2)

3)

“4)

A person must not drive a motorbike on public land in
contravention of a regulation under this Act or a local law that
regulates access by motorbikes to public land, unless the
person has a reasonable excuse.

Maximum penalty—20 penalty units.

If a regulation under this Act or a local law requires a person
to possess a stated type of authority while driving a motorbike
on public land, a person who drives a motorbike on public
land must be in possession of the stated authority while
driving the motorbike, unless the person has a reasonable
excuse.

Maximum penalty—20 penalty units.

A person found by a police officer driving a motorbike on
land mentioned in subsection (1) must produce the stated
authority to the police officer on request.

Maximum penalty—20 penalty units.
In this section—

motorbike has the meaning given by the Transport Operations
(Road Use Management) Act 1995, and includes a 4-wheeled
motorbike that is ridden in the same way as a motorbike.

public land, for a regulation or local law, means public land as
defined under the regulation or local law, but does not include
a road.
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