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Commission of Inquiry into the CFMEU and Misconduct in the Construction

Industry
WITNESS STATEMENT OF PAUL JEFFREY WATTS

I, Paul Jeffrey Watts, of an address known to the Commission, affirm:

Qualifications and Background

My qualifications are as follows:

(a) Diploma of Occupational Health and Safety.

(b) Diploma of Training and Assessment.

(c) Diploma of Frontline Management.

(d) Diploma of Business and Diploma of Business Management.
(e) Diploma of Workplace Inspections.

After leaving high school 1976, | worked a variety of roles including many roles in the
construction industry. | worked as a plant operator for various employers in the construction
and associated industries. Including driving a loader, manufacturing pipes, and working at the
CSR factory in New Farm manufacturing plaster.

In 1993, | started work as part of the shore crew on the Port of Brisbane reclamation works. |
commenced as a labourer/operator. | became the nominated Workplace Health and Safety
Officer. It was this role that motivated me to pursue a career in safety and | completed my
diplomas in Occupational Health and Safety, Training and Assessment and Frontline
Management while working at the Port.

In or around 2001, | commenced work with BMD as a Safety and Environment Coordinator. |
was based in their head office at Manly but spent a lot of time travelling to BMD’s work sites
around southeast Queensland, conducting audits and then drafting reports on safety
compliance.

In or around October 2003 | commenced with Workplace Health and Safety Queensland
(WHSQ) as an Inspector. | was promoted after three or four years to Principal Inspector.

In or around 2010, | took what was initially planned to be a 12 month leave of absence, which
was ultimately extended to run for about two and a half years. During that time, | worked for
Coates Hire, Cape Scaffolding and on the Wivenhoe Pump Station project.

In or around 2012, after completing my extended leave of absence, | returned to WHSQ and
my role as a Principal Inspector.

In or around October 2022, | retired.

| was a union member at various points during my career. While employed as an Inspector |
was a member of the Together Union.

General overview

10.

During my time with WHSQ as an Inspector and later as a Principal Inspector, | was
responsible for ensuring compliance with workplace health and safety legislation across a
diverse range of construction sites and high-risk work environments. A significant and
rewarding component of the role involved education. | regularly provided guidance and advice
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12.

13.

14.
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16.

17.

18.

to industry stakeholders, including principal contractors, site managers and subcontractors—
on the actions required to meet their obligations under the relevant WHS legislation.

| exercised statutory powers to enter workplaces, conduct inspections, make inquiries, gather
evidence, and take enforcement action where required. Enforcement action included issuing
improvement notices, prohibition notices, infringement notices, non-disturbance notices, and
giving verbal directions to stop unsafe work.

My role required me to work cooperatively with principal contractors, subcontractors, site
managers, health and safety representatives, and union officials. On occasion the more high-
profile jobs could be under media scrutiny. | was often required to manage situations where
there were competing interests, heightened tensions, or significant pressure from different
stakeholders.

My work required me to identify hazards and assess risks across numerous areas of
construction practice, including but not limited to: working at heights, mobile plant operations,
structural integrity, electrical safety, hazardous substances, excavation, crane operations, and
general site safety systems.

| routinely attended sites both proactively and in response to complaints, incidents, and
internal or industry-wide compliance campaigns. Depending on the nature of the matter, |
could be required to respond immediately where there was a serious risk to health and safety.

As a Principal Inspector, | was considered a senior and experienced member of the
inspectorate. | provided guidance and informal mentoring to less experienced inspectors,
including showing them how to conduct inspections, what to look for, how to gather
appropriate evidence, and how to interact professionally with site personnel.

| was responsible for ensuring that all enforcement actions | took were supported by evidence
and consistent with legislative requirements and internal policy. This included keeping
detailed notes, taking photographs, documenting conversations, and preparing notices that
could withstand scrutiny or potential legal challenge.

| worked largely autonomously in the field and was expected to apply sound judgement,
impartiality, and professionalism in sometimes challenging or confrontational environments.
This included situations involving aggressive behaviour, union activity, or disputes between
parties on site.

Ultimately, my responsibilities were directed towards ensuring that workers and members of
the public were protected from foreseeable risks, and that duty-holders complied with their
obligations under workplace health and safety laws.

How Issuing Notices is Supposed to Work

19.

20.

21.

Under the workplace health and safety legislation, the process of issuing statutory notices is
intended to follow a clear, lawful, and structured sequence. The starting point is always the
identification of a risk or breach through observation, inquiry, or evidence gathered during an
inspection.

When | attended a workplace, the first thing | would do was show my identification to the
appropriate duty holder. Subsequently, | was required to assess conditions objectively and
determine whether there is a reasonably foreseeable risk to the health and safety of workers
or others. If a risk or breach was identified, | had to consider which enforcement tool, if any,
was appropriate. Notices are not meant to be issued automatically. Notices are intended to be
used when legislative criteria are met in the opinion of the inspector

When | identified a situation that presents an immediate or serious risk, | could issue a
prohibition notice. Before doing so, | must have satisfied myself that the activity involved, or
would involve, a serious risk to health and safety that emanates from an immediate or
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22.

23.

imminent exposure to a hazard. A prohibition notice could be given verbally on site but must
be followed by a written notice.

If I identified a non-immediate, rectifiable breach or a deficiency in risk control, | could issue
an improvement notice. This required me to form a belief, based on reasonable grounds, that
a duty-holder was not complying with a provision of the legislation. Improvement notices were
intended to give a reasonable timeframe for rectification and were not punitive in nature. If
you failed to comply with an improvement notice you could be issued an infringement notice
or in extreme cases prosecuted.

In some circumstances, | could issue an infringement notice, which was a financial penalty
issued for prescribed offences. Infringement notices could not be issued in isolation, they
always had to be supported by an improvement notice or a prohibition notice. Infringement
notices were intended to be used where the offence was clear, the legislation allows it, and
the circumstances warrant a penalty rather than education or direction alone. They must be
supported by evidence that the elements of the offence were satisfied.

Compliance Monitoring and Enforcement Policy (CEMP)

24.

25.

26.

27.

28.

29.

30.
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In late 2018, WHSQ brought in a new policy, the Compliance Monitoring and Enforcement
Policy (known as CMEP), which fundamentally changed the way inspectors were required to
carry out enforcement. Annexed to my statement and marked “PJW-1” is a copy of CMEP
and schedules..

This policy provided formal direction from the Regulator about how inspectors were expected
to exercise their compliance powers. The CMEP changed the enforcement approach
significantly. Before the CMEP, inspectors retained discretion to decide whether education,
direction, rectification on the spot, or formal enforcement action was the most appropriate
response in the circumstances.

One of the biggest impacts was the removal of discretion in relation to the issue of
infringement notices, particularly for contraventions designated by the Regulator as priority
areas for enforcement. Section 5.1.1 of the CMEP states that where an inspector identifies a
contravention of one of these priority provisions, the inspector will issue an infringement
notice.

As an example, in or around 2020 | attended a construction site on Albert Street in the
Brisbane CBD. | was accompanied by another inspector, | met a representative of the
principal contractor, and CFMMEU officials. During the site inspection we reached an area
where a mobile crane was positioned.

The CFMEU official inspected a toolbox used by the crane crew to store maintenance tools
and located a can of dry lubricant spray. He stated words to the effect of, “Where is the safety
data sheet for this, and it is included on the hazardous substances register. Under the CEMP,
this is a mandatory infringement.” At that time, possessing a hazardous substance, such as
dry lubricant spray, without an accompanying safety data sheet, or without it being listed on
the hazardous substances register, was classified as a priority infringement under the CEMP
enforcement schedule.

My preference would have been to address the issue by discussing it directly with the crane
company’s representative and providing education about their obligations. However, due to
the mandatory enforcement requirements, | was compelled to issue infringement notices. The
penalty for failing to have the substance supported by a safety data sheet was $3,600 for a
corporation, and the penalty for failing to list it on the hazardous substances register was
$2,160 for a corporation.

Based on the monthly performance management meetings with my Operations Manager, |
believe that under the CMEP, inspectors were assessed on the volume of notices issued as
the main component of their work. This placed significant pressure on inspectors to issue



31.

32.

33.

34.

35.

large numbers of notices, including in situations where we previously would have used
professional judgement to address the issue more appropriately.

The policy had a marked effect on workplace relationships. Some duty-holders (for example
those in control of sites and principally responsible for safety) became defensive because
they knew that inspectors no longer had the ability to use discretion or provide an educative
response. This made constructive engagement with them more difficult and, in some cases,
escalated tensions unnecessarily.

The increased enforcement pressure was particularly evident on sites where the CFMEU was
involved. In those situations, the CMEP was applied in a rigid manner, and | often felt that
enforcement decisions were expected to align with the demands or expectations of the
CFMEU (and very occasionally other unions such as the Electrical Trades Union or the
plumbers’ union).

The CMEP significantly increased workloads for inspectors. The volume of notices | was
required to issue grew dramatically, and the administrative burden associated with preparing,
documenting, and following up those notices became substantial. This contributed directly to
long working hours, increased stress, and declining morale across the inspectorate.

The longer working hours had a real and significant impact on me. | spent a lot of time
working from home, in excess of my normal contracted hours, which was work | did not get
paid for. The extended hours and increased stress impacted my mental health. At one point |
can recall | was sufficiently stressed and anxious that | sought the assistance of a counsellor
in Caboolture, which | found beneficial.

Overall, the introduction and application of the CMEP changed the nature of the inspector role
from one centred on practical, risk-based decision-making to one that was heavily
compliance-driven. In my view, it removed an important safeguard, being the inspector’s
independent judgement, which had always been central to fair and effective workplace
regulation. The removal of the inspector’s independent judgement and discretion affected
relationship building with industry noticeably.

Sanitary Bin Incident at Cross River Rail Site

36.

37.

38.

39.

40.

On Monday, 15 June 2020, | was directed Mark Murphy to attend the Albert Street Station site
of the Cross River Rail project in response to a union complaint. Mr Murphy was the Acting
Operations Manager | reported to at the time of this incident. Prior to attending, | arranged to
pick up Inspector William Harris from the Brendale office and organised parking for us at the
Myer Centre in the Brisbane CBD.

Mr Harris phoned ahead to the site and completed the required COVID-19 risk assessment
with the Project Manager Joshua Sims, before we travelled. After driving into the city, we
arrived at the site at 11:25 am.

Upon arrival, we met CFMMEU organisers Andy Blakley and Shaun Desmond, to whom |
showed my Inspector ID. They presented their Form 117 notices, which alleged issues
including Safe Work Method Statements (SWMS) not reflecting high-risk work, unsafe access
and egress, unsafe systems of work, and an out-of-date lifting register.

I then met with CPB Contractors’ representatives, including a Safety Advisor Sue Salarnis,
Area Supervisor Shane Wormald, and Industrial Relations Advisor Tan Truong, and again
showed my identification.

The union organisers immediately raised concerns about traffic management at the front of
the site, which | inspected, photographed, and discussed with the traffic controller. As the
inspection continued the union organisers raised a series of issues, each of which | inspected
and where appropriate | took enforcement action.
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As the inspection continued, the CFMMEU organisers raised an issue involving a male worker
using the female toilet. | approached the worker, who acknowledged what had occurred and
apologised. Because union organisers often scrutinise amenities, | inspected the female and
male toilets.

| photographed the outside of the female toilet and noted that the female decal was not very
clear or easy to see. | also photographed the interior of both toilets. Each contained a
cleaning register showing they had been cleaned on the morning of 15 June 2020, and both
toilets were clean, tidy and well maintained.

During this inspection, the union organisers raised the issue that no female sanitary bin had
been provided in the female toilet. Mr Desmond said, “this is a priority infringement,” (meaning
it was one of the offences nominated as a priority area for enforcement on the schedule to the
CMEP, and therefore the CMEP required me to issue an infringement notice). | told him that |
did not agree and that | would investigate it further.

In assessing whether | held a reasonable belief, | considered the legislative test. The
legislative test was about whether amenities provided were hygienic, safe and serviceable. In
my view, the relevant provision did not make it an offence to fail to provide amenities. To
constitute an “unhygienic” toilet under the legislation, there would need to be something
materially unhygienic present. For example, a used tampon, sanitary pad, faecal matter,
blood, or similar contamination. In this case the toilets were clean, recently serviced, and
there was nothing unhygienic present. My view was that the absence of a sanitary bin, by
itself, did not constitute grounds for a priority infringement notice.

I raised with CPB the need for clearer signage to prevent confusion about the female toilet,
and | was later advised that additional signage had been installed. CPB also indicated they
would arrange for a sanitary bin to be placed in all site toilets.

At the conclusion of our inspection, Inspector Harris, Ms Salarnis, Mr Blakley, Mr Desmond,
and | conducted a debrief with Mr Sims. | explained the notices that would be issued,
including an Improvement Notice concerning the installation of a sanitary bin in the female
toilet. At that time, | did not consider an infringement notice to be lawful.

In my view, the appropriate regulatory response to the absence of a sanitary bin was an
improvement notice. An improvement notice is designed to address non-immediate, rectifiable
issues where a duty-holder is not fully complying with the legislation but where there is no
serious or imminent risk to health and safety. It directs the duty-holder to take corrective
action within a reasonable timeframe, and it is educative rather than punitive. In this case, the
toilet was clean, recently serviced, and there was nothing unhygienic present. The issue
required simple rectification, and CPB had already taken steps to arrange sanitary bins
across their sites. An improvement notice was therefore both lawful and proportionate to the
circumstances | observed. Failure to comply with an improvement notice could lead to further
regulatory action.

By contrast, an infringement notice is a financial penalty issued only where the elements of a
prescribed offence are clearly satisfied. It requires the inspector to form a reasonable belief
that the offence has actually occurred. Infringement notices are punitive in nature and should
only be used where a breach meets the legislative threshold and warrants a penalty rather
than education or direction. In this instance, | could not form a reasonable belief that an
offence had been committed. The toilet was not unhygienic which is what | would have
needed to establish to issue the infringement notice. In my view the absence of a sanitary bin,
while contrary to other provisions of the regulation, did not meet the statutory test for issuing a
notice. In my view, issuing an infringement would have been unlawful and inconsistent with
my obligations as an inspector.

After we left the site, | completed drafting the notices. | sent the notices to Mr Sims at 7:22 pm
on 15 June 2020. | had issued an improvement notice regarding the sanitary bin, consistent
with the law and my reasonable belief. | did not issue an infringement notice.
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On 18 June 2020 at 7:18 am, | received a phone call from Mr Murphy, who was acting as
Operations Manager for Construction Team in Brendale. He asked me about the sanitary-bin
issue and the fact that | had issued an improvement notice rather than an infringement notice.

| explained to Mr Murphy that the toilets were clean, that the cleaning register confirmed
servicing that morning, and that the absence of a sanitary bin did not constitute an unhygienic
toilet under the legislation. | told him that | would have issued an infringement notice
immediately had | seen a used tampon, used pad, blood, or any other evidence of an actual
hygiene issue.

Mr Murphy told me that Helen Burgess (Director, Construction Compliance and Field
Services) had telephoned him, and that she had directed him to direct me to issue an
infringement notice against CPB for failing to provide a sanitary bin. | explained to him that |
could not lawfully issue an infringement where | could not form a reasonable belief of an
offence.

| again refused to issue an infringement on the basis that | believed it would be unlawful and
contrary to both the legislation and my statutory obligations as an inspector. Mr Murphy said
he was simply passing on instructions.

At 8:24 am on 18 June 2020, Mr Murphy called me again. He told me that Ms Burgess had
been “chewing his ear” about the matter and that she had been speaking to “Beau” about the
matter. When | asked him about Helen speaking to Beau, who | took to be Beau Sieffert a
CFMEU organiser, Mr Murphy changed topic quickly relayed her direction verbatim: “This is a
priority infringement and if you do not issue the notice, you are in breach of the CMEP”.

| considered this statement to be a direct and serious threat. | believed that issuing an
infringement where no offence existed would be illegal, and | also believed that being
accused of breaching the CMEP could result in harsh disciplinary action against me. | again
refused to issue the infringement.

Feeling intimidated and alarmed by the threat, | contacted my Together Union representative
Remi Armstrong, leaving a message. | also contacted senior staff including Marc Dennett (
Executive Director) who initially agreed with my interpretation of the legislation. | also asked
an administrative officer named Christine Newington to send me the formal bullying and
harassment complaint form, which she did.

| later learned that the issue had been referred to the WHSQ legal unit for advice. In my view,
this was a step that should have occurred before any direction was given to me to issue an
infringement notice.

That night | slept for only a couple of hours due to the stress and uncertainty caused by the
threat that | would be in breach of the CMEP. | did not know what disciplinary action might
follow, and the entire incident significantly impacted my wellbeing. It was one of the clearest
examples of inappropriate interference with my statutory functions.

In the days that followed, | made enquiries with Mr Murphy to seek legal advice from the
WHSAQ legal unit about the sanitary-bin issue. My understanding from a conversation with Mr
Murphy is that the Legal Unit later confirmed that the legislation did not support an
infringement notice for an “unhygienic toilet’ based on the absence of a sanitary bin alone,
which aligned with my original assessment.

This incident was a turning point for me. It demonstrated, in a very stark way, how the CMEP
was being applied: not as a framework to support lawful and proportionate enforcement, but
as a mechanism used to override inspector judgement and compel the issuing of notices even
when the statutory criteria were clearly not met. It was one of the key events that led me to
lodge a bullying and harassment complaint and eventually contributed to my decision to leave
WHSAQ.
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The sanitary-bin incident at the Albert Street site, and the pressure placed on me to issue an
infringement that | believed was unlawful, led me to the point where | felt | needed to make a
formal complaint about the conduct of senior management, specifically, the conduct of Ms
Burgess.

On 22 June 2020, | completed the form that Ms Newington had provided me with and
submitted it. A copy of my complaint is annexed and marked “PJW-2". Some days later | was
interviewed by Christopher Coxon (Compliance Services Support, Compliance and Field
Services) at the Brisbane North Sunshine Coast Regional Office who took my statement. This
statement was submitted on 26 June 2020. A copy of my witness statement is annexed and
marked “PJW-3".

My complaint and statement set out my concerns that | had been placed under unreasonable
and inappropriate pressure to issue an infringement that was not supported by the legislation,
that this pressure was coming from a senior manager, and that | believed the conduct
amounted to bullying, intimidation, and interference with my statutory functions as an
inspector.

| received a letter dated 13 August 20202 from Mr Dennett in response to my complaint. A
copy of that response is annexed and marked “PJW-4". | found this response dismissive and
entirely inadequate, particularly given pressure that Ms Burgess via Mr Murphy had placed
upon me based on what she had been told by the Union and in circumstances where she had
not taken the opportunity to obtain legal advice. Based on previous experience, | understood
it would have been a simple enough matter for Ms Burgess to obtain that advice from the
Legal Unit. Ms Burgess had access to WHSQ'’s Legal Unit and should not have been relying
on the union, or any external party, for advice on what constituted a legal breach.

The response did not address the core of my complaint, which was that | had been directed to
issue an infringement notice contrary to the legislation and threatened with disciplinary action
for refusing to do so. Rather than investigating the substance of my concerns, the complaint
outcome appeared to excuse the conduct without any meaningful examination.

This dismissal of my complaint reinforced my belief that parts of senior management were
unwilling, or unable, to act independently of external pressure, particularly in matters involving
the CFMEU. It also demonstrated to me that raising legitimate concerns internally would not
result in fair treatment or a proper review of managerial conduct.

This experience contributed significantly to my deteriorating morale, stress levels, and overall
wellbeing. It became increasingly clear to me that | could not rely on management to support
inspectors in performing their statutory duties independently, and this was one of the major
factors that led me to ultimately leave WHSQ.
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enforcement and guide inspectors and their managers in their decision-making and use of
enforcement measures.

Duty holders must comply with their obligations under the legislation to ensure workers and
others are not exposed to unacceptable risks that may result in death, injury or iliness.

The purpose of monitoring compliance and, when required, enforcing compliance, is to
ensure duty holders comply with their obligations. This may require directing remedial or
compliance action. The threat of being caught and the deterrent effect of a strong regulator
will provide a better environment where the risk of exposure to injury and illness is
minimised.

Enforcement measures available to the inspectorate include prohibition notices,

improvement notices, electrical safety protection notices, unsafe equipment notices and
infringement notices (on the spot fines).

Whether there is a single issue, or multiple issues that result in a number of enforcement
decisions, inspectors consider the overall enforcement approach, including whether it:

e deals with the most serious risks in order of priority

¢ takes account of the magnitude of the breaches and provides a proportionate response
to the level of risk

e adequately addresses systemic problems with a focus on common causation factors

e secures sustained compliance, including system wide changes where multiple
contraventions are apparent

o influences and deters other duty holders in the same industry

e increases the likelihood of sustained compliance.

Compliance Monitoring and Enforcement Policy — December 2018
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As defined in WHS Act s35 - s37.

Reasonably
practicable

Reasonably practicable, in relation to a duty to ensure health and

safety, means that which is, or was at a particular time,

reasonably able to be done in relation to ensuring health and

safety, taking into account and weighing up all relevant matters

including—

a. the likelihood of the hazard or the risk concerned occurring;
and

b. the degree of harm that might result from the hazard or the
risk; and

c. what the person concerned knows, or ought reasonably to
know, about—
i. the hazard or the risk; and
ii. ways of eliminating or minimising the risk; and

d. the availability and suitability of ways to eliminate or minimise
the risk; and

e. after assessing the extent of the risk and the available ways
of eliminating or minimising the risk, the cost associated with
available ways of eliminating or minimising the risk, including
whether the cost is grossly disproportionate to the risk.

Regulator

The Regulator means the person appointed by the Governor in
Council under Schedule 2 Part 1 s1 WHS Act

regulator

The regulator means Workplace Health and Safety Queensland
and the Electrical Safety Office

Residual Risk

WHS Matrix — The ‘risk rating’ is determined by comparing the
quality of the controls used by the duty holder compared with
standards (legislation, Codes of Practice, etc.), taking into
account what is reasonably practicable.

WHS Act

The Work Health and Safety Act 2011

WHS Regulations

The Work Health and Safety Regulations 2011

WHSQ

Workplace Health and Safety Queensland

Workplace

Any place where work is carried out for a business or undertaking
and includes any place where a worker goes, or is likely to be,
while at work (WHS Act s8). This includes a vehicle, vessel,
aircraft or other mobile structure; and any waters and any
installation on land, on the bed of any waters or floating on any
waters.

Compliance Monitoring and Enforcement Policy — December 2018
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Disclaimer

The Office of Industrial Relations (OIR) has made every effort to ensure the information contained in this
publication is reliable, but makes no guarantee of its completeness. OIR may change the contents of this guide at
any time without notice.

This document is a guideline only. It should not be used as a substitute for legislation or legal advice. OIR is not
responsible for the results of any action taken on the basis of information in this document, or for any errors or
omissions.

The Queensland Government disclaims, to the maximum extent permitted by law, all responsibility and all liability
(including without limitation, liability in negligence) for all expenses, losses, damages and costs you or any other
person might incur for any reason including as a result of the information in this document being in any way
inaccurate, out of context, incomplete, unavailable, not up to date or unsuitable for any purpose.

In essence, you are free to copy, communicate and adapt the work for non-commercial purposes, as long as you
attribute the work to WHSQ and abide by the other licence terms.

Except for the logos of the Queensland Government or OIR, this copyright work is licensed under a Creative
Commons

worksafe.qgld.gov.au
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The evidentiary standard required to issue an infringement notice is a “reasonable belief” that the
duty holder has failed to comply with the provision. A “reasonable belief” is less than “proof” but
more than “suspicion.” In George v Rockett (1990) 170 CLR 104 the High Court held that “When a
statute prescribes that there must be “reasonable grounds” for a state of mind —including suspicion
and belief — it requires the existence of facts which are sufficient to induce that state of mind in a
reasonable person.”

The basis of a reasonable belief can be determined by making sufficient inquiries (including as
relevant the exercise of powers to require production of documents and answers to questions and
to copy and retain documents) and an analysis of the information obtained to reach the relevant
conclusion upon which to issue the notice. It will be supported if information from one source is
validated/verified by the same information from another source, rather than relying on one source
only. For example a photograph showing a contravention that is validated by a worker’s statement.

However should the recipient of the infringement notice elect to have the matter heard in court, the
higher standard of ‘beyond reasonable doubt’ applies. Therefore evidence to the higher standard
should either exist at the time of issue of the infringement notice or be obtainable if the person
elects to have the matter heard in court. For example an inspector might form a reasonable belief
after talking with workers about the contravention and making notes of these conversations. If the
person elects to have the matter heard in court the inspector could take formal and more detailed
statements from these workers.

Sources of evidence may include:

e observations, photographs, measurements, testing, sampling;

e information obtained from inquiries with persons who work at the workplace or are
associated with the workplace;

e information obtained from reviewing relevant documents;

e information on relevant provision and how a person might comply with the provision, for
example from relevant Regulations, Codes of Practice, Australian Standards and other
published guidance material; and

e advice provided by suitable technical specialists (if relevant)

Inspectors must record in detail how they formed their reasonable belief in their notebook and
ensure other evidence relied upon would be admissible in a court.

Schedule 2 includes a summary of the evidence for each offence that must be identified before the
issue of an infringement notice. Inspectors should use the hyperlinks in Schedule 1 to find the
relevant evidence summaries in Schedule 2.

Additionally it is OIR policy that, in addition to issuing an infringement notice for a scheduled
offence, an improvement, prohibition or electrical safety prohibition notice (as relevant) should also
be issued by an inspector if the relevant contravention, including systematic WHS management
failure or unmanaged serious risk, has not been remedied.

Further requirements concerning infringement notices, including their drafting and issue can be
found in the relevant operational policy®. An example infringement notice is attached.

L OFSWQ operational procedure — Infringement notices v5.0 Nov 2016.

EN- PRIORITY INFRINGEMENT OFFENCES- WHS v0211§4/09/2018



Example infringement notice:

FORM24 ORIGINAL
VI9.L12

Infringement notice

ABN 13846673994
This notice is issued under the State Penaities Enforcement Act 1999 section 13to a person who iscontravening or State Penalties Enforcement Act 1999
has co d a provision that has been an offence under the Act or the regulations that may attract an
infringement notice. This notice requires the person to whom itis issued to ensure payment by the due date unless other

available action is taken (refer to reverse side of notice for relevant information). Noti No. F
otice No.

Notice issued to:
Legal name of alleged offender: XYZ PTY LTD.

ABN: 12345678910

Trading as (if applicable): XYZ.
Address: 456 JOHNSON STREET, MCDOWALL, QUEENSLAND

ACN: 123456789

Postcode: 4053

lGender: Omale [ Female lContact number:
ID number:

Date of birth:
Identification type:

Details of alleged contravention:

Location of offence

123 SMITH STREET, MCDOWALL, QUEENSLAND ~ COMPRESSOR SHED
l,__WILLIAM BLOGGS reasonably believe on 15 AUGUST 2018 at 12:10

Inspector name 24 hour time
you committed an infringement notice offence by contravening a provision of the:
O work Health and Safety Regulation 2011, regulation

Date

B WorkHealth and Safety Act 2011, section 193
O ctectrical Safety Regulation 2002, regulation

[ etectrical Safety Act 2002, section

a Safety inRecreational Water Activities Act 2011, section O Safety in Recreational Water Activities Act 2011, section

Offence code: 7000
Penalty amount $3600

Payment must be received within 28 days after the date of this notice.

Description of the offence:
FAILURE TO COMPLY WITH IMPROVEMENT NOTICE 1123456 WITHIN PERIOD STATED.

Issuing inspector:

1300362 128

Weilian: Bloggs 1234
Signature of inspector Inspector's ID Inspector's contact number
15 /08 /2018 PO Box 820 Lutwyche QLD 4030
Date issued Inspector's work address
Service method:

Delivered personally O teftfora person at the workplace D Registered Post O rax O Leftatthe person's last known place of residence

or business

Joseph Jones Management Representative For Person With Management Or Control Of A Workplace

Notice given to Relationship to person to whom notice is issued

Information about payment options is detailed on the back of this notice.

PRIVACY COLLECTION STATEMENT
ion ol with legislation it admini and all applicable privacy laws. This Includes information collected by

The Department of Justice and Attorney-Genieral collects. uses, discloses and stores infe in
Inspectors of the Department. Note that privacy laws do not apply it other laws conflict or allow or require the collection of information, and do not apply to the collection of information by The Department of

Justice and Attomey-General to the extent that it Is exercising its law enforcement functions and il with privacy legislation is deemed necessary to fulfil those functions.

The Department of Justice and Attomey-Gengeral privacy information is on our website atwww.iustice.gld.gov.au
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SCHEDULE 2- Summary of the evidence for each offence that must be identified before the issue of
an infringement notice

Notifiable incident— record keeping
Elements of s38(7) of the WHS Evidentiary Notes
Act
A person conducting a business Correct legal name. ABN or ACN if applicable. Registered
or undertaking address or Principal place of business. Not a PO Box or site
address.
See WHSA s5
Site location where work is carried out (offence location).
Date and time.
See WHSA s8
to whom a notifiable incident has | Identify specific notifiable incident(s). A notifiable incident
occurred means the death of a person; or a serious injury or iliness of a
person; or a dangerous incident.
See WHSA s35
must keep a record for at least 5 | Identify the specific incident(s) notified to the regulator.
years from the day that notice of | Search CISr records, view documents kept at the workplace.
the incident is given to the Confirm that there is a record kept by the PCBU for those
regulator. incidents notified for at least 5 years. e.g. view documents,
make inquiries.

HSR role — reasonable time
Elements of s70(2) of the WHS Evidentiary Notes

Act
A person conducting a business Correct legal name. ABN or ACN if applicable. Registered
or undertaking address or Principal place of business. Not a PO Box or site
address.
See WHSA s5
Site location where work is carried out (offence location).
Date and time.
See WHSA s8
must allow a health and safety Identify the HSR. Correct legal name and address.
representative Determine that the person is a HSR in accordance with Act.
See WHSA Part 5 Div 3
to spend the time reasonably Identify the time allowed the HSR to exercise their powers
necessary and functions e.g. make inquiries, inspect documents

Determine if this time is the amount reasonably necessary to
exercise their powers and functions in the relevant
circumstances.

to exercise his or her powers and | Identify the specific powers and functions exercised by the

perform his or her functions HSR and the relevant circumstances e.g. make inquiries,
under this Act. inspect documents.
See WHSA s68

Improvement notice — non compliance

Elements of s193 of the WHS Act | Evidentiary Notes

The person The person named on the improvement notice.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

Site address details (offence location-where the person has
not complied with the notice). Date and time
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To whom an improvement notice
is issued

The notice must have been properly issued. Identify evidence

which proves the issue or service of the improvement notice.
See WHSA 5209

Must comply with the notice
within the period stated in the
notice.

The evidence of the failure to comply must show that the
contravention has not been remedied by the compliance
date. There must be evidence that the contravention stated
on the notice still exists after the compliance date.

Air monitoring — where exposure standards apply

Elements of s50(1) of the WHS
Regulation

Evidentiary Notes

The person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where work is carried out (offence location).

Date and time.
See WHSA s8

Must ensure that air monitoring
is carried out to determine the
airborne concentration of a
substance or mixture at the
workplace

Identify if air monitoring has been carried out to determine
the airborne concentration of a specified substance or
mixture at the workplace e.g. air monitoring records.

For ‘air monitoring’ see Safe Work Australia- Workplace Exposure Standards for
Airborne Contaminants 2013 (SWA Standard); and

Safe Work Australia — Guidance on the Interpretation of Workplace Exposure
Standards for Airborne Contaminants 2013 (SWA Guide)

To which an exposure standard
applies

Confirm that the exposure standard applies to the airborne
concentration of the specified substance or mixture at the

workplace.

See Safe Work Australia- Workplace Exposure Standards for Airborne Contaminants
2013 (SWA Standard); and

Safe Work Australia — Guidance on the Interpretation of Workplace Exposure
Standards for Airborne Contaminants 2013 (SWA Guide)

if —

(a) the person is not certain on
reasonable grounds whether or
not the airborne concentration of
the substance or mixture at the
workplace exceeds the relevant
exposure standard

OR

(b) monitoring is necessary to
determine whether there is a risk
to health.

Confirm if either of the circumstances apply.

(a) Identify on what reasonable grounds the person is certain
that the exposure standard is not being exceeded e.g.
previous test results, reports from competent persons,
published information about the substance.

OR

(b) Determine if monitoring is necessary to determine the risk
to health. e.g. medical certificates for health issues associated
with the substance. Published information about the
substance.

Confined space risk assessment — competent person

Elements of s66(2) of the WHS
Regulation

Evidentiary Notes

The person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5
Site location where work is carried out (offence location).

Date and time.
See WHSA s8

must ensure that a risk
assessment

Identify and copy the specific risk assessment for the specific
confined space. The risk assessment must be written.
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See WHSR s66(3)

is conducted by a competent
person

Identify the person who conducted the risk assessment. Legal
name and address.

Determine whether they are competent- a person who has
acquired through training, qualifications or experience the
knowledge and skills to carry out the task e.g. inspect

qualifications, inquire about experience.
See WHSR Schedule 19 (definition)

for the purpose of subsection (1).

See WHSR s66(1) under part 3.1, manage risks
associated with confined spaces including risks
associated with entering, working in, on or in
the vicinity of the confined space, (including a
risk of a person inadvertently entering the
confined space).

Review the risk assessment. Determine if it meets the
purposes of WHSR s 66(1) e.g. does it manage the risks of the
specific confined space in accordance with WHSR part 3.1?

Make observations and inquiries.
See WHSR s62

Confined space — system of work inc. communication and standby person

Elements of s69 of the WHS
Regulation

Evidentiary Notes

The person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where work is carried out (offence location).

Date and time.
See WHSA s8

must ensure that a worker does
not enter a confined space to
carry out work

Identify how the PCBU has ensured that workers do not carry
out work in confined spaces that is not in accordance with the
communication and safety monitoring requirement stated
below e.g. review systems of work, risk assessments, training

and supervision.
See WHSR 562

unless the person provides a
system of work that includes—
(a) continuous communication
with the worker from

outside the space; AND

Determine if the system of work provides for continuous
communication with the worker from outside e.g.
observations, inquiries documents.

(b) monitoring of conditions
within the space by a standby
person who is in the vicinity of
the space and, if practicable,
observing the work being carried
out.

Identify if the system of work provides for monitoring of
conditions within the space by a standby person who is in the
vicinity of the space. Consider how different types of
conditions might be monitored.

Determine the practicability of the monitoring, including the
observation of the work by the standby person e.g.
observations, inquiries documents.

High risk work — evidence of HRW licence

Elements of s85(1) of the WHS
Regulation

Evidentiary Notes

A person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5
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Site location where work is carried out (offence location).

Date and time.
See WHSA s8

must not direct or allow a worker
to carry out high risk work

for which a high risk work licence
is required

Identify the specific worker who been directed or allowed to
carry out specific HRW for which a HRWL is required e.g.

inquiries, observations, documents.
See WHSR Schedule 3

unless the person sees written
evidence provided by the worker
that the worker has the relevant
high risk work licence for that
work.

Determine whether the PCBU has seen written evidence that
the worker holds the relevant high risk work licence for that
high risk work e.g. copy of HRWL in PCBU’s records, inquiries,

documents.
See WHSR Schedule 3

High risk work — training, certification or licence application

Elements of s85(2) of the WHS
Regulation

Evidentiary Notes

A person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where work is carried out (offence location).

Date and time.
See WHSA s8

must not direct or allow a worker
to carry out high risk work under
sections 82(1) or 1A

Identify the specific worker who been directed or allowed to
carry out specific HRW under either the circumstances stated
in WHSR s82(1) OR 1A e.g. inquiries, observations,

documents.
See WHSR Schedule 3

unless the person sees written
evidence provided by the worker
that the worker—

Determine whether the PCBU has seen written evidence that
is compliant with the types of work being undertaken,
evidence required and timeframes as stated below e.g.
training enrolment, certification, licence application,
inquiries, other documents.

(a) for work carried out under
section 82(1)—is undertaking the
course of training mentioned in
section 82(1)(a); or

Identify if specific work is being carried out by the worker
under s82(1) e.g. enrolment documentation for licence

certification training.
See WHSR Schedules 3 and 4

(b) for work carried out under
section 82(1A)(a)—holds the
certification mentioned in section
82(1A); or

Identify if specific work is being carried out by the worker
under s82(1A)(a) -person who holds a certification for a
specified VET course for high risk work and is within

60 days from the issue of the certification e.g. inquiries,

certificates, issue dates.
See WHSR Schedules 3 and 4

(c) for work carried out under
section 82(1A)(b)—has applied
for the licence mentioned in that
paragraph.

Identify if specific work is being carried out by the worker
under s82(1A)(b) e.g. inquiries, certificates, licence
applications, issue dates, any written notice to the worker

concerning refusal of their application.
See WHSR s91

High risk work licence - supervision

Elements of s85(3) of the WHS
Regulation

Evidentiary Notes
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A person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where work is carried out (offence location).

Date and time.
See WHSA s8

must not direct or allow a worker
to supervise high risk work

as mentioned in sections 82(1)
and 84

Identify the specific worker who been directed or allowed to
supervise specific HRW undertaken by another specific
worker as mentioned in either WHSR s82(1) or 84 e.g. make

inquiries, observations, documents.
See WHSR Schedule 3

unless the person sees written
evidence that the worker holds
the relevant high risk work
licence for that high risk work.

Determine whether the PCBU has seen written evidence that
the worker holds the relevant high risk work licence for that
high risk work e.g. copy of supervisor’'s HRWL held by PCBU,

inquiries, documents.
See WHSR Schedule 3

General diving work - competencies

Elements of s175(1) of the WHS
Regulation

Evidentiary Notes

The person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where work is carried out (offence location).

Date and time.
See WHSA s8

Must not direct or allow a worker
to carry out general diving work

Identify the specific worker(s)- legal name and address.
Confirm the specific work being undertaken is general diving

work- e.g. observations, photographs, contracts.
See WHSR Schedule 19 definitions

Identify how the PCBU has directed or allowed the work- e.g.
inquiries, contract documents, position description.

Unless the person sees written
evidence provided by the worker

Written evidence of training, qualifications and/or

experience.
See WHSR 5171, 172 or 173

Provided by the worker- e.g. statement, correspondence.
Has the person (PCBU) seen the evidence? Date and time e.g.
statement, documents.

That the worker has the relevant
competencies required under this
division

Determine whether the worker has the relevant competency

e.g. training, qualifications and/or experience.
See WHSR 5171, 172 or 173

SWMS — prepared or already prepared by other person

Elements of s299(1) of the WHS
Regulation

Evidentiary Notes

A person conducting a business
or undertaking

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where construction work is carried out (offence
location). Date and time.
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that includes carrying out high
risk construction work

Identify the specific HRCW being undertaken e.g. inquiries,

observations.
See WHSR 5291

must, before high risk
construction work commences,

Confirm when the HRCW commenced e.g. make inquiries,
view documents.

ensure that a safe work method
statement for the proposed
work—

(a) is prepared; OR

Determine whether a specific SWMS was prepared by the
PCBU before the specific HRCW commenced e.g. copy of

SWMS, inquiries. OR

Note: A SWMS is a document for the relevant HRCW that complies with WHSR
$299(2), (3) and (4)

(b) has already been prepared by
another person.

Determine whether a specific SWMS was prepared by
another person before the specific HRCW commenced e.g.
copy of SWMS, inquiries.

SWMS - arrangements for ensuring SMWS is followed

Elements of s300(1) of the WHS
Regulation

Evidentiary Notes

A person conducting a business
or undertaking

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where construction work is carried out (offence
location). Date and time.

that includes carrying out high
risk construction work

Identify the specific HRCW being undertaken e.g. inquiries,

observations.
See WHSR 5291

must put in place arrangements

Identify any specific arrangements that have been put in
place e.g. information for relevant workers, training,
supervision e.g. make inquiries, inspect training records,
documents.

for ensuring that high risk
construction work is carried out
in accordance with the safe work
method statement for the work.

Identify how the work is to be carried out in accordance with

the specific SWMS e.g. what control measures are required.
See WHSR 5299

Determine if the arrangements put in place will ensure that
the HRCW will be carried out in accordance with the specific

SWMS e.g. inquiries, documents.
See WHSR 5299

SWMS — work stopped

Elements of s300(2) of the WHS
Regulation

Evidentiary Notes

If high risk construction work is
not carried out in accordance
with the safe work method
statement for the work,

Identify, for the relevant time, the specific SWMS for the

work.
See WHSR 5299

Identify the specific HRCW carried out at the relevant time

e.g. inquiries, documents, observations.
See WHSR 5291

Site location where construction work is carried out (offence
location). Date and time.

The person

See WHSR s300(1) A person conducting a
business or undertaking that includes carrying
out high risk construction work

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5
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must ensure that the work—
(a) is stopped immediately or as
soon as it is safe to do so;

and

Determine whether the work was stopped immediately or as
soon as it was safe to do so at the relevant time e.g. inquiries,
observations.

(b) resumed only in accordance
with the statement.

Identify whether the specific HRCW was resumed after the
relevant time e.g. make inquiries, observations.

If the work was resumed, determine if the work when
resumed was in accordance with the specific SWMS e.g. make
inquiries, SWMS, observations.

SWMS - copy to PC

Elements of s301 of the WHS
Regulation

Evidentiary Notes

A person conducting a business
or undertaking

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where construction work is carried out (offence
location). Date and time.

that includes carrying out high
risk construction work in
connection with a construction
project must,

Identify the specific HRCW being undertaken e.g. inquiries,

observations.
See WHSR 5291

Confirm the HRCW is being carried out in connection with a
specific construction project e.g. inquiries, contracts,

documents.
See WHSR 5292

before the high risk construction
work commences,

Identify when the HRCW commenced for the project e.g.
inquiries.

ensure that a copy of the safe
work method statement for the
work is given to the principal
contractor.

Determine when/if a copy of the SWMS was given to the PC

for the project.
See WHSR 5299

Identify the PC. Correct legal name. ABN or ACN if applicable.
Registered address or principal place of business. Not a PO
Box or site address.

SWMS - revision reqt

Elements of s302 of the WHS
Regulation

Evidentiary Notes

A person conducting a business
or undertaking

Confirm the PCBU must keep a SWMS.
Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where construction work is carried out (offence

location). Date and time.
See WHSR 5299

must ensure that a safe work
method statement is reviewed
and, as necessary, revised

Determine whether a specific SWMS has been reviewed and
as necessary revised in the circumstances stated below e.g.
inquiries, SWMS before and after any review or revision.

if relevant control measures are
revised under section 38.

Identify specific control measures relevant to the SWMS that
have been revised in any of the circumstances stated in
WHSR s38 e.g. when a notifiable incident occurs because of
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the risk; or when a HSR requests a review e.g. inquiries,

documents, observations.
See WHSR 538

SWMS - readily accessible

Elements of s303(3) of the WHS
Regulation

Evidentiary Notes

The person

See WHSR 303 (1) This section applies if a
person conducting a business or undertaking
must keep a copy of a SWMS.

Confirm the PCBU must keep a SWMS.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where construction work is carried out (offence

location). Date and time.
See WHSR 5299

must ensure that for the period
for which the statement must be
kept under this section

Determine the relevant period for which the SWMS must be

kept e.g. inquiries, documents.
See WHSR s303(1) and (2)

a copy is readily accessible to any
worker engaged by the person to
carry out the high risk
construction work.

Identify where copies of the specific SWMS are kept e.g.
inquiries, documents, databases.

Identify specific workers engaged by the person to carry out
the specific HRCW relevant to the SWMS e.g. engagement
documentation for relevant workers, inquiries.

Determine whether the copy of the SWMS is readily

accessible to the workers e.g. inquiries, observations,
See WHSR s291, 299

Excavation work - underground essential services information

Elements of s304(3) of the WHS
Regulation

Evidentiary Notes

The person with management or
control of the workplace

Confirm the person has management or control of the
workplace where the excavation work is carried out.
Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5
Site location where construction work is carried out (offence

location). Date and time
See WHSR 5289

must provide the information
obtained under subsection (2)

Determine if the person has provided specific information
about current underground essential services for the

excavation work and adjacent area e.g., inquiries, documents
See WHSR 5304(2)

To any person engaged by the
person to carry out the
excavation work.

Identify whether the information has been provided to all
persons engaged to carry out the excavation work e.g.

inquiries, documents
See WHSR s306(2)
See WHSR sched 19 definitions

Excavation work - underground essential services information available for inspection

Elements of s304(5) of the WHS
Regulation

Evidentiary Notes

The person with management or
control of the workplace

Confirm the person has management or control of the
workplace where the excavation work is carried out.
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Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where construction work is carried out (offence

location). Date and time.
See WHSR 5289

must ensure that the information
mentioned in subsection (2)

Determine if the person has obtained specific information
about current underground essential services for the

excavation work and adjacent area e.g., inquiries, documents
See WHSR s304(2)

is available for inspection under
the Act

Identify whether the information is available for inspection
under the Act e.g. inquiries, documents.

for the period stated in
subsection (6).

Determine whether the information is available for the
period of the excavation work or, if there has been a
notifiable incident, for two years from the incident e.g. make

inquiries, view documents
See WHSR s304(6)

Trenches - secured from unauthorised access

Elements of s306(1) of the WHS
Regulation

Evidentiary Notes

A person conducting a business
or undertaking

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where construction work is carried out (offence

location). Date and time
See WHSR 5289

who proposes to excavate a
trench at least 1-5m deep

Measure the depth of the trench or proposed trench and
determine that it is at least 1.5m deep e.g. measurements,

inquiries, observations.
See WHSR sched 19 definitions

must ensure, so far as is
reasonably practicable

Determine whether the ‘work area is secured from
unauthorised access’ SFARP, including the risks and likelihood
of unauthorised access e.g. inquiries, observations,

photographs.
See WHSR s306(2) and WHSA 518

that the work area is secured
from unauthorised access
(including inadvertent entry).

Identify what, if any, specific controls exist to secure the work
area from unauthorised access e.g. inquiries, observations,
documents.

Fall arrest harness system — fall distance

Elements of s3061(7) of the WHS
Regulation

Evidentiary Notes

A person conducting a business

or undertaking

This section applies if a fall arrest harness
system is used as a control measure to
perform construction work.

See WHSR s306A definitions

Ensure limitations to the application of this section do not
apply.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5
Site location where construction work is carried out (offence

location). Date and time
See WHSR 5289
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must ensure there is enough
distance available

Measure the distance that any person using the fall arrest
harness from any place could fall and the distance from the
same places to any object, the ground or non-vertical surface
that the person could hit e.g. measurements, inquiries,

observations. Determine if there is enough distance available.
See WHSR s3061(8) matters to be taken into account.

for a person using the system

Identify the specific person(s) and system being used e.g.

inquiries, observations, photographs.
See WHSR s306A definitions

to fall to prevent the person
hitting an object, the ground or
another surface, other than a
vertical surface.

Using measurements and determination made (see above),
identify the specific circumstance(s) where a person using the
system is at risk of hitting an object or surface.

Ladders — access 3 points of contact/construction other than permitted work

Elements of s306K(2) of the WHS
Regulation

Evidentiary Notes

The person

See WHSR 306K (1) This section applies if a
person conducting a business or undertaking
intends to perform construction work that
involves a single or extension ladder.

Ensure limitations to the application of this section do not
apply.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where construction work is carried out (offence

location). Date and time.
See WHSR 5289

must not use, or allow another
person to use,

Confirm whether the PCBU has used the ladder OR has
allowed another person to use the ladder. If another person
is identified- Correct legal name. ABN or ACN if applicable.
Registered address or Principal place of business. Not a PO
Box or site address e.g. make inquiries, observations

the ladder

Identify the specific ladder being used. Ensure it is a single or
extension ladder e.g. observations, photographs.

(a) to gain access to a place,
unless the person using the
ladder has at least 2 hands and 1
foot, or 2 feet and 1 hand, on the
ladder from when the person is
fully on the ladder to when the
person is leaving the ladder; OR

Confirm whether the ladder is being used to gain access to a
place and whether the person using the ladder has the
necessary points of contact and that this is maintained for the
necessary time when on the ladder e.g. observations,
photographs, inquiries. OR

(b) to do construction work,
other than to gain access to a
place under paragraph (a), unless
the work is permitted work.

Identify whether the person is doing construction work other
than to gain access and determine whether the work is

permitted work e.g. observations, photographs, inquiries.
See WHSR 5289 and s306A definitions- permitted work

Ladders — additional control measures

Elements of s306L(3) of the WHS
Regulation

Evidentiary Notes

The person conducting a business

or undertaking

See WHSR 306L (1) This section applies if a
person conducting a business or undertaking
intends to perform construction work that
involves a ladder. AND

Ensure limitations to the application of this section do not
apply.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5
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WHSR s306L(2) Subsection (3) applies if the
construction work is permitted work, and, in
doing the work, a person could fall—

(a) for housing construction work—at least
3m; or

(b) otherwise—at least 2m.

See WHSR s306A definitions- permitted work

Site location where construction work is carried out (offence

location). Date and time.
See WHSR 5289

must not use, or allow another
person to use,

Confirm whether the PCBU has used the ladder OR has
allowed another person to use the ladder. If another person
is identified- Correct legal name. ABN or ACN if applicable.
Registered address or Principal place of business. Not a PO
Box or site address e.g. inquiries, observations

the ladder, if it is a single
or extension ladder, unless—

Identify the specific ladder being used. Ensure it is a single or
extension ladder e.g. observations, photographs.

(a) the person using the ladder—
(i) has at least 3 limbs holding,
wrapped around or standing on

the ladder in any combination; or
Example—

holding the ladder with 1 hand while standing
on it with 2 feet

(i) is prevented from falling by a
control measure, for example, a
strap commonly known as a pole
strap;

or

(iii) is using a fall arrest harness
system that is not attached to the
ladder; AND

Identify whether at the relevant time any of the three stated
controls were in place e.g. observations, photographs,

inquiries. AND
Note the limitation created by WHSR s306L(4)

(b) the ladder is secured—
(i) at or near the top to prevent it

moving; or

Examples—

* tying the top of the ladder to a plate fixed to
the top of a wall frame

¢ clamping the top of the ladder to structural
steel.

(ii) at or near the bottom to

prevent it moving.

Examples—

e tying the bottom of the ladder to pegs in the
ground.

 a person, other than the person using the
ladder, holding the ladder in position near the
bottom of the ladder.

Identify whether at the relevant time either of the two stated
controls to secure the ladder were in place e.g. observations,
photographs, inquiries.

Platform supported by trestle ladders

Elements of s3060(5) of the WHS
Regulation

Evidentiary Notes

The person conducting a business

or undertaking must ensure

See WHSR 3060 (1) This section applies if a
person conducting a business or undertaking
is performing construction work on a platform
supported by trestle ladders.

See WHSR 3060 (4) limits the application of
this section

Ensure limitations to the application of this section do not
apply.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where construction work is carried out (offence

location). Date and time.
See WHSR 5289
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(a) the platform has an
unobstructed surface at least
450mm wide along the length of
the platform; AND

Identify specific platform supported by trestle ladders and
used for construction work.
Confirm type of construction work and measure distance a

person could fall.
See WHSR s306A definitions

Determine whether the platform has an unobstructed surface
at least 450mm wide along its length of the platform e.g.
observations, measurements. OR

(b) the platform is not higher
than 5m.

Determine whether the platform is higher than 5m e.g.
observations, measurements.

Scaffolding — controls while erecting scaffolding

Elements of s306P(2) of the WHS
Regulation

Evidentiary Notes

Person

See WHSR 306P(1) person must be a PCBU
who intends to perform construction work
that is the erecting of scaffolding.

Note: Section 306P (3) limits the application of
this section

Ensure limitations to the application of this section do not
apply.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where construction work is carried out (offence

location). Date and time.
See WHSA s8

must not erect the scaffolding

Identify specific scaffolding that has been erected e.g.

observations, inquiries, contractual documents.
See WHSR sched 19 definitions

or allow another person to erect
the scaffolding

Identify if another person has been allowed to erect the
scaffold. Correct legal name. ABN or ACN if applicable.
Registered address or Principal place of business. Not a PO
Box or site address.

if housing construction work and
a person could fall at least 3m in
erecting the scaffolding; OR

Identify if the work is housing construction work and a person
could fall at least 3m erecting the scaffolding e.g.
observations, measurements, photographs, sketches,

inquiries, site plans.
See WHSR s306A definitions

if not housing construction work
and a person could fall at least
2m in erecting the scaffolding.

Identify if the work is NOT housing construction work and a
person could fall at least 2m erecting the scaffolding e.g.
observations, measurements, photographs, sketches,

inquiries, site plans.
See WHSR s306A definitions

Scaffolding — controls while dismantling

Elements of s306Q(2) of the WHS
Regulation

Evidentiary Notes

The person conducting a business

or undertaking

See WHSR 306Q (1) person must be a PCBU
who intends to perform construction work
that is the erecting of scaffolding.

Note: Section 306Q (3) limits the application
of this section

Ensure limitations to the application of this section do not
apply.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where construction work is carried out (offence

location). Date and time.
See WHSA s8
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must not dismantle the
scaffolding

Identify specific scaffolding that has been dismantled e.g.

observations, inquiries, contractual documents.
See WHSR sched 19 definitions

or allow another person to
dismantle the scaffolding

Identify if another person has been allowed to dismantle the
scaffold. Correct legal name. ABN or ACN if applicable.
Registered address or Principal place of business. Not a PO
Box or site address.

if housing construction work and
a person could fall at least 3m in
dismantling the scaffolding; OR

Determine if the work is housing construction work and a
person could fall at least 3m dismantling the scaffolding e.g.
observations, measurements, photographs, sketches,

inquiries, site plans. OR
See WHSR s306A definitions

if not housing construction work
and a person could fall at least

2m in dismantling the scaffolding.

Determine if the work is NOT housing construction work and
a person could fall at least 2m dismantling the scaffolding e.g.
observations, measurements, photographs, sketches,
inquiries, site plans.

See WHSR s306A definitions

SWMS - PC to obtain copy

Elements of s312 of the WHS
Regulation

Evidentiary Notes

The principal contractor for a
construction project.

Evidence that the person is a principal contractor for the

specific construction project.
See WHSR 5292 and 293

Correct legal name. ABN or ACN if applicable. Registered
address or principal place of business. Not a PO Box or site
address.

Site address details (offence location). Date and time.

must take all reasonable steps to
obtain a copy of the safe work
method statement relating to
high risk construction work

Identify specific high risk construction work for which a
SWMS is required.

See WHSR 5291 and 299

Confirm whether the PC has obtained a copy e.g. inquiries.

If not, identify if the PC has taken all reasonable steps to
obtain a copy e.g. inquiries, documents.

Note: The WHS management plan contains arrangements for cooperation between
persons conducting a business or undertaking at the construction project workplace,

including in relation to the preparation of safe work method statements, see
$309(2)(b) and (e).

before the high risk construction
work commences.

Confirm when the specific high risk construction work
commences.

WHS management plan — kept for relevant period & readily accessible

Elements of s313(3) of the WHS
Regulation

Evidentiary Notes

Person
See WHSR 313(1) person must be a principal
contractor for a construction project.

Evidence that the person is a principal contractor for the

specific construction project.
See WHSR 5292 and 293

Correct legal name. ABN or ACN if applicable. Registered
address or principal place of business. Not a PO Box or site
address.

Site address details (offence location). Date and time.

must ensure that for the period
for which the WHS management

Identify the period for which the plan must be kept- ‘until the

project to which it relates is completed’.
See WHSR s313(1)
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plan must be kept under this
section,

Confirm that the document kept is the relevant WHS

management plan.
See WHSR 5309

a copy is readily accessible to any
person who is to carry out
construction work in connection
with the construction project.

Identify the location of the WHS management plan.
Determine that it is readily accessible to any relevant person
e.g. inquiries with subcontractors, workers.

Amenities - maintenance & system (PC)

Element of s315A(2) of the WHS
Regulation

Evidentiary Notes

Principal contractors

Evidence that the person is a principal contractor for

construction work.
See WHSR 5289 and 293

Correct legal name. ABN or ACN if applicable. Registered
address or principal place of business. Not a PO Box or site
address.

Site address details (offence location). Date and time.

Must ensure that an amenity
provided under schedule 5A

Identify the specific amenity(s) that has been provided by the
PC under schedule 5A- e.g. observations, photographs.

is maintained in a hygienic, safe
and serviceable condition

Identify how each amenity is not either in a hygienic, safe or
serviceable condition- e.g. observations, photographs,
statements.

OR

including by ensuring that there is
a system for:

a) inspecting and cleaning the
amenity; and

b) if the amenity has facilities to
dispose of sanitary items for
females- the adequate and
hygienic disposal of the sanitary
items.

Determine if there is no system for inspecting or cleaning the
amenity e.g. observations, statements.

OR

If the amenity has facilities to dispose of sanitary items for
females- evidence that there is not adequate and hygienic
disposal of the sanitary items e.g. observations, statements.

Falling objects — PC additional controls

Element of s315F(3) of the WHS
Regulation

Evidentiary Notes

Before the work starts
Note: Section 315F (1) limits the application of
this section

Ensure limitations to the application of this section do not

apply.
Identify when the construction work started.

the principal contractor

Evidence that the person is a principal contractor for

construction work.
See WHSR 5289 and 293

Correct legal name. ABN or ACN if applicable. Registered
address or principal place of business. Not a PO Box or site
address.

Site address details (offence location). Date and time.

must ensure that—

(a) if the measured angle is not
more than 15°—a barricade or
hoarding at least 900mm high
that surrounds the structure is

Determine the proposed line and measured angle e.g.

inquiries, plans, documents, measurements.

See WHSR s315F(2)

If the measured angle <15° confirm any barricade or hoarding
complies with this section e.g. observations, measurements.
See WHSR 5315C

OR
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erected along the proposed line;
OR

(b) if the measured angle is more
than 15° but not more than
30°—a hoarding at least
1,800mm high is erected along
the proposed line; OR

If the measured angle >15°and <30° confirm any hoarding

complies with this section e.g. observations, measurements.
See WHSR s315C

OR

(c) if the measured angle is more
than 30° but less than

75%—a hoarding at least
1,800mm high that is fully
sheeted with timber, plywood,
metal or sturdy synthetic

sheets is erected along the
proposed line; OR

If the measured angle >30%and <75° confirm any hoarding

complies with this section e.g. observations, measurements.
See WHSR s315C

OR

(d) if the measured angle is 75°%or
more—

(i) a hoarding at least 1,800mm
high that is fully

sheeted with timber, plywood,
metal or sturdy

synthetic sheets and that is not
part of a gantry is

erected along the proposed line;
or

(i) a gantry is erected under
section 315G(3)(a).

If the measured angle >75° confirm any hoarding complies

with this section e.g. observations, measurements. OR
See WHSR s315C

Confirm whether any gantry has been erected and determine
if it complies with s315G(3)(a). e.g. observations, inquiries,

measurements, documents.
See WHSR 315C, 315G(3)(a) and 315K

Falling objects — additional controls for PC

Element of s315G(3) of the WHS
Regulation

Evidentiary Notes

Principal contractors
Note: Sections 315G (1) and (2) limit the
application of this section

Ensure limitations to the application of this section do not
apply.
Evidence that the person is a principal contractor for

construction work.
See WHSR 5289 and 293

Correct legal name. ABN or ACN if applicable. Registered
address or principal place of business. Not a PO Box or site
address.

Site address details (offence location). Date and time

must ensure that at least 1 of the
following control measures is
used before construction work
starts

Identify when the construction work started.

(a) a gantry is erected along the
proposed line adjacent to the
sides of each part of the structure
from which an object could fall;
OR

Confirm whether any gantry has been erected adjacent to the
relevant sides provides adequate protection and determine if
the gantry complies with s315K e.g. observations, inquiries,

measurements, documents. AND
See WHSR 315C, 315K and 315L(4)
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(b) the adjoining area is closed
under section 315M at least
to the extent necessary to
prevent objects falling on or
otherwise hitting persons; OR

Identify whether the adjoining area has been closed under
section 315M to the extent necessary e.g. inquiries, copies of
written approvals from the authority or person who controls
the area, observations of any measures required by any

authorities with control of the area. AND
See WHSR s315M

(c) a catch platform with
perimeter containment screening
complying with section 315l is
installed—

(i) along the sides of each part of
the structure from which an
object could fall; AND

(ii) not more than 1m below—
(A) if the structure has storeys—
the storey of the structure from
which an object could fall; OR
(B) if the structure does not have
storeys—the surface from which
an object could fall.

Confirm whether any catch platform and its containment
screening is installed in compliance with this section and
determine if the containment screening complies with s315I

e.g. observations, inquiries, measurements, documents. AND
See WHSR 315C, 315! and 315D if the containment screening includes mesh.

Falling objects — additional controls for PC

Element of s315L(3) of the WHS
Regulation

Evidentiary Notes

Principal contractors
Note: Sections 315L (1) and (2) limit the
application of this section

Ensure limitations to the application of this section do not
apply.
Evidence that the person is a principal contractor for

construction work.
See WHSR 5289 and 293

Correct legal name. ABN or ACN if applicable. Registered
address or principal place of business. Not a PO Box or site
address.

Site address details (offence location). Date and time.

must ensure that, before the
work starts—

Identify when the construction work of lifting a load over the
adjoining area started.

(a) the adjoining area is closed
under section 315M at least

to the extent necessary to
prevent objects falling on or
otherwise hitting persons in the
adjoining area; OR

Identify whether the adjoining area has been closed under
section 315M to the extent necessary e.g. inquiries, copies of
written approvals from the authority or person who controls
the area, observations of any measures required by any

authorities with control of the area. AND
See WHSR s315M

(b) a gantry is erected that
provides adequate protection to
persons in the adjoining area
against falling objects if the load
were to fall.

Confirm whether any gantry erected provides adequate
protection and determine if the gantry could withstand the
force of a falling load e.g. observations, inquiries,

measurements, documents
See WHSR s 315C, 315K and 315L(4)

General construction induction training

Elements of s316 of the WHS
Regulation

Evidentiary Notes
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The person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5
Site location where work is carried out (offence location).

Date and time
See WHSA s8

must ensure that general
construction induction training is
provided

Confirm any training provided is ‘general construction
induction training’ e.g. inquiries with PCBU or workers,

certification, training cards
See WHSR sched 19 definitions

Confirm that there is a register of hazardous chemicals

to a worker engaged by the
person who is to carry out
construction work,

Identify the specific workers engaged by the PCBU to perform
the specific construction work e.g. Inquiries, documents.

if the worker—

(a) has not successfully
completed general construction
induction training; or

Confirm whether specific workers have successfully
completed general construction induction training e.g.

inquiries, certification, training cards. AND
See WHSR sched 19 definitions

(b) successfully completed
general construction induction
training more than 2 years
previously and has not

carried out construction work in
the preceding 2 years.

Identify whether any general construction induction training
was completed more than two years previously AND, for
those specific workers whether they have carried out
construction work in those two years e.g. inquiries,
certification dates, training cards dates.

Hazardous chemical register

Elements of s346(1) of the WHS
Regulation

Evidentiary Notes

The person conducting a business

or undertaking at a workplace
Note: Section 346 (4) limits the application of
this section

Ensure limitations to the application of this section do not
apply.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where work is carried out (offence location).

Date and time.
See WHSA s8

must ensure that—

(a) a register of hazardous
chemicals used, handled or
stored at the workplace is
prepared and kept at the
workplace; AND

Identify specific hazardous chemicals used, handled or stored

at the workplace e.g. observations, inquiries.
See WHSR sched 19 definitions
Confirm that there is a register of hazardous chemicals

prepared for and kept at the workplace e.g. document
Note: The register must comply with WHSR s346(2).

(b) the register is maintained to
ensure the information in
the register is up to date.

Confirm the register is maintained to ensure the information
is up to date e.g. inquiries, observations.

Hazardous chemical register — readily accessible

Elements of s346(3) of the WHS
Regulation

Evidentiary Notes

The person
See WHSR s346(1) the person conducting a
business or undertaking at a workplace.

Ensure limitations to the application of this section do not
apply.
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Note: Section 346 (4) limits the application of
this section

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where work is carried out (offence location).

Date and time.
See WHSA s8

must ensure that the register is
readily accessible to —

(a) a worker involved in using,
handling or storing a
hazardous chemical; AND

Identify the location of the register. Confirm that it is readily
accessible to:
(a) a specific worker(s) involved in using, handling or storing

a hazardous chemical; OR
Note: The register must comply with WHSR s346(2).

(b) anyone else who is likely to be
affected by a hazardous
chemical at the workplace.

(b) anyone else who is likely to be affected by a hazardous
chemical at the workplace e.g. observations, inquiries.

Asbestos work

Elements of s419(1) of the WHS
Regulation

Evidentiary Notes

The person conducting a business

or undertaking at a workplace
Note: Sections 419 (3), 419(4) and 419(5) limit
the application of this section

Ensure limitations to the application of this section do not
apply.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site
address.

See WHSA s5

Site location where work is carried out (offence location).

Date and time.
See WHSA s8

must not carry out, or direct or
allow a worker to carry out

Identify whether the PCBU has carried out, directed or
allowed a worker to do the work at the offence location e.g.
inquiries, observations, documents.

Work involving asbestos

Determine whether the work involves manufacturing,
supplying, transporting, storing, removing, using, installing,
handling, treating, disposing of or disturbing asbestos or ACM
e.g. Observations, inquiries, sampling, testing.

Asbestos register — prepared and kept

Elements of s425(1) of the WHS
Regulation

Evidentiary Notes

The person with management or

control of a workplace

Note: Section 425 does not apply to a
workplace that is domestic premise - see
section 421(2).

Note: Sections 425 (4) and 425(6) limit the
application of this section.

Ensure limitations to the application of this section do not
apply.

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s20(1)

Site location where work is carried out (offence location).
Date and time.
See WHSA s8.

Must ensure that a register (an
asbestos register) is prepared and

Confirm that there is an asbestos register prepared for and

kept at the workplace.
See WHSR s425(3).
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kept at the workplace.

Asbestos or ACM — limit use of equipment

Elements of s446(1) of the WHS
Regulation

Evidentiary Notes

The person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where work is carried out (offence location).

Date and time
See WHSA s8

must not use, or direct or allow a
worker to use, either of the
following

Identify whether the PCBU has used, directed or allowed a
worker to do the work at the offence location e.g. inquiries,
observations, documents.

on asbestos or ACM

Identify the work is done on either asbestos or ACM e.g.
sampling, testing, asbestos register.

(a) high-pressure water spray;
(b) compressed air.

Confirm the work involves the use of either high-pressure

water spray or compressed air e.g. observations, inquiries.
Note: WHSR s446 (1)(a) does not apply to the use of a high pressure water spray for
fire fighting or fire protection purposes.

Asbestos or ACM - limit use of equipment

Elements of s446(3) of the WHS
Regulation

Evidentiary Notes

The person conducting a business
or undertaking at a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

Site location where work is carried out (offence location).

Date and time
See WHSA s8

must not use, or direct or allow a
worker to use, any of the
following equipment:

(a) power tools;

(b) brooms;

(c) any other implements that
cause the release of airborne
asbestos into the atmosphere.

Identify whether the PCBU has used, directed or allowed a
worker to use any of the specified equipment e.g. inquiries,
observations, documents.

on asbestos or ACM

Identify the work is done on either asbestos or ACM e.g.
sampling, testing, asbestos register.

unless the use of the equipment
is controlled

Identify if the use of the equipment is controlled e.g.

inquiries, observations, design documents.
See WHSR s446(4)

Asbestos — copy of asbestos register prior to demolition or refurbishment

Elements of s449 of the WHS
Regulation

Evidentiary Notes
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The person with management or
control of a workplace

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s20(1)

Site location where work is carried out (offence location).
Date and time
See WHSA s8.

Must ensure that the person
conducting a business or
undertaking who carries out the
demolition or refurbishment

Identify the PCBU carrying out the specific demolition OR

refurbishment.
See WHSR s447

Correct legal name. ABN or ACN if applicable. Registered
address or Principal place of business. Not a PO Box or site

address.
See WHSA s5

is given a copy of the asbestos
register

Identify the asbestos register for the site and when it was
given to the PCBU undertaking the demolition or
refurbishment. e.g. copy of register, correspondence,

statements.
See WHSR 5425

before the demolition or
refurbishment is commenced.

Identify when the demolition or refurbishment commenced.
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Please provide the following details on this form or provide as an attachment if details cannot fit below

The administrative decision, alleged conduct or alleged behaviour that is the subject of your complaint.

| am writting to make a complaint regards the conduct of Helen Burgess. At 7.18 am on the 18-06-2020 | was called by
Acting Operations Manager Mark Murphy and we spoke for about 19 minutes regards a direction by Helen Burgess
where | was being directed by Helen Burgess through Murphy to issue an infringement notice to CPB Contractors Pty Ltd
at the Albert St Station construction site of the cross river rail. The direction was made verbally to Murphy by Burgess
following me issueing an improvement notice to the company on 15-06-20 where the company had failed to install a
sanitary bin in the female toilet. The duty to have a sanitary bin installed is a duty set out in regulation and my notice was
issued against the regulation. | explained it is my understanding that not having a sanitary bin installed does not make
the toilet unhygenic. | discussed the issue with Mark Murphy and refused to issue the infringement notice because as an
Inspector | did not and could not form a reasonable belief that the company had committed and infringable offence. |
explained this to Mark Murphy and explain my reasons for not issueing and infringement as | could not see any way that
an infringement could be issued in these circumstances as evidence does not exist to support the infringement notice.

| refused to issue the infringement.

At 8.24 am | received another call from Murphy which lasted about 1 minute regards the direction where he stated
verbatim what Burgess had stated to him " This is a priority infringement and if you do not issue the notice you are in
breach of the CMEP". | refused as | did not believe the notice would be legal. | am still unaware of the implications of the
threat (To be in breach of the CMEP) and have asked for clarity on this but to date have had no clarification provided.

Note: Murphy mentioned that Helen Burgess had spoken to Beau about this issue. Murphy abruptly said " | may
have gotten the name wrong"

The actions you have taken to resolve the matter so far:

| have formally reported this issue through HR this time as | have informally complained about the conduct of Burgess
previously.
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The action/s you believe will resolve your complaint:

Helen Burgess to comply with Departmental policy and procedures, for example obtain legal advice on suitability of
infringement notices before threats made to Inspectors.

The outcomes you want from submitting this complaint:

Helen Burgess to act in professional manner and within the requirements of the Public Service Code of Conduct

Signature Date lodged
[ —=—— &7 77X | [22:062020 |
/‘Eﬁee Assistance Program

Being involved in a complaint process can be a difficult time for employees. The Employee Assistance Program
(EAP) is a free, confidential and voluntary counselling service. It aims to assist all staff with resolution of personal
and work related problems which may affect their work or quality of life.

To arrange an appointment with an EAP counsellor phone SMG Health on 1800 273 865

Privacy Statement: Office of Industrial Relations is collecting the information on this form for the purpose of addressing your complaint. The department
may forward some of this information to an external consultant for assistance if the issue cannot be resolved internally. Your personal details will not be
disclosed to any other third party without your consent unless required to do so by law.
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Continued statement of:

matter however Inspector Antony LACKEY had been asked to consider the
evidence due to his knowledge of the MUTCD as provided by senior Safety
Coordinator for CPB CONTRACTORS PTY LTD Mark TAYLOR and the
system of work found to meet the MUTCD.

9. Upon entry to the work area the CFMMEU Organisers raised a concern
about the 10 yearly inspection for a 100t mobile crane owned by LCR
CRANES AND RIGGING PTY LTD at which time | spoke with the company
site supervisor Jamie BROWN who emailed me a series of documents on
the crane. | agreed to continue my enquiries regards the crane after
speaking with Inspector John CARMOSINO and Stuart DAVIS. An
improvement notice was later issued to the company. This matter resulting
in a series of calls from BURGESS to MURPHY to me requesting additional
information on the cranes maintenance for about 1 week.

10. While in the area of the crane BLAKLEY raised an issue that a male worker
had used the female toilet immediately in the area and | approached a
worker seen leaving the toilet Joe PIPPIA and explained what he had done
and PIPPIA was apologetic.

11. | photographed the front of the toilet with female decal which was
somewhat hard to identify and the inside of both toilets where | observed a
cleaning register with a note made for 15-06-2020 and the toilets were
clean and tidy. | raised the issue of additional signage for the female toilet
with the principal contractor's representatives and have been informed that
this has been done.

12. The issue of no female sanitary bin in the female toilet was raised by
DESMOND who stated “this is a priority infringement” at which time my
response was “l do not think so and would look into it”

13. We walked further into site and the CFMMEU raised the matter of slips trips
and falls in the access way due to some water after rain the previous night
at which time | tested the concrete surface and found it not to be slippery.
WORMALD stated that workers are supplied with gum boots for wet areas
but wearing them is optional.

14. | found the work area to have become very noisy and both HARRIS and |
got ear plugs and fitted them and CBP CONTRACTORS PTY LTD staff
also used hearing protection.

15. | observed other site workers in the area not use hearing protection.

16. | walked into an area near to the workshop and found 2 soft slings around a
load of rods with minor rip in the outer sheath and the second sling looking
dirty and not appearing in the best condition. | counselled the LCR Cranes
AND RIGGING PTY LTD dogger and the slings were removed from service
by WORMALD.

17. As the area remained noisy | explained the requirement to use hearing
protection to BLAKLEY and DDESMOND who basically refused to use the
personal protective equipment (PPE) at which time | raised the matter with
the IR Advisor TRUONG who went and got ear plugs and BLAKLEY used
the PPE however DESMOND did not use hearing protection at any time
during the visit.

18. | entered the workshop area that has electrical tools and equnpment i /tbe\
area and found water about 1 to 2 inches deep. | found no wo e

workshop but did find 1 lead in water and steps to an adjacerit work area’— -

/
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

........

made of formply and slippery. | explained concerns and clean up
commenced.

The CFMMEU organizers raised a concern about the emergency eye wash
stations that were on site and in process of being installed however not yet
operational. Further to this | found that the locations of first aid kits were not
clearly signposted and | found kits somewhat hard to find although staff
were clearly aware of locations. | found no emergency exit signage was
identified on access and egress ways.

| observed the kit contents in company of SALARNIS and found that eye
wash saline and other first aid supplies was reasonably available in the kits.
In addition, SALARNIS stated that a first aid room is available at the site
office level on site.

In company HARRIS, SALARNIS, BLAKLEY and DESMOND | conducted a
debrief with project manager Joshua SIMS. Note that BLAKLEY and
DESMOND were very reluctant to wait for SIMS as they wanted to leave
the area.

During the debrief | explained the notices being issued to the parties
regards improvement notices to CPB CONTRACTORS PTY LTD on use of
hearing protection in noisy environment, safe access and egress in
workshop area, emergency signage and requirement to have sanitary bin in
female toilet. In addition, at that time | explained additional enquiries were
being conducted into the traffic guidance scheme and signage at front of
site and the issue of 10 yearly inspection on the LCR CRANES AND
RIGGING PTY LTD crane.

I had conversations regards the sanitary bin in the female toilet issue with
Inspector HARRIS where | said that if the toilet had been unhygienic then |
would not hesitate to issue an infringement and should there have been for
example a used tampon of sanitary pad in the toilet area then this in my
opinion would constitute unhygienic, but this was not the case as both male
and female toilets clean and well maintained.

| later had a conversation with John CARMOSINO where he stated that he
has an email from hygienist COWARD which relates more to things like
faecal matter as a hygiene issue.

| completed writing and sending the notices via email to Joshua SIMS at
19.22 on the 15-06-2020.

On the 18-06-2020 at 7.18 | received a call from Mark MURPHY Acting OM
for Construction Brendale and Logan who asked about the sanitary bin in
the female toilet where | had issued an improvement notice.

| had a lengthy conversation of about 19 minutes with MURPHY regards
the issue and how my understanding of legislation had been applied to the
situation that | was in on site at Albert Street on the 15-06-2020 where from
the outset the CFMMEU organisers had been asking for priority
infringement notices to be issued.

Mark MURPHY told me that Helen BURGESS had called him and directed
him to call me and direct me to issue an infringement notice to CPB
Contractors PTY LTD where no sanitary bin had been provided in the
female toilets.

eereereresereraere et e ararernr e rnrnan ST 3 .,«_L';;@;/;./;' ........
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29. | explained to MURPHY that | found the toilets in a very clean condition and
a register on the wall showing cleaning done that morning on the 15-06-
2020.

30. I explained that if the female toilet had used tampons or sanitary pads in
the area | would have issued an infringement notice.

31. |l explained to MURPHY that my understanding of legislation does not make
the failure to provide a sanitary bin in female toilets a priority infringement
offence and that the appropriate improvement notice had been issued to
have a sanitary bin installed.

32. | explained that my reasonable belief and my understanding of legislation
would not allow me to issue an infringement notice regards this matter as
the | believe the notice would be illegal.

33. MURPHY stated he was doing what he was directed to do by Burgess.

34. | refused to issue an infringement notice for an offence where no
reasonable belief of the offence can be formed and legal basis exists in my
opinion.

35. At 8.24 on the 18-06-20 MURPHY again called me regards this matter and
explained “she has been chewing my ear again” as he had spoken to Helen
BURGESS who had insisted that a priority infringement notice be issued as
the fact no bin was provided makes the toilet unhygienic.

36. MURPHY stated Helen had been speaking to Beau about this matter but
quickly said “I may have gotten the name wrong”

37. MURPHY stated that | will tell you what Helen said verbatim “ This is a
priority infringement and if you do not issue the notice you are in breach of
the CMEP”. This to me is a serious threat which would result in harsh
disciplinary action

38. |refused as | believe the notice to be illegal. Note that | do not want to be
involved in a ABCC enquiry in the future.

39. Murphy said that he thought | would feel that way but had to formalise it
with me.

40. | felt very intimidated by the threat made by BURGESS and | then called
Remi ARMSTRONG from the Together Union, leaving a message. | called
Marc DENNETT who responded by text saying | will call you in 20 minutes
and | called admin officer Christine NEWINGTON asking for her to find and
send a copy of the formal complaints form to me via email.

41. | later spoke to Marc DENNETT who said he tended to agree with me but
the issue had apparently been sent to the “lawyers” for an opinion. | believe
this is a course of action available to BURGESS prior to directing an
Inspector to issue a priority infringement.

42. |did not sleep well that night and only got about 2 hrs sleep due to the
stressful situation and not having any knowledge of what the threat actually
meant “to be in breach of the CMEP”. To me it means some sort of harsh
disciplinary action being taken against me by my employer.

y/f’,/
/ -
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Attachment 1 - Review of complaint matter and findings

The complaint

The complaint concerns circumstances arising from a site visit undertaken by Mr Paul Watts
to a construction site for the Cross River Rail project, Albert St on 15 June 2020 (Assessment
465001). Mr Watts was accompanied by Inspector Mr William Harris. Following this visit, Mr
Watts issued an improvement notice 12004829 to CPB Contractors Pty Ltd for a contravention
in their capacity as a person conducting a business or undertaking (PCBU) concerning the
provision for disposal of sanitary items for females as specified in part 5A section 4(2) (a) of
the Work Health and Safety Regulation 2011 (the Regulation).

On 18 June 2020 at 07:18, Mr Mark Murphy called Mr Watts. The call concerned the
circumstances around the issue of improvement notice 12004829 and whether a priority
infringement notice should have been issued for an offence under s315A(2) of the Regulation.
Mr Watts stated that Mr Murphy had relayed a direction from Ms Helen Burgess to issue an
infringement notice.

Mr Watts stated that he explained to Mr Murphy he believed there had been a contravention
concerning the provision of disposal facilities of sanitary items but no offence concerning their
maintenance under s315A(2). Mr Watts stated that he would therefore not issue an
infringement notice.

Mr Watts stated that at 08:24, Mr Murphy called him again to advise Ms Burgess had told him
that she believed there was an offence as the failure to provide disposal facilities of sanitary
items made the toilet unhygienic. Mr Watts said that Mr Murphy had relayed from Ms Burgess
that “This is a priority infringement and if you do not issue the notice, you are in breach of the
CMEP”. Mr Watts understood this to be “a serious threat which would result in harsh
disciplinary action” and felt intimidated, though he still would not issue an infringement notice
as he thought it would be unlawful.

Mr Watts subsequently contacted Mr Marc Dennett and a representative from the Together
Union. Mr Watts has requested that in order to resolve his complaint, Ms Burgess should
“comply with Policy and procedures, for example obtain legal advice on the suitability of
infringement notices before threats are made to inspectors”. Mr Watts has stated the outcome
that he is seeking is for “Helen Burgess to act in a professional manner and within the
requirements of the Public Service Code of Conduct”.

Findings

| have considered the available evidence, including accounts of the telephone calls between
Mr Watts and Mr Murphy, as well the telephone calls between Mr Murphy and Ms Burgess. |
have also had regard to relevant email evidence regarding the subject matter of the alleged
infringement. | find that the original advice provided to Mr Watts was that he should be directed
to the organisational expectations contained in the CMEP and enforcement note for priority
infringement offences. For clarity, the expectations include that inspectors are required to issue
an infringement notice when they form a reasonable belief for offences identified as priorities.

It is likely that the precise intention of each party’s communication may have been lost due to
the communications between Ms Burgess and Mr Watts being relayed via Mr Murphy .
However, | do not find the advice Mr Watts was given regarding following organisational
policies constitutes “a serious threat which would result in harsh disciplinary action”. On
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balance, | find that Mr Watts was advised that management or disciplinary action may be taken
for a failure to follow organisational policy. | find that this was a statement made as reasonable
management action undertaken in a reasonable way.

After Mr Watts voiced his concerns to Ms Burgess on 18 June 2020, Ms Burgess sought further
advice about the distinctions between possible contraventions under schedule 5A and
s315A(2) of the Regulations. Given the fine legal distinction, | consider that this was a
legitimate question and it was appropriate that she sought further advice. Ultimately, that
advice was consistent with Mr Watts' view that he ought not issue an infringement notice.
Facilities for the disposal of sanitary items had not been provided at all by the PCBU, rather
than not being maintained. The contravention therefore was of part 5A section 4(2)(a) rather
than s315(A)(2) of the Regulation. Accordingly, the issuing of an improvement notice rather
than an infringement notice was the correct response as required by the CMEP. Mr Murphy
confirmed that Ms Burgess asked him to advise Mr Watts the outcome of the legal advice (i.e.
that Mr Watts had made the correct legal interpretation). Mr Murphy advised Mr Watts on 19
June 2020 via email that Mr Watts had made the correct legal interpretation. In this email, Mr
Murphy stated that he acknowledged Mr Watts’ distress and offered an apology for any
concerns which he had felt as a result of being advised he needed to comply with the CMEP
and directed him to support available through the Employee Assistance Program.

Chris Coxon

Manager

Compliance Services Support
Compliance and Field Services
Office of Industrial Relations

13 August 2020
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