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50. On 18 June 2020 at 7: 18 am, I received a phone call from Mr Murphy, who was acting as
Operations Manager for Construction Team in Brendale. He asked me about the sanitary-bin
issue and the fact that I had issued an improvement notice rather than an infringement notice.

51. I explained to Mr Murphy that the toilets were clean, that the cleaning register confirmed
servicing that morning, and that the absence of a sanitary bin did not constitute an unhygienic
toilet under the legislation. I told him that I would have issued an infringement notice
immediately had I seen a used tampon, used pad, blood, or any other evidence of an actual
hygiene issue.

52. Mr Murphy told me that Helen Burgess (Director, Construction Compliance and Field
Services) had telephoned him, and that she had directed him to direct me to issue an
infringement notice against CPB for failing to provide a sanitary bin. I explained to him that I
could not lawfully issue an infringement where I could not form a reasonable belief of an
offence.

53. I again refused to issue an infringement on the basis that I believed it would be unlawful and
contrary to both the legislation and my statutory obligations as an inspector. Mr Murphy said
he was simply passing on instructions.

54. At 8:24 am on 18 June 2020, Mr Murphy called me again. He told me that Ms Burgess had
been "chewing his ear" about the matter and that she had been speaking to "Beau" about the
matter. When I asked him about Helen speaking to Beau, who I took to be Beau Sieffert a
CFMEU organiser, Mr Murphy changed topic quickly relayed her direction verbatim: "This is a
priority infringement and if you do not issue the notice, you are in breach of the CMEP".

55. I considered this statement to be a direct and serious threat. I believed that issuing an
infringement where no offence existed would be illegal, and I also believed that being
accused of breaching the CMEP could result in harsh disciplinary action against me. I again
refused to issue the infringement.

56. Feeling intimidated and alarmed by the threat, I contacted my Together Union representative
Remi Armstrong, leaving a message. I also contacted senior staff including Marc Dennett (
Executive Director) who initially agreed with my interpretation of the legislation. I also asked
an administrative officer named Christine Newington to send me the formal bullying and
harassment complaint form, which she did.

57. I later learned that the issue had been referred to the WHSQ legal unit for advice. In my view,
this was a step that should have occurred before any direction was given to me to issue an
infringement notice.

58. That night I slept for only a couple of hours due to the stress and uncertainty caused by the
threat that I would be in breach of the CMEP. I did not know what disciplinary action might
follow, and the entire incident significantly impacted my wellbeing. It was one of the clearest
examples of inappropriate interference with my statutory functions.

59. In the days that followed, I made enquiries with Mr Murphy to seek legal advice from the
WHSQ legal unit about the sanitary-bin issue. My understanding from a conversation with Mr
Murphy is that the Legal Unit later confirmed that the legislation did not support an
infringement notice for an "unhygienic toilet" based on the absence of a sanitary bin alone,
which aligned with my original assessment.

60. This incident was a turning point for me. It demonstrated, in a very stark way, how the CMEP
was being applied: not as a framework to support lawful and proportionate enforcement, but
as a mechanism used to override inspector judgement and compel the issuing of notices even
when the statutory criteria were clearly not met. It was one of the key events that led me to
lodge a bullying and harassment complaint and eventually contributed to my decision to leave
WHSQ.
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