Commission of Inquiry into the CFMEU and
Misconduct in the Construction Industry

WITNESS STATEMENT OF GRAEME NEWTON

|, Graeme Newton, Chief Executive Officer (CEO) of the Cross River Rail Delivery Authority
(Delivery Authority), headquartered at 150 Mary Street, Brisbane, swear as follows:

Background

1.

| make this Statement in response to notices issued by Stuart John Wood AM KC, the
Commissioner appointed pursuant to the Commissions of Inquiry Order (No. 2) 2025.

Attached to this Statement is a Bundle of documents (Bundle). | refer to relevant
documents by reference to the page number of that Bundie.

For the purposes of this Statement, a reference to:

(a)

(b)

the CFMEU is a reference to:

(i) the Queensland and Northern Territory Divisional Branch of the
Construction and General Division of the organisation registered under
the Fair Work (Registered Organisations) Act 2009 (Cth) that at all
material times has been known as the “CFMEU” {or from 2018 to 2023 as
the “CFMMEU"); and

(i)  the Construction, Forestry, Mining & Energy, Industrial Union of
Employees, Queensland, registered under the /ndustrial Relations Act
2016 {Qld).

Delivery Partner or Delivery Partners is a reference to the consortium of
commercial parties, including head/principal confractors, undertaking a
component of the works comprising the Cross River Rail Project, either
individually or collectively depending on the context.

| am the CEO of the Delivery Authority.

| hold a Bachelor of Applied Science {(Surveying), Graduate Certificate Project
Development, a Master of Business Administration (Project Management), GAICD, and
EngExec with Engineers Australia.

My professional history includes the following positions:

(a)

(b)

{c)

(d)

Lead Partner — Public Sector {Queensland Government), Deloitte Australia
(September 2014 — June 2017);

Chief Executive Officer — Queensland Reconstruction Autherity (January 2011
— September 2014);

Coordinator General and Director-General — Department of Infrastructure and
Planning, Queensland Government (August 2010 — January 2011);

Chief Executive Officer, Queensland Water Infrastructure (April 2006 — July
2010);



7.

8.

(e) Major Program Director, Stanwell Gas Peaking Power Station Project — Stanwell
Corporation Ltd (June 2005 - April 2006); and

f General Manager and Company Secretary — Burnett Water Infrastructure (June
2001 — June 2005).

| was appointed the CEQ of the Delivery Authority in September 2017.

A copy of my CV is at Annexure GN-1, pages 2 to 6 of the Bundle.

My appointment

9.

10.

11.

12.

13.

14.

15.

The Delivery Authority is established pursuant to section 8 of the Cross River Rail
Delivery Authority Act 2016 (Delivery Authority Act).

My position as CEO is established pursuant to section 49 of the Delivery Authority Act.

In June 2017, | was initially placed on secondment from Deloitte to act as the interim CEO
aof the Delivery Authority.

In August 2017, | was announced as the permanent CEO of the Delivery Authority,
commencing in September 2017.

The appointment process was a merit-based selection process managed by an external
recruitment firm with oversight from the Cross River Rail Delivery Board (Board). |
applied for the role and was interviewed by a selection panel. The selection panel was a
mix of members of the Board and an independent person and included:

(a) The Honourable Paul Lucas, Board member;

(b) Ms Mary O’Kane AC, Board member;

(c) Mr John Lee, Board member; and

(d) Ms Jane Lowney, Rabert Walters {independent).

Pursuant to section 52 of the Delivery Authority Act, the term of my appointment is limited
to 5 years, but | may be reappointed to the role.

On 13 July 2022, the Board approved my reappointment for a further 5 years under
section 52(2) of the Delivery Authority Act. Mr Neil Scales OBE, then Chair of the Board,
consulted with the Minister for Cross River Rail on the appointment in accordance with
section 49(1) of the Delivery Authority Act. | was reappointed to the position in September
2022.

Oversight of the Delivery Authority

16.

17.

The Delivery Authority is governed by the Board, which oversees performance, financial
management and compliance and determines the strategic direction of the Delivery
Authority.

The Minister with responsibility for administration of the Delivery Authority Act, and
therefore the Cross River Rail Project (sometimes referred to as “the Project’ in this
Statement with paragraph 31 providing details as regards the full scale of the works
comprising the Project), have been the following:



18.

19.

20.

(a) From 1 January 2017 to 9 February 2017 — Deputy Premier, Minister for
Infrastructure, Local Government and Planning and Minister for Trade and
investment;

(b) From 10 February 2017 to 11 December 2017 — Deputy Premier, Minister for
Transport and Minister for Infrastructure and Planning;

(c) From 12 December 2017 to 19 September 2019 ~— Deputy Premier, Treasurer
and Minister for Aboriginal and Torres Strait Islander Partnerships;

(d) From 20 September 2019 to 10 May 2020 — Minister for Innovation and
Tourism Industry Development and Minister for Cross River Rail;

(e} From 11 May 2020 to 11 November 2020 — Minister for State Development,
Tourism and [nnovation; and

f Since 11 November 2020 — Minister for Transport and Main Roads.

The relevant Government Department sitting within the above Ministerial portfolios with
administrative responsibility for the Delivery Authority Act, and therefore the Cross River
Rail Project, have been the following:

(a) From 1 January 2017 to 11 December 2017 — Department of Infrastructure,
Local Government and Planning.

(b) From 12 December 2017 to 19 September 2019 — Queensland Treasury.

(c) From 20 September 2019 to 10 May 202C¢ — Department of Innovation and
Tourism Industry Development.

(d) From 11 May 2020 to 11 November 2020 — Department of State Development,
Tourism and Innovation.

(e) Since 11 November 2020 — Department of Transport and Main Roads (DTMR}).

DTMR is responsible for planning, investment, management and delivery of
Queensland's integrated transport environment. In its role as the sponsoring organisation
for the Cross River Rail Project, DTMR sets Project Sponsor Requirements (PSRs). The
PSRs establish objectives for the Project and other transport-related projects being
delivered by the Delivery Authority. Typically, PSRs are communicated by
correspondence addressed to the Delivery Authority.

DTMR's sponsoring role and involvement is formalised through inter-agency agreements.
This includes the CEO Executive Steering Committee {(ESC), which includes senior
representatives from the Delivery Authority, DTMR and Queensland Rail (QR), and is
chaired by DTMR. The ESC provides oversight of all PSRs, monitors progress and
provides guidance to ensure project benefits are realised.

Functions of the Delivery Authority

21.

The Delivery Authority's main functions, as prescribed by section 12(1) of the Delivery
Authority Act are:

{a) to plan, carry out, promote or coordinate activities to facilitate economic
development and development for community purposes, in a cross river rail
priority development area (PDA); and



22.

23.

(b) to facilitate the efficient delivery of the cross river rail project and transport-
related projects.

Pursuant to section 12(2) of the Delivery Authoarity Act, the Delivery Authority does this
by:

(a) identifying opportunities and options for facilitating economic development, and
development for community purposes, in a cross river rail PDA;

{b) identifying, and consult with relevant entities about, options for funding
development mentioned in paragraph (a);

(c) giving advice and recommendations ahout a matter mentioned in paragraph (a)
or (b} to —

(i) the Minister; and
(ii) if appropriate, a relevant entity.
Pursuant to section 12(3) of the Delivery Authority Act, the Delivery Authority also has

the following functions in relation to the ‘cross river rail project' or a 'transport-related
project—

(a) to carry out planning for the project, including—
(i) inviting and evaluating proposals for the delivery of the project; and
(i) facilitating the procurement and supply of infrastructure and services

for the project;

(b) to ensure that any approvals or authorities required for the project under other
laws are obtained;
{c) to enter into and manage contractual and other arrangements for the delivery of
the project, including, for example—
(i) negotiating and entering intc agreements about funding for the project;
and
(ii) ensuring contracts and agreements are performed in accordance with
their terms;
{d) to consult, or facilitate consultation, with reievant entities about funding and
delivery of the project;
(e) to provide, ensure the provision of, or manage infrastructure and other services
and facilities for, or relating to, the project;
(f} to promote the project through, for example, advertising and encouraging
investment;
(9) to give advice and recommendations about options for funding and delivering

the project to—
(i) the Minister; and

(i) if appropriate, a relevant entity.



My Duties as Chief Executive Officer

24.

25.

26.

27.

28.

As CEO, | am responsible for the day-to-day administration of the Delivery Authority,
noting the above-mentioned roles, responsibilities and functions of the Delivery Authority.

Pursuant to section 50 of the Delivery Authority Act, these responsibilities broadly include:

(a)

(b)

()

employing Delivery Authority staff to assist in performing the Delivery Authority’s
functions;

arranging for the services of officers or employees of a government agency to
be made available to the Delivery Autharity; and

engaging contractors of the Delivery Authority.

In my capacity as the CEO, in the discharge of my responsibilities, | have been
responsible for:

(a)
(b)

{c)

(d)

(e)

leading the procurement and delivery of the Project;

shaping the Delivery Authority's culture, structure and operations to support the
delivery of the Project;

engaging with key stakeholders from the private and public sectors to secure
funding and encourage market participation for competitive bids;

maintaining strong governance and management practices for bids, contracts
and program execution; and

managing performance and monitor compliance to ensure Project delivery
meets contractual obligations and to deliver the Project successfully.

A copy of the CEO position description is at Annexure GN-2, pages 7 to 10 of the

Bundle.

My direct reports have included the following:

(a)

(b)

()

Program Director — responsible for overseeing project delivery, delivering it
safely to the agreed timeline, budget and specifications requirements that
realise the anticipated benefits for the State;

Chief Financial Officer (CFO) — responsible for overseeing the Delivery
Authority’s financial arrangements and leading non-project procurement, human
resources, internal audit, external auditor relations, corporate legal services,
risk, compliance, IT, facilities, probity, insurance, Board secretariat and
executive correspondence;

Head of Communications and Stakeholder Strategy — responsible for leading
the Delivery Authority's communications activities including delivery of
community information, media and communications services, and stakeholder
engagement; and

Head of Precincts — responsible for land use planning, property and land
management, Geographic Information System (GIS) services and
environmental management considerations associated with the project.



290.

30.

My direct reports have also included a Chief Compliance Officer (CCO), which | deal with
in more detail below.

I am otherwise responsible for approximately 319 staff employed by the Delivery
Authority.

The Cross River Rail Project

31.

32.

33.

34.

35.

The Cross River Rail Project effectively comprises:

(a) a new 10.2km rail line that includes 5.9km of twin tunnels running underneath
the Brisbane River and the Central Business District and four new underground
stations at Boggo Road, Woollcongabba, Albert Street and Roma Street; and

(b) a number of other rail related projects and activities, including a new
aboveground station at Exhibition, a rebuild for seven stations between Dutton
Park and Salisbury, construction of three new stations on the Gold Coast,
construction of two new train stabling facilities, and installation of a new world-
class signalling system.

These projects collectively comprise the Cross River Rail Project for the purposes of
section 6 of the Delivery Autharity Act.

Over the life of the project, it is estimated that mare than 7,700 construction jobs will be
supported, which includes a target of 450 apprentice and trainee opportunities. That
target has been surpassed, with more than 480 apprentices and trainees having worked
on the Project to date.

The Project is in its sixth year of major construction, with significant visible milestones
including the completion of 5.9km of twin tunnels under the Brisbane River, track laying,
stations advancing, and significant construction progress at over 16 sites across SEQ.

A set of drawings giving a bird’s eye view of the stations that are encompassed by the
Project is at Annexure GN-3, pages 11 to 12 of the Bundle.

Procurement of Delivery Partners and Composition

36.

37.

38.

39

40.

The Delivery Authority undertakes its oversight role in the delivery of the Project primarily
through the management of the private sector entities (Delivery Partners) that have been
engaged to carry out works on the Project.

This oversight role not only involves the delivery of the Project, but it also involves
ensuring that the best outcomes are being achieved for the State, and that compliance
with State Government policies, relevant at particular times throughout the Project, that
governed the delivery of State funded infrastructure is being achieved, including
compliance with the Best Practice Principles (BPPs) in the Queensiand Procurement
Policy 2018.

A copy of the Queensland Procurement Policy 2018 is at Annexure GN-4, pages 13 to
32 of the Bundle.

The Delivery Authority was informed of the need to comply with the BPPs in a letter from
the Under Treasurer dated 18 May 2018.

A copy of the Under Treasurer's letter is at Annexure GN-5, pages 33 to 35 of the
Bundle.



41.

42.

The Delivery Authority has entered into various project delivery contracts in its own right
and as an agent for the State for the purpose of the Project.

The following contracts are for the three major infrastructure packages of work, where
the Delivery Authority engaged Delivery Partners, as an agent of the State, to deliver the
Project:

(a) The Tunnel, Stations and Development (TSD) Project Agreement entered on
30 June 2019 by the Delivery Authority as agent for the State of Queensland
and to be delivered by the Pulse consortium.

(b) The Rail, Integration and Systems (RIS} Project Alliance Agreement entered on
25 August 2019 and to be delivered by CPB Contractors, UGL, AECOM and
Jacobs, together with QR and the Delivery Authority as agent for the State of
Queensland.

(c) The European Train Control System (ETCS) Program Alliance Agreement
entered on 22 December 2021 and to be delivered by Hitachi Rail, QR and the
Delivery Authority as agent for the State of Queensland.

Procurement process

43.

44.

45,

46.

47

48,

For each package of work, the following decision-making process was adopted in
identifying the successful Delivery Partner.

First, the specific package's RFP Evaluation Panel would evaluate and provide a
recommendation. This would include individually reviewing and evaluating the Proposals,
considering Assessment Panel Reports, seeking information from Assessment Teams
and Specialist Advisors, preparing and approving RFCs where required, reach a
consensus cn evaluation outcomes, conducting value-for-money assessments including
application of the Queensland Procurement Policy 2018 and BPPs and local benefits,
ranking the Propasals, preparing an Evaluation Panel Report and presenting findings to
the Evaluation Review Panel, Board and me if requested.

Membership of each RFP Evaluation Panel for the RIS, TSD and ETCS packages have
been detailed below.

Second, the Evaluation Review Panel would undertake a further evaluation process and
endorsement:

(a) the Evaluation Review Panel provided oversight of the evaluation process and
review and if appropriate, was to challenge the findings of the Evaluation Panel.

(b) at the completion of the evaluation process, it would prepare a memarandum
for the CEO advising it of its endorsement.

Third, this memorandum would then escalate to me, in my role as CEQ. My role was fo
review the recommendations made by each of the Evaluation Panels in the Evaluation
Panel Report, review any Evaluation Review Pane! memorandum (or similar) and provide
a recommendation to the Board on the Preferred Proponent. From this point on, for the
remainder of the decisicn-making process, the identity of the preferred proponent was
not disclosed with the proponents referenced as Contactor A etc.

Fourth, this would then progress to the Board to consider the Evaluation Panel Report,
the recommendations from the Evaluation Review Panel and me. Depending on their
view, they could request further information and/or a further report from the Evaluation



49.

50.

51

52,

Review Panel or Evaluation Panel or alternatively endorse the recommendation of a
Preferred Proponent.

The Board would then:
(a) advise the State of the outcome of the evaluation process, and

(b) authorise the Delivery Authority to execute the Project Documents with the
Successful Proponent (following Executive Government approval).

The individuals on the Request for Proposal (RFP) Evaluation Panel for RIS were:
(a) Chair — Mr Peter Wood (Alliance Specialist and Infrastructure Advisor),

(b) Member — Mr Arthur Stamatoudis (Network Integration and Operations Director,
Delivery Authority);

(c) Member - Mr Mango Murphy (Independent - major projects);

(d) Member — Mr Andy Taylor (QR representative),
(e) Member — Mr Ross Hunter (Independent - Rail systems and integration adviscr);
(f) Observer — Mr Peter Papantoniou {Project Director, Delivery Authority);

(9) Observer — Mr Jason Malouf (Project Advisor, Delivery Authority).
The individuals on the RFP Evaluation Panel for TSD were:

(@) Chair — Mr David Lynch (TSD Project Director}, Chair;

(b) Member — Mr Alex De Aboitiz (Acting Technical Director);

(c) Member — Ms Sally Stannard {Network Integration Specialist);

(d) Member — Mr Simon McNeilage (External);

(e) Member — Mr Charles MacDonald {(External - T & S Specialist);
(f) Member — Mr Bryan Jones (General Manager, Precincts);

(9) Member — Mr Andy Taylor (QR representative);

(h) Observer - Mr Jason Malouf (Transaction Integration Director);
0] Observer — Mr Peter Papantoniou (CRR Program Director).

The individuals on the RFP Evaluation Panel for ETCS were:

(a) Chair — Mr Luke Franzmann (Independent);

(b) Member — Mr Peter Papantoniou (CRRDA Program Director);

(c) Member — Mr Danny Forster (DTMR - ETCS Sponsor);

(d) Member — Mr Craig Southward (CRRDA Delivery Director ETCS Project};



(e) Member — Mr Matt Green (Nick King nominee - Queensland Rail Manager,
Operational Planning);

(f) Member — Mr Richard Nettleton (Tim Ripper nominee - Queensland Rail,
General Manager Network - SEQ});

(9) Member — Mr Morten Sondergaard (Independent - ETCS Advisor),

(h} Non-voting Advisor — Mr Bevan Wong (Indec - Commercial Advisor);
(i Non-voting Adviscor — Mr Mike Jenkins (WSP - Technical Project Director);
() Observer — Mr Jason Malouf (CRRDA Project Advisor).
53. The Evaluation Review Panel consisted of the following:
(a) Myself as Chair;
(b) Mr Peter Papantoniou (Project Director, Delivery Authority) as Deputy Chair;

(c) Ms Jane Richards (DTMR representative);

(d) Mr Michael Ryan (QR representative);

(e) Mr Matthew Longland (TransLink representative}; and
(f) Mr Robert Fleming (Queensland Treasury representative).
54, For the TSD, RIS and ETCS packages of work, the decision to award the contracts was

made by the Board, with powers delegated to me as signatory of the contract. In relation
to TSD and RIS, this also included approval by the Minister administering the Delivery
Authority Act executing a deed poll on 30 June 2019 to allow the Delivery Authority to
execute the documents.

The Tunnel, Stations and Development Package

55. The TSD package of works consists of the underground section of the Project, including
the tunnel under the Brishane River and the CBD, as well as four new underground
stations at Boggo Road, Woolloongabba, Albert Street and Roma Street.

56. The selection of the proponent for the design and construction of the TSD package
involved a two-stage procurement process:

(a) First, commencing on 5 September 2017, the identification of entities to
participate in the Expressicn of Interest (EOIl) stage. The Delivery Authority
identified and invited suitably qualified and capable organisations to participate
in submitting an EOI. The EOI was formally released on 27 September 2017,
with responses submitted by 20 November 2017, which the Delivery Authority
then evaluated.

(b} Second, commencing on 9 April 2018, the request for proposal stage, whereby
Proponents participated in an Interactive Tender Process to develop their
Proposals, which was intended to conclude in mid-2018. Proposals for TSD
were due on 5 October 2018, but the Delivery Authority also accepted
Replacement Proposals by 19 Qctober 2018.

57 Three Proponents were invited to submit Proposals for the delivery of the package:



58,

59.

(a) CentriQ Partnership: Plenary Group, ACCIONA, GS Engineering &
Construction, Salini Impregilo, Spotless Group and Infrared Capital Partners;

(b) Pulse: CIMIC Group-led consortium, including Pacific Partnerships, CPB
Contractors, UGL, BAM, Ghella and DIF; and

(c) Qonnect: QIC, Capella Capital, Lendlease, John Holland.

In April 2019, the procurement process resulted in the selection of the preferred
proponent for TSD. On 30 June 2019, the Pulse Consortium executed the TSD Project

Agreement.

The Pulse Consortium is led by CIMIC Group companies, CPB Contractors, and UGL
with international partners, BAM and Ghella forming part of the partnership.

Rail, integration and Systems Package

60.

61.

62.

63,

64.

The RIS package of works consists of delivery of the surface rail section of the Project,
as well as the rebuild of seven suburban stations from Dutton Park to Salisbury, and an
upgrade to Exhibition station.

The selection of the proponent for the design and construction of the RIS package also
involved a two-stage procurement process:

(a) First, commencing on 19 September 2017, the identification of entities to
participate in the EOI stage. The Delivery Authority identified and invited suitably
qualified and capable organisations to participate in submitting an EOI. The EQI
was formally released on 29 September 2017, with responses submitted by 17
November 2017, which were then evaluated by the Delivery Autherity.

(b) Second, commencing on 9 April 2018, the Alliance Development Phase, which
included a base scope and certain Mandatory Optional Scope Items.

Two Proponents were invited to submit Proposals for the delivery of the package:

(a) River City Alliance: Laing O'Rouke, GHD, Aurecon Austraiasia, SYSTRA Scott
Lister; and

(b) Unity Alliance: CPB Confractors, UGL Engineering, Jacobs Group Australia,
AECOM Australia.

In April 2019, the procurement process resulted in the selection of the preferred
proponent for RIS. In June 2019, Unity Alliance executed the RIS Project Alliance
Agreement.

The RIS alliance, Unity, consists of CPB Contractors, UGL, AECOM and Jacobs, together
with QR and the Delivery Authority, as agent for the State of Queensland.

The European Train Control System Package

6%,

66.

The ETCS package consists of a new signalling sysiem {(ETCS Level 2) on the South
East Queensland rail network, including lineside coverage from the new CRR tunnels
through to Moorooka, and from Shorncliffe to Nudgee as a Pilot Line for testing. ETCS
will also be deployed on Sector 1 South (from Moorooka to Varsity Lakes), and on Sector
1 North (from Caboolture to the Northern CRR Tunnel Portals).

QR commenced the procurement process for the ETCS package.

10



67 An EQl was published in August 2017, with two proponents shortlisted in early 2018. The
two Proponents then engaged in an Early Contractor Involvement. During this Evaluation
stage, the Proponents were issued with updated contractual documentation reflecting the
change of Principal to the State with the Delivery Authority acting as Agent.

68. The two Proponents shortlisted were:

(a) Moving Queensland (joint venture between Siemens and Alstom); and

(b) Ansaldo Australia, Hitachi, Systra.

69. In April 2019, the procurement process resulted in the selection of the preferred
proponent for ETCS. In June 2019, Hitachi Rail STS executed the Project Agreement.

70. In December 2021, the Delivery Autharity, as agent for the State of Queensland, and
Hitachi Rail STS agreed to transition to a collaborative contractual arrangement. The
ETCS Program Alliance Agreement brings fogether Hitachi Rail, QR and the Delivery
Authority, as agent for the State of Queensland.

New Gold Coast Stations

71. Another set of contracts for the Project relate to the New Gold Coast Rail Stations
{NGCS).

72. The awards of the contracts for NGCS were approved by and signed by me as the
Cabinet Budget Review Committee had previously approved the budget amcunt and
completed the appropriate delegations to me.

73. In relation to the procurement process for the NGCS, | note the following:

(a) On 27 September 2018, | was provided financial delegation endorsement to
progress the procurement of engineering and consultation services for the
development of concept designs and feasibility assessments for the Gold Coast
stations.

{b) In October 2018, DTMR approached twelve engineering firms to tender for the
provision of engineering and consultation services to conduct the concept
designs and feasibility assessments. Formal notifications were issued to the
successful bidder, GHD, on 18 December 2018 for the delivery of the concept
design, options analysis, and feasibility assessment.

(c) On 21 December 2022, | approved the award of the Design & Construct
Contract and Queensland Rail Cooperation Agreement in relation to the
Pimpama Station Project to ADCO Constructions Pty Ltd.

(d) On 11 July 2023, | approved the award of the Design & Construct Contract,
Queensland Rail Cooperation Agreement and Parent Company Guarantee in
relation to the Merrimac Station Project to Fulton Hogan Construction Pty Ltd.

(e) On 19 July 2023, | approved the award of the Design & Construct Contract and
Queensland Rail Cooperation Agreement in relation to the Hope Island Station
Project to Acciona Georgiou Joint Venture.

74. The Delivery Authority’s primary role in the delivery phase of these projects is to manage

the contractor partners engaged to carry out the construction works.

11



The Chief Compliance Officer

75.

76.

77.

78.

79.

80.

81.

82.

83.

| deal now with the role of the CCO.

On 28 February 2020, the Honourable Paul Lucas, who was at that time the Chair of the
Board, received correspondence from the Honourable Kate Jones, who was at the time
the Minister for Cross River Rail, that directed the Delivery Authority to (among other
things) establish a Project Compliance Unit, to be headed up by a CCO. The stated
purpose for the establishment of this role was to substantially increase the Minister's
direct oversight of Project delivery.

A copy of the letter from the then Minister, the Honourable Kate Jones is at Annexure
GN-6, pages 36 to 61 of the Bundle.

On 9 June 2020, Mr Kevin Mara was appointed to the role of CCO. This was initially by
secondment from the Department of Education, and then a direct appointment to the
Delivery Authority from 8 August 2020.

The CCO was the primary point of contact between the CFMEU as well as other unions,
and the Delivery Authority from the date of his appointment.

The CCO's duties relevantly included:

(a) providing effective interface/engagement with relevant unions on behalf of the
Delivery Authority;

(b) investigating issues raised by unions, subcontractors and/or individual workers
and take appropriate action to resolve the same; and

(c) providing industrial relations advice to me, relevant to the functions and the role
of the Delivery Authority in respect of the Project, as the CEO and other internal
stakeholders, to support relevant briefings to the Director-General of the
Minister, the relevant Department, and other relevant extemal stakeholders.

A copy of the role description for the CCO is at Annexure GN-7, pages 62 to 64 of the
Bundle.

The CCO also worked with me and senior Delivery Authority officers to develop strategies
and plans to ensure the Delivery Authority monitored industrial relations matters in
tandem with those imposed on Delivery Partners in their contracts by adhering to
Government policy objectives.

Mr Mara ceased employment with the Delivery Authority on 20 December 2024, at which
time the CCO role was made redundant, given the roles and responsibilities of the role
had changed due to the Project's advanced stage and a shifting industrial relations
landscape following the successful negotiation of an enterprise agreement directly with
the workforce. Additionally, the appointment of an Administrator for the CFMEU reduced
the requirement for the CCO role to actively engage with the Union. Any remaining duties
have been absorbed into other roles.

An Overview of Delivery Authority Interactions with the CFMEU

84.

The Delivery Authority's primary role is to oversee the delivery of the Project which is
undertaken largely through the management of the Delivery Partners. This limits the
Delivery Authority's responsibility for industrial relations issues that arise from the

12



85.

86.

87.

88.

89.

90.

01.

92.

93.

perfermance of those construction works. Those issues are predominantly the
responsibility of the relevant Delivery Partner.

The nature of the Delivery Authority's functions as having oversight for the delivery of the
Project impacts on how the Delivery Authority interacts with unions, including the CFMEU,
in respect of the Project. In this capacity, the Delivery Authority has engaged major
contractors to undertake the construction of the Project and as a result, it is the major
contractors that have the day to day, operational engagement and interaction with the
CFMEU.

As such, matters pertaining to enterprise agreements, worker pay rates, worksite safety
or any other aspect of worker conditions are primarily a matter between the relevant
unions and the major contractors that have been appointed by the State for delivery of
any major works packages.

Notwithstanding this, the Delivery Authority has been required to engage with the CFMEU
since the Project's commencement, in the execution of its role as the oversight body for
the Project and supervisor of the Delivery Partners.

Initially, from mid-2018 and throughout 2019, this engagement occurred with myself as
CEOQ and other senior Delivery Authority executives and then, from 2020, through the
CCO. Personally, | have had limited day-to-day contact with the CFMEU. | would describe
my personal working relationship with the CFMEU as minimal. Neverthetess, | have found
the CFMEU to be "hostile" towards myself and the Delivery Authority from time to time.

Throughout its interactions with CFMEU officials, the Delivery Authority has strived for
professional and productive discussions. However, it is reasonable to say that | found
some of these discussions, particularly during the initial procurement and enterprise
bargaining agreement phase, to be tense.

The Delivery Authority itself did not have a role in the bargaining process, but it engaged
specialist probity, employee relations' and workforce advisors to monitor the initial
bargaining for Enterprise Agreements that occurred between contractors and relevant
unions. This was undertaken to observe that the bargaining process was being
undertaken as required by legal and industry standards, as well as in accordance with
State interests and policies. These included O’Connor Marsden as probity advisors, and
independent consultants Paui Inches and Scott Gartrell as Employee Relations and
Workforce Advisors.

Noting the limited role of the Delivery Authority in relation to industrial relations as detailed
above, from 2020 onwards, the CCO was the primary point of contact for all aspects of
industrial relations and between July 2021 and July 2024, the CCO met with CFMEU
representatives on at least 20 occasions. These meetings were often held at the
CFMEU's offices in Bowen Hills.

In parallel, Delivery Authority staff based at Project sites regularly observed instances of
CFMEU activity. As Mr Geoffrey Watson SC noted in his report titled "Violence in the
CFMEU Queensland' (Watson Report): “The Cross River Rail Project was a hotspot for
CFMEU violence”.

Delivery Authority staff provided observations to the Delivery Authority on CFMEU
behaviour and regularly noted an overall unacceptable level of aggression from CFMEU
members. In response, Delivery Authority management communicated to Delivery
Authority staff that they were not required to attend site during periods of heightened
CFMEU activity and should not attempt to do so where it may compromise their safety.
The personal safety and wellbeing of Delivery Authority staff was, and remains, the
highest priority.

13



94.

95.

96.

97.

98.

99.

100.

101.

102.

A copy of a communication from the Delivery Authority is at Annexure GN-8, page 65 of
the Bundle.

In July 2023, a serious fall-from-height incident that cccurred on the Project’s Boggo Road
site drew significant attention from the CFMEU and became a piatferm for intensified
interactions between the CFMEU, the contractors and the Delivery Authority. The incident
occurred as the Project’s original Enterprise Bargaining Agreements (EBAs) approached
expiration in October 2023. The period from July to October 2023 was characterised by
heightened industrial tensions, with the CFMEU significantly increasing on-site presence
at Project sites as well as the frequency of formal and informal disputes.

Feedback from site management during this period documented a marked rise in CFMEU
and union-led work stoppages, disputes over site entry, public demonstrations, and
considerable strain on relationships among the workforce and contractors. Based on the
information provided to me, these activities would have contributed to Project delays.

Such actions also often coincided with critical Project milestones, compounding their
disruptive effect and attracting increased scrutiny from the media and stakeholders.

From October 2023 to the end of 2024, the extent of CFMEU activity on the Project
increased. Following the expiry of the Project EBAs in October 2023, there was an
increase in organised protests, work stoppages, and media campaigns, all of which
impacted Project operations.

The most significant increases in CFMEU activity relating to the Project were aligned with
these targeted campaigns and the formally initiated period of Protected Industrial Action
(PEA) in April to December 2024, resulting in notable cn-site disruptions to Project sites.

However, once the CFMEU was placed into administration in August 2024, based on the
information provided to me, CFMEU activity decreased significantly in the latter part of
2024 and early 2025, resulting in greater project stability and enhanced workplace
relations.

A graph depicting the frequency of CFMEU activity on Project sites from 2018 to 2025,
which shows an increase in CFMEU activity concentrated around notable peaks, is at
Annexure GN-8, page 66 of the Bundle.

Peaks include the “Heat Campaign” in January and February 2024, which | discuss
below, and the PIA from April to December 2024 mentioned above. There was also an
activity spike in the lead up to State Government elections in October 2020 and October
2024.

The nature of my involvement

103.

104.

As the CEO of the Delivery Authority, it was practice for me to become aware of these
matters through briefings from staff. It was not routine for me to directly receive
information of this nature, nor far me to be directly involved in CFMEU or other union-
related matters. As stated above, it was typically the CCO that had direct contact with the
CFMEU and other relevant unions.

Given the Delivery Authority's oversight role and the fact that responding to these matters
was the responsibility of the Delivery Partners, the usual practice was to refer this
information back to the Delivery Partners for action and response. It may be that in limited
circumstances, the Delivery Authority may have taken limited action in responding to the
information. Depending on the nature of the misconduct in question, this may have
required the Delivery Authority to undertake an audit or require the Delivery Partner to
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105.

advise of the outcome of a matter. Responding to issues of this nature was reflective of
the oversight role of the Delivery Authority and key responsibilities of the CCO.

As stated above, my capacity and need to give or cause to be given instructions and
directions in relation to the rights, obligations, behaviour, or conduct of the CFMEU is
limited (having regard to the role of the Delivery Authority). | nevertheless have given or
caused to be given instructions and directions, primarily through internal communications
with officers of the Delivery Authority, that can be described as:

(a) communications to internal staff regarding site attendance by Delivery Authority
staff and safety precautions during CFMEU demonstrations (e.g., rallies and
marches);

(b) communications and/or responses prepared in response to media reporting

initiated by, or in relation to the CFMEU — this included approvals where
Delivery Partners mentioned the Delivery Authority in their responses, requests
for further information, and approval of investigations into claims made by the
CFMEU on social media;

(c) updates to the Board in relation to relevant matters which may have involved
the CFMEU {(e.q., progress on-enterprise agreements);

(d) courses of action by the CCO to undertake an audit into a subcontractor in
relation to BPPs; and

(e) any instructions | would have given the CCO relating to his interaction with the
CFMEU, noting the CCO role was the primary source of interaction between the
Delivery Authority and the CFMEU.

Outline of CFMEU Conduct and Behavior

106.

107.

108.

As previously noted, information regarding the observed and alleged conduct and
behaviour of the CFMEU and other relevant unions, Delivery Partners and others relating
to the Project was required to be collected and/or generated for the Delivery Authority in
order to discharge its statutory and contractual obligations. This information was provided
to me by officers of the Delivery Authority including during briefing processes. Delivery
Authority officers primarily obtained this information from Delivery Partners, contractors
and subcontractors in the performance of their duties. The Delivery Authority would from
time to time also become aware of certain matters due to media reporting.

Informed by these sources of information, set out below is information about the impact
of the conduct and behaviour on Project stability, industrial harmony, and the nature of
stakeholder relationships. These instances are not intended to be exhaustive.

The conduct and behaviour of the CFMEU specific to the delivery of the Project can be
considered by reference to the following ten separate headings:

(a) Attempted influence — procurement.

(b) Public criticism and personal attacks.

{c) On-site worker intimidation and violence.
(d) Targeted safety campaigns.

(e) Use of safety powers to disrupt operations.
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5] Right of entry breaches.

(g} Protests, railies and withdrawing labour
{h) Targeting works for maximum impact.
(i) Vandalism.

) Mistruths in media.

Attempted Influence - Procurement

109.

110.

111.

112.

113.

114.

115.

116.

In the 2017-18 State Budget, the Queensland Government committed to deliver the
Project without Federal Government funding assistance.

In August 2017, the Queensland Government approved the preferred packaging and
delivery model for procuring the Project, and the Delivery Authority commenced the
procurement process.

The appointment of the Delivery Partners followed a structured and muiti-phased
process, transitioning from early works in 2018 to major construction packages in 2019
as | have described earlier.

In tandem, and in May 2018, the Government introduced the BPPs, which were designed
to ensure best practice on all State Government funded major infrastructure projects
across four key areas: Local Content, Employment & Training, (ndustrial Relations and
Safety.

While the BPPs would later be superseded by the Best Practice Industry Conditions
(BPIC) that have since been suspended by the current State Government, it was the
BPPs that were relevant during the procurement of Delivery Partners for the Project.

In pariicular, each contract between the Delivery Authority and the Delivery Partners
contained clauses about the BPPs, including compliance with best practice industrial
relations. While the terms of each contract vary, all Delivery Partners were required to
submit an Industrial Relations Management Plan to the Delivery Authority, which
included:

(a) an assessment of industrial relations risks associated with the Project, and
(b) a clear outline of the strategies to manage and mitigate these risks.

Additionally, each Delivery Partner was required to provide a Subcontractor Management
Plan, detailing:

(a) how they will manage both employees and subcontractors in relation to IR;
(b} the processes for recruitment and selection of employees; and
(c) the selection and oversight of subcontractors across various trade packages.

Prior to the award of any major contracts, the Delivery Authority met with multiple unions,
including the CFMEU, from 30 July 2018 onwards. These meetings were in the context
of compliance with the BPPs and were prior to any EBA negotiations that would
subsequently be conducted between workforce representatives and successful contract
bidders.
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117

118.

During these meetings and up until September 2019, when an EBA was agreed between
the Delivery Authority’s major Delivery Partner CPB and the Australian Workers Union
(AWU), | am aware that the CFMEU's actions and conduct appear to have been
undertaken as a means to influence the direction of the procurement process and
industrial relations settings in a number of different ways.

A graph plotting the Delivery Authority’s engagement with the CFMEU during the
enterprise bargaining process from March 2018 to October 2019 is at Annexure GN-10,
page 67 of the Bundle.

First Meeting — 30 July 2018

119.

120.

121.

122.

123.

124,

This initial meeting with the CFMEU was to provide an outline of procurement processes
in the context of the BPPs, following the Delivery Authority's announcement of the
shortlisted companies bidding for the major TSD and RIS works packages in March 2018,

The meeting was attended by myself as Delivery Authority CEO and other Executives
from the Delivery Authority. CFMEU attendees were Michael Ravbar, Jade Ingham and
Jacqui Collie.

My recollection is that during this meeting, the CFMEU made clear their intention to
pursue a single ‘Project Agreement’ regardless of separate works packages or likelihood
of multiple contractors being appointed.

| also recollect that the CFMEU informed the Delivery Authority representatives, including
myself, that the CFMEU would be able to advise them on which contractors would be
most suitable for selection ultimately as the Delivery Partners.

In response, my recollection is that the Delivery Authority representatives, including
myself, made it clear that given the status of the procurement process already underway,
strict probity requirements needed to be maintained and that any suggestion that the
CFMEU might advise the Delivery Authority on the outcome of selection was
inappropriate.

A set of typed notes, representing my recollection of the meeting that | caused to be
recorded, is at Annexure GN-11, page 68 of the Bundle.

Meeting offered to all Unions — 22 November 2018

125.

126.

In November 2018, the Delivery Authority invited members of the Building Trades Group
of Unions in Queensland (BTG), including the Electrical Trades Union (ETU), the
CFMEU, the Australian Manufacturing Workers Union (AMWU), and the Plumbers Union,
in addition to the AWU, to a meeting to explain the Project Scope and to provide a guide
to probity requirements, which was provided by the Delivery Authority's Probity Advisors.

The CFMEU and ETU declined to attend the meeting, but notes provided to them after
the meeting captured that the meeting had covered:

(a) probity requirements (provided by Delivery Authority Probity Advisors);

{b) an overview of project scope and works packages;

(c) indicative guidance on timeline for shortlisting and award of construction
contracts;

(d) introduction to a consultant advisor who would be a point of contact for union

fiaison ongoing; and
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127.

128.

129.

(e) confirmation of the Delivery Autherity’s role in governing compliance with BPPs,
including a discussicn around the importance of training.

A copy of these notes is at Annexure GN-112, pages 402 to 404 of the Bundle.
The CFMEU'’s only response to this summary on 9 December 2018 was to say that they
would not meet with the Delivery Authority if the Delivery Authority’s Director for

Workplace Relations, Rob McPherson, attended any further meetings.

A copy of an email | received from Mr McPherson, where he details the CFMEU’s position,
is at Annexure GN-12, page 69 of the Bundle.

Meeting with Deputy Premier and Various Unions — 20 December 2018

130.

131.

132.

133.

134.

135.

On 20 December 2018, the Deputy Premier, her Chief of Staff and a Senior Policy
Advisor, as well as the Chair of the Cross River Rail Delivery Board and | met with
representatives from various unions. The Delivery Authority’s probity advisors were also
present.

| recall that the meeting was tense. The unions were hostile and adamant over matters,
including:

{(a) a highly prescriptive ‘framework agreement’ that would encapsulate various
expectations of the unions; and

(b) that the Delivery Authority make an enterprise agreement directly with the
unions.

| recall that it was pointed out in the meeting that any agreement made directly with the
Delivery Autharity would expose the Delivery Authority and other parties to regulatory
breaches of the Fair Work Act 2009, the Building and Construction Industry (Improving
Productivity) Act 2016, and the Building Code 2016, and that any such agreement may
also expose the State to commercial and probity risks.

The probity advisors present intervened, noting that there was a risk of probity being
breached, and that a more suitable path forward would be for the Unions to be provided
with ‘pre-engagement’ of proponents bidding for works so that any path to an EBA might
be more correctly instigated with contractor entities.

At the conclusion of the meeting, the Deputy Premier advised that she would write to the
Delivery Authority and set out her expectations arcund compliance with the BPPs.

A copy of handwritten notes | took immediately after the meeting is at Annexure GN-121,
pages 421 to 422 of the Bundle. A copy of the typed notes of this meeting is at Annexure
GN-13, pages 70 to 72 of the Bundle.

Correspondence with the Deputy Premier

136.

On 1 February 2019, the Chair of the Delivery Authority, the Honourable Paul Lucas,
received a letter from the Deputy Premier. Key aspects of this letter inciude that:

{(a) as the Cross River Rail Project (CRR) was "Queensiand’s highest priority
infrastructure initiative and is a once-in-a-generation investment of $5.4 billion. ..
compliance with Queensiand Government policies is of paramount importance
and consideration of approval to award preferred bidder status and execute
contracts will hinge on demonstration of this compliance”;
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(b)

(c)

(d)

(e)

)

{9)

(h)

in particular, the "Queensland Procurement Policy 2018 — Best Practice
Principles (BPP), covers a range of critical matters for the procurement of large
projects including Cross River Rail.";

that the "policy was finalised in mid-2018 and published on the Department of
Housing and Public Works website, which | am advised was during the bid
phase of the Project | am also advised that CRDDA advised bidders
accordingly of the BPP",

while the BBP "does nof specify rates of pay or skilled labour, it sets an
expectation that projects above $100m will implement best practice industrial
relations, which ensure a skilled workforce is attracted and retained for the life
of the project's defivery." It was also noted that the "Queensland Government
considers that the adoption of best practice in industrial relations includes
bidders engaging modern and progressive industrial practices, including
adopting terms of engagement of workers that are such as fo enable the
aftraction of optimal levels of skills and experience, having regard to the
significance of the project and competition for workforce resources from other
major infrastructure projects, such as the Queens Wharf Development”.;

the Government also "recognizes that bidders may wish to propose other ways
of achieving the desired results. If so, the Government does not intend that
proper consideration of such aiternatives should not be given in the assessment
process.",

the Delivery Authority has "advised that the Project's interactive bid phase was
concluded in Ocfober with the submission of detailed bids by proponents. As
evaluation of these bids is now underway, it is timely to reiterate to you and your
Board that during this important phase of the procurement process, compliance
with the BPP and its implementation is of utmost importance to the Queensiand
Government.";

the Delivery Authority has "also advised that it is expecting the Queensland
Government fo consider a submission in relation to the preferred confractors for
delivery of CRR as early as March 2019. As part of this consideration the
Delivery Authority will be required to demonstrate in detail each preferred
bidder's compliance with the BPP..."; and

the Deputy Premier noted that the Board had advised that "each separate
contract (TSD, RIS and ETCS) will have different scopes and variable timing for
contract award. The Queensiand Government's expectation is that prior to
contract award, compliance with the BPP will again need fo be suitably
demonstrated”.

137. A copy of the letter is at Annexure GN-113, pages 405 to 407 of the Bundle.

Union meetings with proponents, 11 and 12 February 2019

138. These meetings occurred over two days on 11 February 2019 (with RIS proponents) and
12 February 2019 (with TSD proponents).

139. During these meetings, based on the information the Delivery Authority has, | understand
that the CFMEU, ETU, AMWU and Plumbers Union remained unwilling to compromise
on terms that were becoming 'sticking points’, and expressed the collective view that:

(2)

a single project agreement should be put in place;
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140.

{b) all unions, all trades, and all subcontractors should be covered by the single

agreement;
(c) the unions will ‘sort out’ subsequent coverage amongst themselves;
(d) any agreement should provide ‘Queens Wharf rates’ (these being rates provided

in an Enterprise Agreement reached previously for the Queens Wharf Integrated
Resort project and were understood to be significantly above standard industry
rates and conditions at the time);

(e) there would be a minimum 15% training policy (where the general Queensland
Government requirement was a minimum 10% policy);

{f) subcontractors will adopt the agreement;

(9) Health and Safety Representatives (HSRs) would ‘represent workers and
unions, not bosses’; and

(h) any agreement would allow for strong on-site union representation.

A typed copy of notes taken during these meetings is at Annexure GN-14, pages 73 to
79 of the Bundle.

CFMEU behaviour once preferred bidders selected and appointed April 2019 to August 2019

141.

142.

143.

144.

145.

Preferred bidders for the TSD and RIS works packages were approved on 3 April 2019
and announced the next day.

A copy of the Ministerial Media Statement dated 4 April 2019 is at Annexure GN-15,
pages 80 to 81 of the Bundle.

As a common entity in both of the preferred consortia, the information the Delivery
Authority has reflects that CPB appeared to engage frequently with CFMEU
representatives from 4 April to 30 August 2019, in order to attempt to progress bargaining.

This included at least 17 meetings between 25 June 2019 through to 29 August 2018.

These meetings were attended by the Delivery Authority as well as probity advisors (as
observers) with the Delivery Authority's information reflecting that CFMEU behaviour
noted during these meetings included:

(a) refusal toc meet as a union individually, only as a Building Trades Group (BTG),
along with other unions;

(b) insisting on Queens Wharf rates, single project agreement, parity for
subcontractors and 5% escalation were all non-negotiable;

(c) refusal to meet on occasion “because they don't like one of the female IR
managers” representing one of the contractors;

(d) walking out of a meeting on 2 July 2019, following a disagreement over whether
the Rail, Tram and Bus Union should be allowed to participate in bargaining
process; and

(e) generally delaying and drawing out negotiations given the aim was for major
construction work not to commence until a2 bargaining agreement was reached.

20



146,

147.

A table summarising the results of the meetings described in the preceding paragraphs
is at Annexure GN-16, page 82 of the Bundle.

Separately, a document summarising the state of negotiations with the unions as at 22
August 2019 is at Annexure GN-17, pages 83 to 84 of the Bundle.

22 August 2019 - CFMEU march on Parliament and pressure on political figures

148.

149.

150.

On 22 August 2019, before major works on the Project had commenced, | am aware that
the CFMEU called on members to leave worksites across Brisbane and join a march on
State Parliament.

| understand that during this event, CFMEU representatives called:
(a) on the Deputy Premier to stand down;
(b} for the Delivery Authority to be scrapped; and

{c) for a Crime and Corruption Commission investigation into ‘everyone associated’
with the Project.

On 5 September 2019, the then Deputy Premier, the Honourable Jackie Trad, informed
Queensland Parliament that she had been instrucied by the Premier to stand down as
Minister responsible for the Project after issues relating to her purchase of a house at
Woolloongabba.

September and Ocfober 2019 — CFMEU oppose CPB bargaining with AWU

151.

1562.

153.

154.

155.

156.

Following protracted negotiations and the continued refusal by the CFMEU and other
unions in the BTG to negotiate on conditions that were deemed by the Delivery Partners
to be unworkable, | understand that from late August 2019 onwards, CPB entered
separate bargaining with the AWU.

On 12 September 2019, CPB applied to the Fair Work Commission (FWC) for two
Greenfields agreements with the AWU, which were subsequently approved on
16 October 2019.

The CFMEU, AMWU and ETU opposed the application. These unions were represented
by Mr Craig Dowling SC, as his Honour then was. CPB was represenied by Mr Garry
Hatcher SC.

In providing the reasons for the FWC's approval of these agreements, Commissioner
Johns stated {at paragraph 35):

“l was satisfied that the AWU was entitied to represent a majonity of workers... fo
suggest otherwise, as the intervening Unions did, was fo be mischievous”.

Commissioner Johns also noted that the CFMEU'’s insistence that the agreement should
be overturned on the basis of previous negotiations having failed showed the CFMEU
appeared unwilling to reach any agreement {at paragraph [47]}):

“The evidence of Mr ingham (CFMEU) has been instructive...it evidences an
extensive period of negotiation without a successful agreement being
concluded...it was a substantial sticking point”.

A copy of Commissioner Johns' reasons in Application by CPB Contractors [2019] FWC
7547 is at Annexure GN-18, pages 85 to 112 of the Bundle.
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157.

158.

169.

160.

161.

On 7 November 2019, an article in the Australia Financial Review newspaper reported
on the objections that had been raised by the CFMEU in relation to the above-mentioned

agreements.
It quotes Mr Dowling SC as having said the following:

"If, as the result of this arrangement, the employer is to say, 'We don't care, you
can't have that representation’, that creates disharmony in the workplace and that
creafes industrial unrest”,

It notes also that Mr Hatcher SC countered that there was nothing wrong with an employer
reaching agreement with one union over others calling it

"a very respectable agreement in relation to an absolutely critical piece of
infrasfructure”.

The article also reported that:

[CPB] said given the history of the CFMEU it did not "discount the possibility that
approval of the agreements may lead to unlawful indusirial disputation”.

A copy of the Australian Financial Review article dated 7 November 2019 is at Annexure
GN-19, pages 113 to 114 of the Bundle.

Public Criticism and Personal Attacks

162.

163.

From as early as August 2019, | am aware that the CFMEU publicly criticised responsible
Government Ministers, senior public officers and individual site workers in ways that could
be perceived as threatening, inflammatory or defamatory.

This section of this Statement considers some of those criticisms and attacks, noting the
capacity of these matters to potentially inhibit the performance of the Delivery Authaority's
statutory functions in delivering the Project. The examples presented are an illustrative,
rather than an exhaustive, list. They aim to demonstrate both the scope of criticism
directed at individuals and the methods by which such criticism was conveyed.

Criticism of Ministers Responsible of Cross River Rail

164.

165.

1686.

167.

168.

169.

| understand that, on 22 August 2019, immediately prior to the commencement of major
construction of the Project, the CFMEU held a public rally and issued a media release
calling on the then Deputy Premier, the Honourable Jackie Trad, to resign and for the
Delivery Authority to be abolished, describing the project as a reputational risk for the
Government.

A copy of the media release is at Annexure GN-20, page 115 of the Bundle.

CFMEU Facebook posts described the Project as “off the rails” and also said the
Gavernment needed to get its act together on Cross River Rail and procurement.

A copy of the CFMEU's Facebook post is at Annexure GN-21, pages 116 to 117 of the
Bundle.

Separately, media reports were that rally participants could be heard shouting
“scumbags” and using other profanities.

A copy of the relevant report from the media is at Annexure GN-22, page 118 of the
Bundle.
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170.

171.

172.

173.

174,

175.

176.

177.

178.

179.

180.

181.

As well, the further reports noted that CFMEU leaders were threatening to withdraw
political support uniess Ms Trad resigned.

A copy of the relevant report from the media is at Annexure GN-23, pages 119 to 122
of the Bundle.

Media reports also referenced that the CFMEU had quit Labor's left faction in
Queensland, labelling the left faction as a "protection racket for dud politicians", later
quoting that the faction "has become little mcre than a protection racket for dud members
such as Jackie Trad..."

A copy of the relevant report from the media is at Annexure GN-24, pages 123 to 125
of the Bundle.

In September 2019, foliowing scrutiny over an undeclared property purchase in
Woolloongabba, the then Premier, the Honourable Annastacia Palaszczuk AC
determined that Ms Trad should no longer have responsibility for the Project and assigned
the portfolio to the Honourabie Kate Jones.

| am aware that the CFMEU then published criticism of other Ministers responsible for
the Project, with calls to resign, often accompanied by placards, flyers and caricatures.

By way of example:

(@) A copy of a CFMEU Facebook post dated 16 June 2020 is at Annexure GN-
25(a), page 126 of the Bundle;

(b) A copy of a CFMEU Facebook post dated 3 April 2023 is at Annexure GN-
25(b), page 127 of the Bundle;

(c) A copy of a CFMEU Facebook post dated 31 July 2023 is at Annexure GN-
25(c), page 128 of the Bundle; and

(d) A copy of a CFMEU Facebook post dated 8 August 2023 is at Annexure GN-
25(d), page 129 of the Bundle.

The information the Delivery Authority has reflects that, shortly after the Honourable Kate
Jones’ appointment and following the FWC's approval of the Enterprise Agreements for
the Project in October 2019, the CFMEU also commenced a public campaign under the
hashtag “Cross River Fail”.

[ understand that the timing of this campaign coincided with the lead up to the 2020 State
election when the CFMEU publicly stated its intention to withdraw its support of Labor if
key demands associated with Project were not met, claiming the Project had been
mismanaged.

In June 2020, the CFMEU published an open letter in a fuil-page advertisement in the
Courier Mail that was directed to the new Minister, the Honourable Kate Jones. The letter
referred to the “troubled Cross River Rail project” and alleged that the lead contractor was
putting the lives of workers and the public at risk.

A copy of the "open letter” advertisement is at Annexure GN-26, page 130 of the Bundle.
In June 2020, | understand that the CFMEU was reported in the media as distributing

pamphlets criticising the Honourable Kate Jones far her “Cross River Fail” in letterboxes
around Ashgrove (located in her state seat of Cooper).
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182.

183.

184.

185.

186.

A copy of a Courier-Mail article dated 15 June 2020 is at Annexure GN-27, pages 131
to 132 of the Bundle.

A copy of a Sydney Morning Herald article dated 15 June 2020 is at Annexure GN-28,
pages 133 to 134 of the Bundle.

In August 2020, the CFMEU announced it would be immediately withdrawing from the
left faction of the Queensland ALP due to the “leadership vacuum”.

A copy of the CFMEU’s media release dated 26 August 2020 is at Annexure GN-29,
page 135 of the Bundle.

After the Honourable Kate Jones retired from politics in October 2020, the Honourable
Mark Bailey was appointed as the Minister responsible for Cross River Rail in November
2020, following a Cabinet reshuffle subsequent to the 2020 State Government election.

Targeting of the Honourable Mark Bailey

187.

188.

189.

190.

191.

192.

193.

194,

In April 2023, i am aware that the CFMEU called for the Premier to remove Mr Bailey as
the Minister responsible for the Project.

A copy of the CFMEU’s media release dated 3 April 2023 is at Annexure GN-30, page
136 of the Bundle.

In July 2023, | am also aware that the CFMEU published statements that the Honourable
Mark Bailey was tired, not up to the job and a liability.

A copy of the CFMEU's media release dated 31 July 2023 is at Annexure GN-31, page
137 of the Bundle.

The CFMEU issued further media releases about the Honourable Mark Bailey in August
2023.

A copy of a CFMEU media release dated 2 August 2023 is at Annexure GN-32, page
138 of the Bundle.

A copy of a CFMEU media release dated 8 August 2023 is at Annexure GN-33, page
139 of the Bundle.

A copy of cartoons and pictures directed to the Honourable Mark Bailey is at Annexure
GN-34, pages 140 to 141 of the Bundle.

Criticism of Public Officials

198.

196.

197.

From 2019, the information the Delivery Authority has reflects that the CFMEU has
published several criticisms of the Delivery Authority and its sponsor, DTMR. Within
these, the CFMEU has, on repeated occasions, publicly called for the abolition of the
Delivery Authority and the removal of myself, board members, and the Chair.

| am aware that in September 2021, the CFMEU organised a public rally outside the
Delivery Authority’s offices at 123 Albert Street in Brisbane. The event drew significant
attention, with CFMEU officials and supporters gathering to voice their dissatisfaction with
the Delivery Authority’s leadership.

During the rally, Mr Ravbar was heard to publicly criticise me, making allegations of
fraudulent behaviour by me and assertions of incompetence, ineptitude, and a lack of
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198.

199.

200.

201.

202.

203.

204.

205.

206.

transparency in the management of the Project. During the speech Mr Ravbar called me
a 'dickhead’, a 'sneaky asshole’ and a ‘bullshit artist'.

A copy of a transcript of a recording made by a staff member of the Delivery Authority
during this rally is at Annexure GN-35, pages 142 to 146 of the Bundle.

Coinciding with the rally, the CFMEU issued a media release reiterating its demands for
immediate action on Cross River Rail.

The release called for the Board and myself to be sacked without delay and for the
Delivery Authority to be dissolved, asserting that such measures were necessary to
restore confidence in the Project and address what the CFMEU described as systemic
failures in governance and oversight.

A copy of the CFMEU'’s media release dated 8 September 2021 is at Annexure GN-36,
page 147 of the Bundle.

In 2022, the CFMEU criticised senior public officers associated with the Project, including
the then Director-General of DTMR, Mr Neil Scales OBE, who also served as the Chair
of the Cross River Rail Delivery Board.

As part of a sustained and targeted attack on Mr Scales OBE, the CFMEU alleged that
under Mr Scales OBE’s leadership, construction standards had deteriorated, costs had
escalated significantly, project timelines had slipped, and the prevalence of insecure and
poorly paid labour hire had surged. The CFMEU also claimed that safety standards
across the Project had declined, raising concemns about the welfare of workers and the
public.

A copy of the CFMEU’s media release dated 25 August 2022 is at Annexure GN-37,
page 148 of the Bundle.

Based on this information, it appears that these public attacks on the public officers
leading the Project appeared to form part of a broader pattern of CFMEU criticism
directed at those responsible for the Project. This information further indicates that the
CFMEU’s campaign included not only formal statements, rallies, and media releases, but
also ongoing public commentary and lobbying that appeared to be aimed at pressuring
both the Delivery Authority and government officials by claims of mismanagement, safety
breaches, and industrial relations issues.

A photo taken of a campaign rally that contained attacks on Mr Scales OBE and the
Honourable Mark Bailey in is at Annexure GN-38, page 149 of the Bundle.

Criticisms of Contractors and Individual Site Workers

207.

208.

209.

The information the Delivery Authority has indicates that the CFMEU has also published
criticisms of contractor staff and individual site managers involved in the Project.

| am aware that one of the earliest examples occurred in December 2019, when the
CFMEU published an open letter in the Courier-Mail as a full-page advertisement, directly
addressing the then Premier.

The letter demanded the removal of CPB Contractors from the Project and levelled a
series of serious allegations against the company, relating to sham contracting practices,
use of unsafe building materials, a failure to provide adequate protection for workers
during periods of extreme heat, and the watering down of safety standards and provisions
on site.
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210.

211,

212.

213.

214.

215.

216.

217.

A copy of the “open letter” advertisement on 2 December 2019 is at Annexure GN-39,
page 150 of the Bundle.

Through further investigation and inquiry with CPB Contractors at the time, the Delivery
Authority found these allegations to be without merit.

| am aware that the CFMEU subsequently made public statements about individual
employees of CPB. In July 2020, the CFMEU released a media statement specifically
about the company’s safety officer, Mr Peter Cullen which alsc made allegations about
his conduct.

A copy of the media release is at Annexure GN-40, page 151 of the Bundle.

| understand that these matters were reported in detail in the media when Mr Cullen
commenced defamation proceedings against the CFMEU.

A copy of an article in the Courier Mail dated 11 March 2021 is at Annexure GN-41,
pages 152 to 154 of the Bundle.

| am aware that during a period of industrial action in 2024, placards were displayed on
public streets outside construction sites, naming specific managers. One particular
example involved a manager being labelled a “convicted woman basher” and a “general
degenerate”.

Photos of placards involving Delivery Partner staff, which were posted across various
Project sites, are at Annexure GN-42, pages 155 to 159 of the Bundle.

Table of personal attacks

218.

219.

Atable detailing incidents of personal attacks that were noted by the Delivery Authority is
at Annexure GN-43, pages 160 to 161 of the Bundle.

There are two documents referred to in that table, which are not otherwise referenced in
this Statement. They are:

(a) The 15 February 2024 media release directed at Minister, the Honourable Grace
Grace. A copy of this media release is at Annexure GN-114, page 408 of the
Bundle.

(b) The 2 June 2023 social media post directed at Mr Scales OBE. A copy of this
post is at Annexure GN-115, page 409 of the Bundie.

On-Site Worker Intimidation and Viclence

220.

221,

Through formal and informal contractor reporting of CFMEU behaviour at Project
worksites as well as through media reports, the Delivery Authority has been made aware
of multiple incidents of alleged on-site intimidation attributed to the CFMEU. In its capacity
as the responsible entity for the delivery of the Project, it also became aware of several
reported and documented incidents with alleged involvement of workers on Project sites.

Some examples of reported incidents include:
(a) Boggo Road (15 April 2020): a CFMEU organiser allegedly made sexually
explicit comments to a site safety supervisor and obstructed truck access. The

organiser was also alleged to have deliberately stood in the way of trucks
entering site.

26



222.

A copy of an article in the Financial Review dated 6 July 2020 is at Annexure
GN-44, page 162 of the Bundle.

(b) Pimpama Station (1 December 2023): a CFMEU organiser entered the site and
allegediy pushed a traffic controller, prompting a complaint with the Queensland
Police Service (QPS).

A report of this incident is at Annexure GN-45, page 163 of the Bundle.

(c) Roma Street (256 February 2024): a supervisor enforcing PPE compliance
reported that he was being bullied during the CFMEU’s campaign specific to
working during extreme heat.

A report of this incident was contained in a document submitted by the TSD
Delivery Partner in August 2024 (August 2024 Document). | address this
document in more detail at the end of this Statement.

| am aware that increased on-site worker interactions were reported to the Delivery
Authority in the lead up to and during protected industrial action (PIA) that occurred at
Project worksites in 2024.

Alleged Interfering with Voting

223.

During the week commencing 8 April 2024, information the Delivery Authority has reflects
that a key Delivery Partner was approached by multiple employees expressing concerns
they had been subject to unlawful interference while seeking to vote in a ballot to take
PIA. | understand that the contractor sought interlocutory injunctions against the CFMEU.
However, the Court ultimately dismissed the application due to issues with the insistence
of anonymity for employees.

Alleged intimidation at Picket Lines

224,

225.

226.

On 22 April 2024, the CFMEU was granted permission to undertake PIA.

Whilst PIA in the form of picket lines is a legitimate means of protest, information provided
by subcontractor entities at the time to Delivery Authority staff indicated that CFMEU
members would stand out the front of worksites to discourage workers who were nof
protected under the PIA from entering. This information also indicated that workers were
fearful that, if they crossed the picket line, they may "get onto a CFMEU black list" and
"not get onto the future construction works after CRR".

Updates from Area Managers in relation to these matters are at Annexure GN-46, pages
164 to 166 of the Bundle.

Physical Altercation at Dufton Park

227,

228.

229,

| understand that on 1 May 2024, a physical altercation allegedly occurred outside the
Project’s Dutton Park station construction site, reportedly due to non-union aligned
workers trying to cross the CFMEU’s picket line. Footage of this incident was shared
widely an sccial media and reported on by major news outlets.

A copy of a Channel 9 News television broadcast that aired on 1 May 2024 in relation to
this incident is at Annexure GN-47 (page 167, video file).

It is further understood that following this incident, one of the non-union workers was the
subject of an alleged attempted assault at 5am on 31 July 2024 when two men attacked
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230.

231.

232.

233.

234.

him as he was leaving his home reportedly to travel to work on the Project site. The matter
was referred to the QPS for investigation.

A reference to this incident can be found at the relevant extract of the Watson Report,
which is at Annexure GN-48, page 168 of the Bundle.

Following an application by CPB, which was prompted by the picketing action referred to
above along with other alleged inappropriate activities from the CFMEU, the Federal
Court ruled on 1 May 2024 that CFMEU delegates, office holders, employees, or other
representatives were prohibited from:

(a) physically obstructing or physically impeding the free movement of goods or
people to and from points of entry (gate, turnstile, entrance way, driveway or
door) to CRR construction sites;

(b) abusing, threatening, harassing or intimidating any person entering or leaving a
CRR site; and
(c) aiding, abetting, counselling, procuring or inducing any person to engage in

conduct referred to above.
A copy of the Court’s order is at Annexure GN-49, pages 1692 to 172 of the Bundie.

Later on 18 July 2024, the Federal Court alsc issued an arder to restrain CFMEU officers,
delegates, employees aor other representatives from:

(a) photographing, recording, -or creating or maintaining a record of the identity of,
any persan or vehicle entering or leaving a CRR site; and

(b) coming within 15 meters of a point of entry.

A copy of the Court’s order is at Annexure GN-50, pages 173 to 177 of the Bundle.

Targeting and Disruption of Individual Subcontractors

235.

236.

237,

238.

239.

In around August 2024, the Delivery Authority was informed that a traffic management
company engaged since Project commencement, is understood to have experienced
ongoing pressure from the CFMEU from 2022, following expiry of their enterprise
agreement in 2021, to sign up to a union-approved enterprise agreement.

| am advised that during a CFMEU-initiated audit of Traffic Management Plans and
procedures in November 2023, site access gates remained closed, inconsistent with
usual practice. This resulted in a suspension of traffic movements and the loss of one
shift across all Project sites, due to suspicion of wrongdoing held by the CFMEU.

| am also advised that to satisfy the demands of the CFMEU, all traffic controllers
participated in a re-induction onto Safe Work Method Statements, which led to further,
partial shift losses on all sites.

At the Boggo Road site, | am advised that traffic contrellers were instructed to await
approval from CFMEU delegates before opening gates or accepting deliveries, resulting
in an additional partial shift being lost at that location.

In another instance in around August 2024, the Delivery Authority was informed by the

TSD Delivery Pariner that the CFMEU appeared to target a contractor engaged to clean
TSD sites. It was reported to the Delivery Authority that employees of the TSD Delivery
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240.

241.

Partner lost earnings due to their inability to work as a result of obstructive measures
taken by the CFMEU, including:

{(a) cleaners at Boggo Road being directed to stop work by the CFMEU (10-11
January 2024), losing shifts;

(b) cleaners were unable to clean toilets at Albert Street site due to the CFMEU
barricading them and preventing access to site (19 January 2024);

(c) toilets at the Albert Street site were again barricaded and could not be cleaned
or used by workers {56 February 2024); and

(d} CFMEU repeatedly told cleaners at all sites not to undertake cleaning duties on
site and remain in office areas only.

| am advised that workers also reported being intimidated by the CFMEU to the head
contractor.

Reports of these incidents are also contained in the August 2024 Document.

CFMEU Safety Campaigns - Safety Allegations

242,

243.

244,

Safety remains the single most important priority for the Project. With over 49 million
hours worked, the project has maintained a Lost Time Injury Frequency Rate (LTIFR) of
0.75 per one million hours worked (as at January 2026). This compares exceptionally well
to the national industry average of 11.6 LTIs per million hours in the heavy engineering
construction sector.

Notwithstanding this strong safety record, the Delivery Authority recognises the inherent
risks associated with construction activities and that unions can play an important role in
ensuring constructions sites, including Project sites, are safe.

The Delivery Authority has at all times been responsive to concerns raised by the CFMEU
and other unions. However, based on the information the Delivery Authority has, there
appears to have been a pattern of targeted safety campaigns by the CFMEU, where the
CFMEU appears to make false and misleading statements regarding safety risks or safety
management at Project worksites. Additionally, these campaigns also coincide with
broader industrial action, which could be said to result in significant disruption to the
Project.

Asbestos Campaign

245,

246.

247.

248.

| am aware that the CFMEU has made multiple claims in relation to the management of
removal of hazardous materials containing asbestos on Project sites.

These claims have been repeatedly refuted by the Project's Delivery Partners, with
specialists, including hygienists and WHS inspectors, confirming that after investigating
these claims, that no investigation was required as the worksites or work areas are safe.

| understand that one example of this occurred in 2019 when asbestos had been identified
within an awning structure to be removed at the Albert Street site.

| am aware of other allegations of unsafe work practices were subsequently made by the
CFMEU, including:
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249.

250.

251.

(a) unfounded claims to the media about the purported improper disposal of
asbestos, with comments such as, “that’'s what you get when you engage cheap
and nasty contractors”.

A copy of the relevant news article is at Annexure GN-51, pages 178 to 179 of
the Bundle.

(b) the distribution of printed materials to pedestrians outside the Albert Street site
claiming asbestos mismanagement in November 2019.

A copy of a pamphlet that was delivered by the CFMEU to pedestrians as part
of the “asbestos campaign” is at Annexure GN-52, page 180 of the Bundle.

! am aware that contractors safely removed the material in a manner that was confirmed
by WHSQ as meeting legislative requirements. The Delivery Authority did not receive a
written confirmation from WHSQ of these matters, rather confirmaticn was provided orally
by a WHSQ inspector.

An email referring to this confirmation is at Annexure GN-53, pages 181 to 183 of the
Bundle.

In addition, | am unaware of any information or evidence which suggests that the Delivery
Authority was aware that pedestrians were ever exposed to asbestos on the Project, or
that unprotected workers were exposed to asbestos.

Heat Campaign

252.

253.

254,

255,

256.

257

| am aware that Delivery Partners for both the TSD and RIS packages of work developed
policies for heat management on Project sites, which include a multi-level approach to
identify and manage heat stress factors. These policies include the use of the Thermal
Work Limit index {TWL Index), which is a measure to predict the maximum level of
metabolic work a worker can perform in a given environment without exceeding a safe
core body temperature or sweat rate. The TWL Index is officially endorsed by WorkSafe
Queensland, offering a methodology that takes into account the diverse variables present
across different site environments.

Relevant information provided by Work Safe Queensland is at Annexure GN-54, pages
184 to 194 and Annexure GN-122, pages 423 - 424 of the Bundle.

| am advised that Work Health and Safety laws in Australia do not specify a ‘stop work’
temperature and there is no workplace exposure standard or limit for heat stress.
WorkSafe Queensland states that setting of a safe/unsafe limit for heat stress simply
based on ambient air temperature is not appropriate due to the many variables, including
task, environment and individual, associated with the onset of heat strain.

Relevant information provided by WorkSafe Queensland is at Annexure GN-54, pages
184 to 194 of the Bundle.

A CFMEU heat policy reflected in the CFMEU EBA and sighted by the Delivery Authority
in February 2024 claimed that workers are within their rights to stop work if temperatures
reach 35°C, or if temperatures reach 29°C with 75% humidity. This palicy was based on
air temperature, measured by a temperature gauge on site.

| am aware that in the summer of 2023-24, the CFMEU began issuing media statements
and social media posts alleging that the contractors' heat policies on the project were
unsafe and endangered workers.
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258.

259.

260.

261.

262.

263.

A copy of a media release dated 19 January 2024 is at Annexure GN-55, page 195 of
the Bundle.

A copy of a CFMEU Facebook post dated 5 February 2024 is at Annexure GN-56, page
196 of the Bundle.

I am also aware that one of the CFMEU's claims was that a labour hire worker who was
found deceased in a car in Moorooka after leaving work at the CRR Salisbury station site
on 28 December 2023 died due to heat stress. This claim was not consistent with the
information available to the Delivery Authority, a copy of which is at Annexure GN-57,
pages 197 to 203 of the Bundle.

| understand that at the time this claim was made, it was unsubstantiated, because at that
time the cause of the worker's death had not been determined, investigation by the
Coroner was ongoeing, and there was no evidence or ruling to suggest the worker's death
was heat related or caused by worksite conditions.

| further understand that the CFMEU’s claims in relation to this incident remained
unsubstantiated. The QPS cautioned against unfounded speculation in relation to the
incident in a telephone call with a representative of the Delivery Authority. Additicnally,
the wording of a QPS statement on the matter was provided by email from QPS to the
Delivery Authority.

A capy of the email is at Annexure GN-116, page 410 to 413 of the Bundle.

Ambulance call outs and ‘hospitalisation’

264,

265.

266.

267.

268.

269.

Given the scrutiny on heat management and out of an abundance of caution, | am aware
that Delivery Partners, between 1 December 2023 and 14 February 2024, had a policy
that an ambulance would be called for any worker complaining of possible heat stress
symptoms, and 18 workers from Project sites in total were taken to hospital on this basis.

| am aware that the Delivery Authority’s records indicate that of these cases, four were
identified as non-work-related incidents associated with pre-existing medical conditions,
one was recorded as requiring no treatment, and the remaining 13 required only first-aid
treatment. No workers were admitted for overnight or extended stays in hospital, and all
affected individuais were medically cleared to return to work on the same or following
day.

A copy of the relevant records is at Annexure GN-57, pages 197 to 203 of the Bundle.

Despite this, | understand that the CFMEU made repeated and inaccurate claims that 25
CRR workers were ‘hospitalised’ because of heat stress.

A copy of a relevant news article is at Annexure GN-58, page 204 to 205 of the Bundle.

| am not aware of any evidence that supports these claims.

Personal Protective Equipment Protest

270.

271.

On site, workers are required to wear mandatory personal protective equipment {PPE),
which includes long-sleeved shirts and long pants. Workers are advised of this
requirement at Project and site inductions.

The palicy is in place to ensure workers are appropriately protected and safely able to
perform their duties on an active construction site.
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272.

273.

274.

275.

In February 2024, it was reported to the Delivery Authority that some workers on Project
sites started to arrive to work wearing shorts and t-shirls, which was contrary to the
Project's PPE requirements. This resulted in workers not being able to safely commence
work and resulted in disruption of the works.

1 understand that the Delivery Authority was made aware, from contractor site managers,
that CFMEU members and representatives encouraged workers to wear shorts and -
shirts, compromising their safety.

Despite efforts to enforce compliance, site management noted that the PPE protest
appeared to be coordinated, with several workers citing discomfort due to the prevailing
high temperatures as their reason for non-compliance. | understand that discussions were
held between union representatives and project management to address concerns about
heat stress in relation to PPE requirements, with project safety standards remaining
unchanged throughout this period.

Updates from Area Managers in relation o these matters are at Annexure GN-59, pages
206 to 214 of the Bundle.

Heat Rally

276.

277.

278.

279.

280.

281.

282.

On 19 January 2024, | am aware that the CFMEU issued a media release that claimed:
“Over the past four weeks there has been cone heat-related fatality on the project and
several other workers have been hospitalised after suffering heat stress.”

A copy of the CFMEU'’s media release dated 19 January 2024 is at Annexure GN-55,
page 195 of the Bundle.

On 15 February 2024, | am aware that a rally was held outside Queenstand Parliament,
during which the CFMEU claimed that existing heat policies were inadequate and that
workers were “demanding” CPB adopt the union’s heat stress policy. As noted, the
CFMEU had already made what was observed to be unsubstantiated claims that a site
worker found deceased in their car had died due to heat stress.

A copy of a photo from the rally (published in the Brisbane Times) is at Exhibit GN-60,
page 215 of the Bundle.

While the above indicates that the CFMEU highlighted significant concerns about heat-
related incidents, to date there has been no finding that the fatality is linked to the worker's
involvement on the Project. Additionally, the majority of the reported hospitalisations
involved minor cases requiring only first aid, with no confirmed overnight admissions
directly attributed to heat stress.

| am aware that the Delivery Authority commissioned an independent third-party expen,
DWF Risk (Australia), to undertake two reviews — one on TSD sites and one on RIS sites
—to determine if risks of working in hot conditions were being effectively managed on the
Project. The reviews found in both instances that the contractors’ Heat Management
Plans documented the controls required to manage working in heat, and there was
significant evidence of those controls (as well other best practice controls e.g. hydration
testing) being implemented at an operational level.

A copy of the Heat Management Reviews conducted by DWF Risk Australia and dated

February 2024 is at Annexure GN-61, pages 216 to 250 of the Bundle (in relation to
RIS} and pages 251 to 298 of the Bundle (in relation to TSD}.
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Silica Dust Campaign

283.

284,

285.

286.

287.

288.

289.

290.

291.

202,

293.

204,

205.

296.

297.

298.

In 2021, the Project's two Tunnel Boring Machines (TBM) were launched at the
Woalloongabba site io evacuate the bulk of the Project's twin tunnels. Spoil created by
the TBMs’ activity was transported to the Woolloongabba site’s acoustic shed via a
conveyor belt running through the existing tunnels.

On 18 June 2021, around 30 workers downed tools at the Woolloongabba worksite due
toa CFMEU claims of silica dust being released from TBM spoil conveyors.

A copy of the relevant news report is at Annexure GN-62, pages 299 to 301 of the
Bundle.

| am aware that WHSQ officials visited on 21 and 22 June 2021 and confirmed: ‘we
investigated the complaint including having one of our hygienists visit the site who
undertook specific enquiries around the controls and readings. There was no non-
compliances identified in relation to this particular matter.”

A copy of the relevant statement is at Annexure GN-63, pages 302 to 304 of the Bundle.
Work recommenced onsite on 21 June 2021.

However, the CFMEU continued to claim that the issues occurred because dust mitigation
equipment was not being used. On 6 July 2021, the Delivery Authority was made aware
of CFMEU pamphlets being distributed to surrounding residents that incorrectly claimed
that the Project's Woolloongabba site was generating potentialty deadly dust.

A copy of the pamphlet distributed by CFMEU to residents is at Annexure GN-64, page
305 of the Bundle.

On 27 July 2021, work paused on the Woolloongabba site after queries were raised from
one crew regarding visible dust, after which the CFMEU posted a video on Facebook
claiming that workers had removed themselves from the site because of excessive dust
exposure risk.

A copy of the post is at Annexure GN-65, page 306 of the Bundle.

An independent Certified Occupational Hygienist (COH) was on site on 27 July 2021 and
confirmed there were na further mitigation or controls required to enable work to resume
safely.

An email referring to this confirmation is at Annexure GN-68, pages 307 to 312 of the
Bundle.

| am aware that on a separate occasion in September 2022, the CFMEU raised an issue
with dust levels at the CRR Boggo Road site and night shift works were disrupted.

| understand that the CFMEU returned with WHSQ on 8 September 2022 and undertook
a site inspection. WHSQ reviewed daily air quality monitoring data and occupational
hygiene information and raised no issues. Work resumed on the same day.

Regardless of this, on 9 September 2022, the CFMEU published a post on Facebook that
claimed there were dangerous dust levels on the site.

A copy of a CFMEU Facebook post dated © September 2022 is at Annexure GN-67,
page 313 of the Bundle.
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Use of Safety Powers to Disrupt Operations

299,

300.

301.

| am advised that unions’ safety powers derive from two key mechanisms under the Work
Health and Safety Act 2011 (Qid) (WHS Act):

(a) Right of Entry (RoE) Permits - union officials with a valid ROE permit can enter
a workplace to inquire into suspected contraventions of the WHS Act and
consult with or provide assistance to workers on WHS matters.

(b) HSRs - Workers can elect HSRs to represent them on safety issues. HSRs then
have the power to direct unsafe work to cease, issue Provisional Improvement
Notices, and accompany WHSQ inspectors.

These powers support the protection of worker wellbeing. However, on the Project, | am
aware that the Delivery Authority has observed instances where the CFMEU’s use of
these powers raised a suspicion that they had motives other than worker protection.

| outline below how the CFMEU’s exercise of safety powers has coincided with other
instances of industrial action, likely contributing to increased disruptions on the Project.

Incident in July 2023 and the Safety Reset

302.

303.

304,

305.

306.

307.

308.

On 25 July 2023, | was advised that a scaffolder working within the CRR Boggo Road
worksite fell from height, sustaining critical injuries. This was a serious incident that was
investigated by WHSQ, supported by the Delivery Authority and the Delivery Partners.

Although a response from unions, such as the CFMEU, was expected following this
incident, the CFMEU's actions appear to reflect a lack of sensitivity and led to union
actions that arguably did not focus on worker welfare and safety.

Immediately following the incident, | understand that the CFMEU issued statements to
the media that included speculation regarding the injured worker's condition. While the
injured worker was in a critical condition in hospital, former state secretary Michael
Ravbar speculated to media that: “This guy is probably likely not to survive the next 24
hours.”

A copy of the relevant news report is at Annexure GN-68, pages 314 to 317 of the
Bundle.

| am also advised that from as early as May 2020, the CFMEU had also made claims to
media and on social media that Project worksites were manifestly unsafe. This included
claims about the number of safety breaches and prohibiticn notices that the Project had
received, and that the Project had the “worst safety record” in Australia.

A copy of the relevant news report is at Annexure GN-69, pages 318 to 320 of the
Bundle.

However, safety statistics demonstrated the contrary. As at July 2023, the Project had a
TRIFR (Total Recerdable Injury Frequency Rate) of 3.87 incidents for every million hours
worked, compared to an industry average of 6.88.

CFMEU action following fall from heights incident

300.

| am aware that the day immediately after the incident on 26 July 2023, the CFMEU held
a public rally, involving warkers not only from the Project but from other worksites across
Brisbane.
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310.

311.

312.

313.

314.

315.

3186.

During the rally, | was advised that the CFMEU issued a list of demands, including:
(a) “Complete re-set on safety across the Project”;

(b) full time CFMEU delegates/HSRs to be employed on all Project sites;

(c) complete audit of all sites including but not limited to Safe Waork Method
Statement reviews, conducted by BTG union organisers in conjunction with
existing HSR's;

(d) full access provided to CFMEU organisers without restriction, now and for the

life of the Project;

(e) the withdrawal of labour until Monday 31 July, requiring workers to remain in the
sheds until the safety audit is complete, and until they are satisfied that all issues
have been rectified;

(f) weekly safety meetings to be conducted for the life of the Project; and
{9) Turnstiles to be immediately removed fram the Project”.

A copy of an email sent by Jade Ingham to Mr Kevin Mara on 26 July 2023 that set out
the CFMEU’s demands is at Annexure GN-70, pages 321 to 324 of the Bundle.

On 27 July 2023, when workers tried to return to work, the CFMEU, ETU and the
Plumbers Union blocked entrances to a number of Project worksites. On 28 July 2023,
the CFMEU posted a media release that made the incorrect statement that CPB had
sought to obstruct safety investigators.

A copy of a CFMEU media release dated 28 July 2023 is at Annexure GN-71, page 325
of the Bundle.

On 31 July 2023, | am aware that a Project-wide safety review commenced and was
undertaken in collaboration with on-site contractors, unions and site-based HSRs. On the
same day, the CFMEU posted a media release calling for Minister, the Honourable Mark
Bailey to be sacked and for the Delivery Authority to be “junked”.

A copy of a CFMEU media release dated 31 July 2023 is at Anhexure GN-31, page 137
of the Bundle.

It is my understanding that, while all issues raised during the safety reset process were
actioned and closed out prior to construction work resuming, the CFMEU continued to
attend the Project's worksites on the basis of unfounded claims that Project worksites
were unsafe.

Health and Safety Representatives (HSRs)

317.

318.

Following the 25 July 2023 incident and subsequent protests, the relevant Delivery
Partner allowed union representation on worksite Health and Safety Committees and
CFMEU affiliated HSR’s were granted roles within Project worksites, as part of an effort
to get worksites back to maximum productivity.

This representation by the CFMEU on site occurred in the lead up to the October 2023

expiry of the original Enterprise Agreements (brokered between CPB and the AWU in
2019). It appears this also coincided with a period of industrial tension.
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319.

320.

321.

322.

Between July 2023 and December 2024, a total of 58 work stoppages were initiated by
HSRs across various Project sites. These are examined in more detail below, when |
outline likely productivity impacts on the Project. While a number of these actions were in
response to legitimate safety concerns, a significant proportion alsc appeared to lack a
clear or substantiated basis under the relevant legislative framework.

In several cases, it appeared that the scale and duration of the stoppages were
disproportionate to the nature of the issue raised, affecting far more staff and Project time
than was reasonably required to address the concerns. These instances also appeared
to indicate to me that HSR powers were, at times, exercised in a manner that appear
more focused on the CFMEU's broader industrial objectives than the resolution of safety
risks.

| understand that the Delivery Authority was advised by Delivery Partner head contractors
that a high proportion of HSRs engaged on Project construction sites were members of
the CFMEU. Delivery Partners also reported that certain HSRs were, on occasion,
disruptive, resistant to constructive engagement, and appeared to use their statutory
powers in ways that delayed or impeded critical project activities.

A copy of the relevant records is at Annexure GN-72, page 326 of the Bundle.

Right of Entry Breaches

323.

324.

325.

| am advised that access to Project sites by union officials holding work health and safety
{(WHS) ‘Right of Entry’ permits has been consistently granted throughout the Project,
subject to necessary requirements being met. Union officials must deliver the appropriate
written notice in advance, present a valid entry permit upon arrival, arrive during
designated work hours, and comply with all site visitor protocols. These protocols typically
include signing the visitor register, completing site-specific inductions, and adhering to
any additional safety measures implemented by the site manager.

Despite these established procedures, | am advised that Delivery Partners have made
the Delivery Authority aware of occurrences where CFMEU officials have not satisfied the
requirements for valid entry, including by failing to provide written notice, not presenting
valid right of entry permits, entering sites cutside designated hours, or not adhering to
visitor protocals.

Below is a non-exhaustive list of breaches on Project sites, which | am advised reflects
what was typically relayed to Delivery Authority staff by Delivery Partners at each worksite
and as part of day-to-day monitoring of what was occurring at each site, during
heightened periods of industrial action:

(a) on 19 August 2021 (Woclloongabba) and 24 August 2021 (Roma Street),
CFMEU officials failed to adhere to site entry protocols;

(b} on 22 and 23 May 2023, at least 23 CFMEU members entered seven separate
CRR worksites on 10 occasions over the two days. Of these 10 occasions, five
were referred to at the time as ‘unlawful’;

(c) on 22 May 2023, four CFMEU members unlawfully entered the Bogge Road
site, three of whom accessed the tunnels and walked to the Woolloongabba site
and back to Boggo Road. | am advised that these members were not inducted
to enter the tunnels and did not have the correct permits or PPE. The section of
the tunnel that was accessed was a rail restricted zone, requiring additional
qualifications due to increased risk;
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326.

(d) on the same day, | am advised that two CFMEU members unlawfully entered
the Lot 1 construction site at Albert Street by following an authorised vehicle
through a gate, before attempting to disrupt scaffold and steel fixing works, and
then accessing the Lot 2 cavern site;

(e) on 23 May 2023, | am advised that CFMEU members unlawfully entered Project
sites at Boggo Road, Woolloongabba and Rocklea. At Woolloongabba, two
representatives walked through the tunnel to Albert Street, where they emerged
at Lot 2 and departed site. Again, they were not wearing appropriate PPE in the
tunnel, which is a high-risk zone;

(f) on 18 January 2024, | am advised that the CFMEU sought to enter a number of the
RIS Project sites. While seeking to enter the RIS sites, CFMEU members used vehicles
o block the gates. At the Dutton Park site, a CFMEU member unlawfully entered the
site and stood on the railway tracks refusing to move, stopping track inspection and
tidy up works which prevented tracks reopening to the public following scheduled
works. The on-site contractors contacted QPS and WHSQ.

Documents referring to some of these breaches are Annexure GN-73, pages 327 to
328; Annexure GN-117, pages 414 to 415; Annexure GN-118, pages 416 to 418;
Annexure GN-119, pages 419 to 420 of the Bundle.

Contractor Response to Unlawful Access

327.

| am advised that whenever union representatives attempted fo access Project sites
unlawfully, head contractors followed established industrial relations management pians
and safety management systems. CFMEU members would be informed that their
presence was unlawful and/or a breach of safety standards. Any incidents were also
reported to the appropriate authorities where necessary, such as the Fair Work
Ombudsman or WHS regulator.

ABCC Allegations and Fair Work Commission Ruling

328.

In July 2021, the Australian Building and Construction Commission (ABCC), alleged that
a CFMEU official, Andrew Blakeley, entered the Albert Street site, and that as a result,
both the individual and the union had contravened the requirements for permit holders
under s 489 and s 500 of the Fair Work Act 2009 (Cth), and:

(a) refused to reply to reasonable requests to sign the visitor register, to complete
a visitor induction, and to confirm details of his COVID-19 inoculation status;

{b) ignored requirements that he be escorted throughout the site by a company
representative;
{(c) refused to remain outside a restricted work area and refused to comply with

safety signage;

{d) unlawfully entered a restricted work area at the Albert Street Station construction
site;

(e) ignored instructions given by an accredited traffic controller to report tc the site
office; and

() climbed scaffolding stairs leading to the tower crane pad whilst ignoring verbal

directions not to do so.
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329, I am advised that the matter was ultimately transferred to the FWC, which in July 2023
determined that the Fair Work Act right of entry requirements had been breached on two
separate Project sites and imposed penalties against the CFMEU and the two CFMEU
representatives involved (Michael Ravbar and Andrew Blakely).

330. In a media release regarding the matter, the Fair Work Ombudsman noted:

“In both instances, the conduct involved Mr Ravbar and Mr Blakeley being involved
in failing to observe protocols when entering the sites, such as completing a visitor
induction; taking a vehicle and trailer onio the sites without authority; and setting
up a BBQ for workers at the sites without authority from the site occupiers, which
interrupted work at the sites.”

"Mr Blakeley made physical contact with a representative of the site occupier when
he entered the Woolloongabba station site.”

331. A copy of the media release is at Annexure GN-73, pages 327 to 328 of the Bundle.
Protests, Rallies and Industrial Action

Protests and Rallies

332. Between 2018 and 2025, | am aware of and advised that the CFMEU staged multiple
public rallies and protests specific to the Project. These demonstrations, summarised
below, were typically aimed at raising safety, industrial and/or political issues. The table
below details these incidents.

DATE } DETAILS

4

22/08/2019 | CFMEU protest in CBD including march to Parliament House.

27M11/2019 | CFMEU protest in CBD including march to Parliament House.

08/07/2020 | CFMEU protest near Albert St worksite.
\

- —t ————————————————

08/09/2021 | CFMEU protest outside Delivery Authority Office.

| 01/08/2022 | CFMEU protest outside TMR Offices.

09/11/2022 | CFMEU protest in CBD.

05/04/2023 | CFMEU protest in CBD.

24/05/2023  CFMEU rally outside Albert St worksite.

14/09/2023 = CFMEU protest in CBD including march to Parliament House.
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‘ 15/02/2024 | CFMEU protest in CBD including march to Parliament House.

19/06/2025 | CFMEU protest in CBD including march to Parliament House.

' 19/02/2025 | CFMEU protest in CBD including march to Parliament House.
|

Behaviour During Protest

333.

334.

335.

On 24 May 2023, | understand that about 150 CFMEU representatives and members
gathered at the City Botanic Gardens before moving to the Project's Albert Street worksite
with a clear intention to demonstrate.

Here, the group was observed blocking the roadway outside the relevant Project site,
purposefully obstructing access for deliveries, banging on the site’s entry gate, and
sticking several anti-AWU stickers and posters across the site gates and site hoardings.

A copy of photos taken of the gathering are at Annexure GN-74, pages 329 to 330 of
the Bundle.

Protected Industrial Action

336.

337.

338.

The period between July 2023 and early 2024 was a period with escalating industrial
tensions due to the expiry of the EBAs in October 2023.

As outlined above, | was advised that in April 2024, the CFMEU was granted the right for
(approximately} 200 direct hire employees working on Project TSD and RIS sites to take
PIA. The CFMEU commenced PIA from April 2024 onwards and the industrial action
included rolling work stoppages, a ban on the use of technology, not doing paperwork
and a ban ¢n overtime, continued throughout 2024, culminating in a total of 148 days on
which PIA was notified.

A table that outlines the timeline of PIA on the project, and the disruption of the new EBA
process by the CFMEU, is at Annexure GN-75, pages 331 to 334 of the Bundle.

{ntimidation and Coercion of other Workers

339.

340.

The Delivery Authority was made aware through internal reporting of multiple incidents of
alleged intimidation, where workers not covered by the PIA were alleged to have been
verbally and physical intimidated by the CFMEU.

As outlined above, in May and July of 2024, CPB Contractors was granted injunctions by

the Federal Court against the CFMEU in relation to the conduct of CFMEU
representatives.
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Disruption of Specific Warks

341.

342.

343.

| am aware that during rallies, protests and other forms of industrial action specific to the
delivery of Cross River Rail, the CFMEU appeared to adopted a strategic and tactical
approach to site disruption. In these instances, the CFMEU appeared to use their
knowledge of major construction phases to purposefully disrupt specific works
maximising negative impact on the wider Project delivery program.

| am aware that the CFMEU appeared to target critical and time-sensitive works with an
aim to disrupt site operations, hinder site productivity, force significant rescheduling of
works and prevent the Project from achieving major milestones. Works that were targeted
included:

(a) cancrete pours;

(b) crane lifts;

(©) tiling; and

(d) canopy installation.

More detail of these targets is provided later in this Statement.

Exhibition Station — An Example

344,

345.

346.

347.

348.

As part of the Project, a new Exhibition train station has been constructed at the Royal
Brisbane Showgrounds. The station was due to be completed in time for the Royal ‘Ekka’
Show in August 2024 and this had been foreshadowed to the public in a media release
on 18 July 2024 that stated:

“There is the potential to temporarily open the new Exhibition train station for this
year's show, pending some final approved works that will ensure the station is safe
and ready for use.”

As outiined above, however, | am advised that the CFMEU had undertaken PIA from April
2024 and had taken to attending Project worksites demanding that other workers, not
covered by the PIA, should not enter the site.

This included the Exhibition station site and between 16 and 30 July 2024, where [ am
aware that a CFMEU picket line resulted in 11 of 15 possible workdays being lost at the
site, and the remaining four days partially impacted.

This in turn meant that important work required to achieve final safely certifications could
not be completed and final fit out activities, such as installing handrails and paving tiles
had to be detayed. It was subsequently announced on 30 July 2024 that Exhibition station
was unable o open for Ekka 2024.

A copy of a relevant Courier Mail newspaper article is at Annexure GN-76, page 335 of
the Bundle.

First Train in Tunnel Test — Another Example

349.

| am advised that the first Train in Tunnel was a test whereby a train would enter the
newly constructed tunnel structure at low speed to ensure certain aspects of the tunnel
and rail operation completed to that date, were in correct working order.
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350.

351.

352.

353.

It represented a critical milestone for the Project and was due to occur on 27 and 28 July
2024, but as noted by the Brisbane Times newspaper on 24 July 2024, the ongoing PIA
by CFMEU meant that the test had to be delayed.

A copy of the newspaper article is at Annexure GN-77, pages 336 to 339 of the Bundle.

The “proof of concept” that was originally scheduled to cccur in late July did not take place
until 15 September 2024, and as CPB Industrial Relations Manager Terence Prior
deposed in an affidavit to the Federal Court:

“The intimidation and threats made against the subcontractor workforce plays a
fundamental role in denying the project the workforce it needs to continue its
operations and meetf its critical path objectives for the project.”

A copy of the Affidavit is at Annexure GN-79, pages 340 to 347 of the Bundle.

Damage to Property and Vandalism

354.

355.

| am aware of Delivery Partners reporting a range of instances of vandalism and damage
to property that had escalated on Project sites, particularly in 2024. Photographic and
video evidence was provided by the relevant Delivery Partner to verify the incidents, with
some also reported to the QPS.

| was advised that the perpetrators were alleged by the major contractor to be CFMEU
representatives or affiliates. Acts of vandalism escalated and were carried cut between
April and July 2024, included the following:

(a) the distribution boards at the Albert Street site were found to have their residual
current device (RCD) test stickers removed. RCD stickers are tags that provide
visual confirmation that testing is current and in date;

(b) Damstra keypads at the Boggo Road and Roma Street sites damaged following
industrial action. Damstra is a system utilised on TSD and RIS sites to track site
attendance via a gate access system. It also supports induction tracking and
competency verification and site security;

a picture taken of the damaged Damstra keypad at the Boggo Road site is at
Annexure GN-79(a}), page 348 of the Bundle;

(c) CCTV cameras at Roma Street sprayed with paint by men wearing masks and
hooded jumpers;

A picture of this is at Annexure GN-79(b), page 349 of the Bundle.

(d) subcontractors working at the Albert Street site had the keys to their elevating
work platforms stolen during a break;

(e) a marked increase in instances of vandalism, graffiti and inappropriate stickers
on lockers, amenities, hard hats, and surfaces around sites, most netably Albert
Street and Woolloongabba sites;

) toilets at the Albert Street site being intentionally clogged, focks being removed
from female toilets, and concrete slurry being poured into toilets; and

(9) a concrete pump at Woolloongabba being intentionally damaged, rendering it
unusable for one shift.
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3566.

| understand that responding to and repairing this vandalism reporiedly led to:
@) site shutdowns until repairs and clean-up were completed;

(b) subcontractor walk-offs, with some refusing to return until offensive materials
were removed; and

(c) productivity losses.

Misinformation and Media Campaigns

367.

Throughout the delivery of the Project, | am aware of the CFMEU having engaged in
media and social media campaigns characterised by the public release of information
that was often unfounded or factually incorrect. These media campaigns would typically
relate to topics including asbestos exposure, heat management or silica dust risks.
Activities would include release of media statements, contacting journalists and posting
allegations on social media.

Safety Record Claims

358.

359.

360.

361.

| am advised of and aware that from 2018 to 2023, the CFMEU consistently made
unsubstantiated claims about poor safety at Project worksites.

Allegations included claims of unsafe working conditions, supposed breaches of safety
protocols and underreporting of incidents, and these claims were widely circulated in the
press and on social media, causing concern among workers and the broader community.

For example, it is apparent that one tactic was to cite numbers of WHSQ safety notices
as proof of unsafe worksites, despite:

(a) WHSQ inspections and notices being a common means of a regulator audit
process on major construction sites;

{b) the ‘safety notices’ referred to being mainly for low level matters that resulted in
an ‘Improvement Notice’ being issued by the regulator; and

(c) the Project having a safety record that was significantly better than industry
averages for major construction.

A copy of a pamphlet that was publicly distributed by the CFMEU titled “Cross River Fail”,
is at Annexure GN-80, page 350 of the Bundle.

Asbestos Claims - Media

362.

363.

365.

The very early stages of the Project involved large scale demolition at sites such as Albert
Street, Roma Street and Woolloongabba.

Throughout this period, | am aware that the CFMEU would issue media releases and post
on sacial media that asbestos risks were being mismanaged and that both workers and
the public were being exposed.

For example, a copy of a CFMEU media release dated 7 August 2020 is at Annexure
GN-81, page 351 of the Bundle.

A picture of an apparent fake asbestos warning notice that was distributed by the CFMEU
on one of the Project sites is at Annexure GN-82, page 352 of the Bundle.
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366.

| am not aware of any investigation into these claims that demonstrated that management
protocols had not been followed and that air quality monitering showed signs of risk.
Reputational damage was sought to be routinely inflicted on the Project in the form of
dramatic news headlines stimulated by these types of claims.

Silica Dust Claims - Media

367. | am aware of and advise of the CFMEU promulgating repeated claims concerning silica
dust risks, alleging significant exposure events and inadequate protection for workers.

368. For example, a picture of a “silica dust safety alert” that was distributed by the CFMEU
on one of the Project sites is at Annexure GN-83, page 353 of the Bundie.

369. And a copy of a CFMEU Facebook that makes false claims regarding safety on the
Project is at Annexure GN-84, page 354 of the Bundle.

370. Air monitoring reports and occupaticnal health assessments conducted across Albert
Street and Woolioongabba sites demonstrated compliance with all relevant safety
standards, and no breaches of silica exposure limits were identified during the periods in
question.

371. These ongoing claims nonetheless contributed to heightened anxiety amongst site staff
which would likely to give rise to further interruptions to normal operations.

Flooding Claims

372. | am aware that in May 2023, the CFMEU disseminated misleading information during a
period of heavy downpour, publishing images of alleged site flooding.

373. i am advised that on closer inspection of these images revealed that these images
appeared to be taken from the 2022 Brisbane floods and did not accurately reflect the
conditions at the time, as | understand that robust mitigation measures had been put in
place following previous weather events.

374. The use of old photographs served to exaggerate the situation and likely added to the
confusion and reputational challenges faced by the Project team.

375. A copy of the flyer that was distributed by the CFMEU is at Annexure GN-85, page 355

of the Bundle.

Tunnel Break Through Claims

376.

377.

378.

379.

In September 2021, | understand that the CFMEU claimed to the Brisbane Times that a
road header breakthrough at Boggo Road had occurred several days earlier, and that the
tunnel entry was repaired so the breakthrough could be recreated for a media event.

The Delivery Authority was asked for comment and responded to the Brisbane Times,
providing photographic evidence to dispel the CFMEU's ¢laims as being incorrect. To the
Delivery Authority’s knowledge, and | am advised that the Brisbane Times never ran the

story.

A copy of an email chain between the Delivery Authority and the Brisbane Times and
attachment is at Annexure GN-86, pages 356 to 361 of the Bundle.

Notwithstanding this, on 7 October 2021, the CFMEU repeated the incorrect claim on its
own social media page.
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380. A copy of the social media post is at Annexure GN-87, pages 362 to 363 of the Bundle.

Further Examples

381. | am aware of further examples of false media campaigns included the following claims
made by the CFMEU:
(a) that foreign workers on temporary visas were being employed on the Project

and depriving Queensland workers of jobs;

A copy of a CFMEU media release dated 12 March 2020 making this claim is at
Annexure GN-88, page 364 of the Bundle.

(b) that CPB were obstructing government safety inspectors.

A copy of a CFMEU media release dated 28 July 2023 making this claim is at
Annexure GN-71, page 325 of the Bundle.

Impacts on Productivity

382. This Statement considers 'productivity' in terms of impact to the Project in relation to time
and cost. The below information is therefore not a detailed ‘productivity analysis', but
rather, sets out the time and cost impacts of observed and/or alleged CFMEU conduct on
the Project and in those terms, the impacts on 'productivity'.

383. The observed and/or alleged behaviour and conduct of the CFMEU specific to the Project
had both direct and indirect impacts on Project productivity due to a combination of
prolonged industrial action, targeted disruption of works during critical construction
phases, misuse of safety/HSR powers, and the impact of media and social media
campaigns.

384, Unprotected and protected industrial actions, including subcontracior walk-offs and site
blockades also led to widespread site disruptions and fragmented sequencing of works
that often resulted in or contributed to both short term and longer-term unrecoverable
program delays.

385. Misuse of heaith and safety powers and unfounded allegations made in media and on
social media exacerbated delays further whiie undermining workforce morale and
contractor reputation.

386. Combined, all these factors created cascading impacts to project continuity and overall
productivity.

Direct versus Indirect Impact

387. Examples of direct impact includes the disruption caused by industrial action as | have
detailed above. These disruptions include unprotected activity (in the form of ad hoc site
blockades or unauthorised site access), as well as a total of 148 days of protected
industrial action, PIA, recorded between April and December 2024.

388. During the PIA, not only did approximately 200 directly employed CFMEU members
exercise their right to not work, but the Delivery Authority was advised that a workforce
of nearly 1,000 subcontracted workers were regularly prevented, discouraged or coerced
from entering worksites.

389. Updates from Area Managers in relation tc these matters are at Annexure GN-89, pages
365 to 368 of the Bundle.
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390.

391

Another example of direct impact was the premeditated and targeted interruption of
specific works such as concrete pours and crane lifts by the CFMEU. It appeared that the
CFMEU knew that their activity would cause significant disruption to the phasing of
construction works.

Examples of indirect impact includes the behaviour of CFMEU appointed HSR'’s, and the
backdrop of misinformation and media campaigns undertaken by the CFMEU, as outlined
elsewhere in this Statement.

Impact of Industry Action

392.

393.

As detailed above, unprotected industrial action by the CFMEU was a common
occurrence and included:

(a) workers being instructed by the CFMEU to cease work/temporary site
shutdowns;

(b) CFMEU initiated worker (included subcontractors) walk offs;

(c) blockades and other actions preventing site access; and

(d) withdrawal of union-aligned labour or interruption of works during critical tasks.

These unpratected industrial actions caused the Project to suffer operational impacts with
preductivity losses due to:

(a) works not being completed on any given day and having to be rescheduled;

(b) rescheduled works having a knock-on effect for other works phases and
requiring site wide reprogramming/delays;

(c) specialist trades being redeployed to other projects (e.g. Queen’s Wharf),
leading to delay in being able to bring them back to Project sites; and

(d) fragmented sequencing causing program slippage.

Examples of Blockades and Site Interruptions

Boggo Road Site — May 2023

394.

395.

396.

On 5 May 2023, approximately 50 CFMEU members staged a protest at the Boggo Road
construction site in response to a dispute about work being conducted on Anzac Day the
previous month.

Protesters blocked nearby traffic by positioning water barricades across the road,
effectively preventing a delivery truck from accessing the site. The disruption impacted
construction operations and also the adjacent Leukaemia Foundation and a local state
school, with vehicular access impeded during peak hours.

A capy of a photo of the CFMEU members protesting outside of the Bogge Road site on
5 May 2023 is at Annexure GN-90, page 369 of the Bundle.

Woolloongabba Site - June 2021

397.

On 18 June 2021, approximately 30 workers at the Woolloongabba Station site ceased
work due to CFMEU-led concerns about dust from the TBM spoil conveyors.
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398.

399,

Follow up investigation to these concerns would show that no non-compliances were
identified by WHSQ and no formal stop-work notice was issued by safety regulators.

The work stoppage led to the cancellation of a scheduled concrete pour and
demobilisation of the pump truck.

Woolloongabba Site — August 2022

400.

401.

402,

The CFMEU directed workers to leave site following claims about a failing object incident.

Although the Delivery Partner had secured the area and received confirmation from
WHSQ that the site was safe, work did not resume until after a union meeting was held
the following marning.

The event led to the loss of an entire workday across multiple work crews, and
subsequent days were also impacted by the CFMEU encouraging workers to stay in the
crib sheds while demanding that a mobile crane sub-contractor be removed from site.

Typical Impact of a Protest or Rally

September 2021

403. On 8 September 2021, the CFMEU issued a call for workers in Brisbane city to join a
march on the head offices of the Delivery Authority.

404. As reported by the Courier-Mail, over 1,000 workers attended, including workforces from
all of the Project's main worksites, and with few workers returning to work after the rally
had concluded.

405. Photos taken of the march are at Annexure GN-91, page 370 to 371 of the Bundle.

406. The immediate impact on productivity was that little to no work occurred on 8 Project
worksites that day. This disruption caused consequential impacts due to works having to
be rephased and re-sequenced.

407. Separately, between August 2019 and June 2025, | am advised that there were at least
17 CFMEU rallies, protests or blockades that involved the Project.

408. A table documenting these events is at Annexure GN-92, page 372 of the Bundie.

148 Days of Protected Industrial Action — July to December 2024

409.

410.

411.

As detailed above, on 22 April 2024, the CFMEU was granted the right for approximately
200 directly employed CFMEU workers working on CRR TSD and RIS sites to take PIA.

The industriai action, which included rolling work stoppages, a ban on the use of
technology, not doing paperwork and a ban on overtime, commenced on 30 April 2024
and continued intermittently until December 2024, with a total of 148 days on which PIA
was notified and enacted.

On these days there was an immediate impact to productivity. More than approximately
200 directly employed CFMEU workers across all of the Project’'s TSD and RIS worksites
exercised their right to not work, with different sites affected on different days.
Additionally, the CFMEU formed picket lines at the gate and were observed instructing
subcontractor workers {not covered by PIA) to also not enter or work that day.
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412.

413.

414.

4186.

416.

The Delivery Authority is aware of allegations including intimidation, coercion, verbal
threats and threats of physical violence that occurred during these moments.

The observed impact on productivity for each day of PIA was that at any site where a
picket or blockade was being enacted, little to no work was achieved on that worksite that
day. This activity led to lower attendance rates by subcontractors across all sites and
many redeploying workers to other projects.

Some photos taken during the PIA are at Annexure GN-93, pages 373 to 376 of the
Bundle.

During this period and from July to December 2024, the CFMEU is also alleged to have
interfered with and attempted to disrupt the process of workers voting on new EBAs.

A timeline of enterprise bargaining and industrial action is at Annexure GN-94, pages
377 to 380 of the Bundle.

Impact of Disruption Timed to Specific Critical Works

417.

418.

419.

420.

Disruption caused by the CFMEU during critical, time-sensitive construction operations
— such as crane lifts, canopy installations, and large-volume concrete pours — has had
a significant and compounding impact on both Project delivery and operational efficiency,
resulting in financial and program impacts to the Project.

These disruptions, attributable to CFMEU-related industrial action and on-site
interference, led to a cascade of adverse effects, including:

(a) construction rework and material degradation, particularly where activities such
as concrete pours were interrupted mid-process. in several cases, this resulted
in the formaticn of cold joints, requiring partial demolition and re-pouring to meet
structural and safety standards;

(b) increased safety and quality control risks, as stop-start activity introduced
inconsistencies in workmanship and complicated site coordination. Scheduled
inspections, subcontractor sequencing, and permit dependencies were all
affected; and

(c) idle resources and wasted preparatory effort, as specialist equipment, crews,
and logistics plans - often mobilised days in advance - were rendered ineffective
due to last-minute stoppages or cancellations.

Disruption to crane lifts and concrete pours closely aligned with peak CFMEU activity
periods, such as the heat campaign and the PIA in April 2024. These disruptions
significantly impacted critical construction activities.

A graph that demonstrates the correlation between CFMEU activities and their disruptions
of crane lifts and concrete pours is at Annexure GN-95, page 381 of the Bundle.

Impacts of disrupted crane lifts — details

421

Crane lifts are critical to progressing major infrastructure projects, particularly where
large-scale components, pre-cast elements, or structural steel are involved. These lifts
run to complex schedules, often involving multi-disciplinary coordination across
engineering, logistics, rigging crews, exclusion zones, and ftraffic or pedestrian
management. When a lift is delayed or disrupted, even for a few hours, it can disrupt
tightly sequenced activities and have knock-on effects to the program, cost, and safety
outcomes.
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422.

The impacts of disruptions to crane lift can be categorised into four categories:

(a) Structural and Installation Impacts

Delayed Installation of Critical Elernents:

Cranes are often used to install elements that must be placed in
sequence, such as structural steel beams, pre-cast panels, or mechanical
units. A disruption can create gaps in the structure, preventing
downstream work such as bracing, bolting, or slab placement.

increased Handling and Damage Risk:

When scheduled lifts are aborted or postponed, materials may need to be
returned to laydown areas or stored temporarily - raising the risk of
damage to the materials, especially to delicate or high-value elements like
facade panels, precast stair units, or plant.

{b) Program and Scheduling Impacts

Defay to Critical Path Activities:

Many crane lifts are directly on the critical path, meaning their delay
prevents subsequent work from proceeding (e.g. structural assembly,
mechanical rough-in, fagade sealing). This often creates a domino effect
of cascading delays to other trades.

Lost Lift Windows and Re-Sequencing Issues:

Lifts are frequently tied to traffic permits, exclusion zones, or road
closures. A cancelled lift may not be able to be rebooked for days or
weeks due to restrictions, heightening the overall program risk and
requiring resequencing of work areas.

Remobilisation Requirements:.

Once a lift is cancelled, rigging teams, spotters, crane crews, and support
trades (e.g. electrical isolation teams) must often be stood down and
rebooked - resulting in increased scheduling complexity and further
inefficiencies.

(c) Cost and Resource Impacts

Idie Plant and Crew Charges:

Standby or cancellation fees for mobile cranes, tower cranes, riggers, and
related subcontraciors can be substantial -especially if the lift is aborted
after mobilisation has commenced.

Storage and Handling Costs:

Where components cannot be lifted into position, additional costs may
arise for tempcorary storage, double handling, security, and space
allocation - especially on tight or inner-city construction sites with limited
laydown areas.

Increased Safety Risk and Supervision Requirements:
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Rescheduled lifts often occur under less favourable conditions (e.g.
compressed timelines, reduced lighting, increased congestion), requiring
elevated supervision and control measures to manage cumulative site
risk.

(d) Rework and Technical Coordination
- Engineering and Design Adjustments;
If the sequence of lifts changes, temporary works designs may need to be

reviewed, and alternate rigging plans developed. This adds strain to
engineering resources and may involve extra certification and

inspections.
- Quality Assurance Re-Checks:
Aborted lifts involving partially installed elements {e.g. partially bolted

beams) may require re-verification, torque testing, or repeat inspections,
adding unplanned QA workload and potential compliance risk.

Summary of Crane Lift Disruptions

423.

424,

425.

426.

Between July 2022 and August 2024, | am aware that at least 14 planned crane lifts,
which required complex coordination of permits, rigging crews, and traffic management,
were disrupted due to (at least in part) CFMEU related action, some of which were not
under PIA. These activities require precise coordination, including rigging crews, traffic
management, exclusion zones, and permits. The cancellations caused not only direct
delays but also disrupted the critical path of structural steel and prefabricated element
installations.

A table describing these 14 incidents is at Annexure GN-96, page 382 of the Bundle.
In addition, there were other crane lift disruptions in July and August 2024.

A table recording these incidents is at Annexure GN-97, page 383 of the Bundle.

Crane lift example — Roma Street canopy July 2024

427.

428.

429.

A crane was scheduled to lift the first module of the Roma Street canopy (the initial roof
section) in early July 2024. This coincided with the period of PiA by the CFMEU.

The lift was rescheduled at least five times due to CFMEU activity, as well as wet weather
on some occasions. It was noted that when the CFMEU became aware of the scheduled
lift, their presence at the Roma Street site entrances increased, resulting in vehicles being
blocked from entering the site or activities interrupting the lift.

The module was eventually lifted into place on 21 August 2024, following a delay of nearly
two months. This affected the timing for installing the remainder of the canopy and
subsequently influenced the schedule for other works across the site.

Crane lift example — Woolloongabba canopy November 2024

430.

431.

| am advised that on a separate occasion on 15 November 2024, two CFMEU
representatives disrupted a crane lift at the Woolloongabba site.

The CFMEU representatives entered at about 3am and raised several safety related
matters. The station’s canopy was scheduled to be lifted into place at approximately 4am.
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432.

433,

434.

435.

It was determined upon review of the safety matters raised by the CFMEU
representatives that it was safe to proceed with the works. Following this determination,
however, the CFMEU representatives walked into the lift exclusion zone, breaching
critical safety protocols, which prevented the lift from proceeding. The CFMEU
representatives did not leave the exclusion zone when requested by the Delivery
Partner's site management, following which the site team contacted the QPS for
assistance. The CFMEU representatives were reported to have left shortly after they were
told that the QPS had been contacted.

A copy of a photo of the two CFMEU officials allegedly standing in the exclusion zone is
at Annexure GN-98, page 384 of the Bundle.

Once the CFMEU representatives left the exclusion zone area, the canopy lift was able
to occur successfully and safely with appropriately qualified personnel.

| understand that the CFMEU issued a statement to media appearing to claim that
workers were not properly trained and “rather than make the work area safe, the Delivery
Partner called the police on the CFMEU representatives and proceeded with the work

anyway”.

A copy of the relevant news article is at Annexure GN-99, page 385 of the Bundle.

Impacts of interrupted concrete pours — details

436.

Concrete pours on major infrastructure projects are often scheduled weeks in advance,
involving detailed coordination of logistics, crane allocations, workforce rosters, and at
times traffic management arrangements. A delay — even of just a few hours — can create
multi-day ripple effects across the delivery program, especially when the pour is on the
project's critical path, in the following ways:

(a) Structural Impacts
- Cold Joints:

When a pour is interrupted after partial placement, the concrete already

in place may begin to set before the remaining volume is poured. This

results in cold joints - structural discontinuities that can weaken the

integrity of the element and require remediation or reinforcement to meet
engineering standards.

- Loss of Structural Continuity:
Many pours are designed to be monolithic, where uninterrupted
placement is essential for performance. A delay can compromise the
designed load path, reducing the strength or durability of the structure and
requiring design reassessment or rework.

(b) Program and Scheduling Impacts

- Disruption to Critical Path Activities:
Concrete works frequently underpin other key activities, such as form
stripping, steel fixing, vertical element erection, or service penetrations.
Any delay can cascade, holding up multiple trades and causing
cumulative delays across interdependent tasks.

- Remobilisation Requirements:
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When pours are cancelled or postponed, labour and specialist contractors
{e.g. concrete pump operators, traffic controllers) may need te be stood
down and rescheduled, often resulting in further inefficiencies and delays.

- Weather Risk Exposure:

Lost pour windows can push work into periods of unfavourable weather
(e.g. high rain or heat), which may further delay execution or compromise
placement quality, requiring adjustiments to pour methodology or
increased risk mitigation.

(c) Cost and Resource Impacts

- idle Labour and Equipment Costs:
Pour cancellations at short notice can lead to significant sunk costs,
including standby charges for pump trucks, crane crews, batching plants,
and formwork teams, as well as associated subcontractor claims for lost
time.

- Wasted Materials and Disposal Cosfs:
Concrete that has already been baiched and dispaiched may no longer
be usable, leading to wastage and disposal costs - and, in some cases,
penalties under supply contracts.

- Rework and Quality Assurance Costs:
If an interrupted pour proceeds, it may later require demalition and rework

to address issues like cold joints, surface defects, or inadequate
compaction - incurring additional labour, materials, and QA oversight.

Summary of Concrete Pour Disruptions

437.

438.

439,

440.

441.

Between July 2022 and August 2024, | am advised that there were at least 12 scheduled
concrete pours required for the Project which were disrupted (at least in part) due to
CFMEU activity, a portion of which were not under PIA. These disruptions created
structural risk, increased rework and increased program delays.

Each pour involved the coordination of multiple subcontractors, concrete pump crews,
and safety personnel. Interruptions to these pours significantly impacted structural
continuity and contributed to increased rework and quality assurance costs.

These repeated disruptions undermined the reliability of scheduled works, infiated project
contingency consumption, and reduced contractor productivity.

The cumulative effect has been a measurable contribution to both Project delays and
increased cost exposure directly presented by these disruptions but also indirectly
through changes to sequencing and other consequential impacts.

A table detailing these disruptions is at Annexure GN-100, page 386 of the Bundle.

Concrete Pour Example — Albert Street May 2023

442.

| am aware that on 24 May 2023, as part of wider protest activity, "CFMEU supporters™
gathered outside the Albert Street Project site, causing a scheduled concrete pour to be
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443.

abandoned. | understand that a group of Project site workers and the CFMEU supporiers
was seen cheering and clapping as the concrete truck departed site.

A photo of the CFMEU supporters gathered around as the concrete truck leaves the
Albert Street site on 24 May 2023 is at Annexure GN-101, page 387 of the Bundle.

Exercise of Health and Safety Powers

444,

445.

446.

447.

448.

449

450.

451.

The Delivery Authority welcomes robust oversight from safety regulators and
acknowledges that the issuing of regulatory notices by WHSQ demonstrates that the
system is functioning as it should.

However, the inappropriate use of HSR authority can erode genuine safety culture and
can count also to a general lack of motivation or moral on site.

Between July 2023 and December 2024, | am advised that a total of 58 work stoppages
were initiated by HSRs across various Project sites.

It is the Delivery Authority’s understanding and | am advised that a significant portion of
these stoppages lacked clear or substantiated basis under the applicable legislative
framework.

I am advised that such stoppages were later overturned or resolved without requiring
corrective action, indicating that the original safety rationale may not have constituted a
serious or immediate risk.

| am also advised that 26 of the 58 stoppages were categorised by the CCO of the
Delivery Authority as “major disruptions”.

A table kept by the CCO that details and categorises these stoppages is at Annexure
GN-102, page 388 of the Bundle.

| am advised and [ understand that the impact on productivity of any such work stoppage
includes:

(a) interruption of critical-path activities, requiring demobilisation and remobilisation
of high-cost plant, subcontractors, and labour; and

(b) ripple effects on subcontractor scheduling and project delivery timelines.

Stoppages Example — Boggo Road 22 November 2023

452.

On 21 November 2023, HSRs at the Boggo Road site requested a review of traffic
management, alleging non-compliance by a Delivery Partner. On 22 November 2023, a
HSR audit led to the full cancellation of a scheduled concrete pour and associated
deliveries. WHSQ and the CFMEU attended site that day and directed workers to return
to crib rooms. However, | am aware that the WHSQ review did not identify any traffic
management non-compliance.

Stoppages Example — Boggo Road 14 December 2023

453.

| am aware that HSRs directed that all traffic controllers at the Beggo Road site be re-
inducted into their Safe Work Method Statements on 14 December 2023 following an
incident in which an Altus traffic controller was observed using a mobile phone while
directing traffic. HSRs subsequently directed the closure of site gates, halting deliveries
and resulting in the cancellation and rescheduling of a slab concrete pour on 13-15
December 2022. The CFMEU attempted to attend a meeting at the Altus offices with the
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worker, however | am advised that, due to their behaviour, the QPS was called to remove
the CFMEU representative.

Stoppages Example — Multiple sites 5 February 2024

454,

| am aware that HSRs and union officials led disruptions across multiple Project sites in
relation to heat management arrangements, with a number of workers attending in non-
compliant PPE and being directed back to crib rooms and sheds pending a review of the
heat management Safe Work Method Statement. Disruptions continued the following day
while the CFMEU awaited the outcome of a meeting with the Delivery Partner, which
maintained that workers in improper PPE would not be permitted to work. Workers
remained in crib rcoms on 5 February 2024, partial works occurred over the following
days and full work resumed on 8 February 2024,

Correlation between Stoppages and Overall CFMEU Activity

455.

456.

| am advised that the two highest peaks in health and safety related stoppages on the
Project align with increased overall CFMEU activity on Project sites, such as the PIA.
This information appears to suggest that health and safety stoppages may have been
premeditated and part of a wider campaign to disrupt work on the Project.

A graph that supports this correlation is at Annexure GN-103, page 389 of the Bundle.

Overall Impact of Misinformation and Media Campaign

457.

Throughout the delivery of the Project, | am aware that the CFMEU engaged in sustained
media and social media campaigns targeting the Project and making health or safety
refated claims often premised on allegations that were either overstated or unfounded.

Triggering Unnecessary Work Stoppages

458.

459.

460.

In multiple instances, | am advised that inaccurate public statements led to unplanned
site evacuations or worker refusals to enter affected areas.

Despite subsequent investigations confirming there were no safety breaches, | am
advised that these interruptions caused critical path activities to halt, particularly during
high-risk operations such as crane lifts and large concrete pours, resulting in significant
downtime, program delays, and re-sequencing challenges.

An example of this was on 18 June 2021 when approximately 30 workers at the
Woolloongabba site downed tools following CFMEU claims of silica dust being released
from tunnel boring machine spoil conveyors. A subsequent WHSQ investigation found
there were no safety breaches, allowing work to resume on 21 June 2021

Undermining Workforce Confidence and Stability

461.

462.

463.

| understand that the publication of incorrect information via social media and news
outlets contributed to the creation of uncertainty among the Project workforce.

I am advised that anecdotal feedback from Project site managers at the time indicated
that this uncertainty reduced morale and led to hesitancy in performing tasks, particularly
in safety-sensitive environments.

Despite many of the safety claims being made by the CFMEU later being identified to be
unfounded or incorrect, the emotional impact on the workforce had already occurred and
appeared to carry over into a general hesitancy to perform certain works.
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Diverting Management and Regulatory Resource

464.

465.

466.

| am advised that each media-triggered disruption required immediate response and
investigation from both the relevant Delivery Partner and safety regulators. While the
Delivery Authority encourages legitimate complaints that relate to safety and workplace
matters, some of these claims appeared to lack a legitimate basis.

It appeared that this diverted leadership, safety, and engineering resources away from
Project delivery, consuming valuable time and delaying operational decision-making.

Examples of where public claims or statements by the CFMEU had to be investigated
only to be ascertained as unfounded includes the alleged silica dust risks at
Woolloongabba in June and July 2021, asbestos exposure claims at Roma Street in
March 2024 and allegations in relation to improper heat management in January 2024.

Damaging Contractor and Project Reputation

467.

468.

| am advised and am aware that the publication of incorrect information had a long-term
impact on the Project’s reputation -particularly with subcontractors, external stakeholders,
and future workforce recruits.

Over time, Project Delivery contractors reported difficulty in engaging or retaining
specialist labour due to perceived site risks that did not exist. This indirectly hampered
resource availability and contributed to further Project delays.

Examples of Media Campaigns which led to Disruption

469.

470.

471.

472.

473.

Albert Street — 3 February 2020

The CFMEU issued a media release alleging an asbestos risk at the Aibert Street site.
Investigations by relevant authorities and the Delivery Partner confirmed no asbestos
was present, and there was no risk to workers.

The public statement appeared to have caused reputational concerns and unnecessary
alarm among workers and was a clear instance of the CFMEU distributing incorrect
information publicly.

Roma Street — 18 July 2022

I am aware that during public commentary about dust hazards, the CFMEU claimed that
WHSQ had issued an evacuation order at the Roma Street site.

| am advised that this was not the case as WHSQ confirmed nc such order had been
given. The misinformation disrupted a scheduled concrete pour, resulting in major delays
and cost implications.

Roma Sireet — 20 July 2022
| am aware that the CFMEU publicly stated that WHSQ had “put CPB on notice” regarding

health and safety breaches related to dust. | am advised that WHSQ later confirmed that
no such formal notice had been issued.

Correlation between Media Campaigns and Union Activity

474,

Between September 2018 and January 2024, | am advised that the CFMEU issued at
least 40 media statements or social media posts relating to the Praoject, many of which
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475,

476.

477.

included false or misleading safety claims that triggered unnecessary work stoppages
and undermined warker safety.

A table that details each of these statements or posts is at Annexure GN-104, pages
390 to 391 of the Bundte.

The Delivery Authority observed that CFMEU media and misinformation campaigns often
coincided with increased CFMEU activity generally on Project sites.

A graph demonstrating the correlation between media campaigns and general CFMEU
activity on the Project is at Annexure GN-105, page 392 of the Bundle.

Summary of CFMEU Impacts on Productivity

478.

On the basis of the above information, and noting the considerations | have referenced
in identifying what constitutes "productivity" in the context of this Staiement, it appears
that CFMEU conduct and behaviour has had a material adverse impact on Project
timeframes and costs and in this connection, a material adverse impact on productivity.
More specifically, there are four categories of impact:

(a) Operational Impact

- delays in Project Timelines: work stoppages halt operations, pushing back
deadlines;

- reduced Output: lower workforce availability or slowdowns reduce
productivity;

- interrupted Workflows: disruptions break the flow of operations, requiring
time to regain momentum; and

- supply Chain Delays: logistics, transport, or key supplier disruptions ripple
through the supply chain.

(b) Financial Impact

- increased Operational Costs, including cost for temporary replacements
and cost of developing contingency plans;

lost Revenue: delays and missed deadlines leading to loss of contracts;

legal and Compliance Costs: navigating industrial relations disputes
requiring legal intervention or regulatory engagement; and

- increased Costs: subcontractors reluctant to bid for work, bid at high price,
and include additional risk costs due to potential industrial disruption.

(c) Workforce Impact

- lower Morale Among Non-Striking Employees: tension or divided loyalties
harm site cohesion;

- increased Absenteeism: stress or disengagement causing higher rates of
absenteeism or reduced performance;

- disruption of Management Focus: leadership attention diverted from
strategic goals to dispute resoiution; and
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- gaps in workforce: workers redeployed to other projects as a result of
disruptions to work and incomplete trades.

{d) Reputational Impact

- reputational Damage: media coverage or public campaigns affecting
perception,

- erosion of Trust: conflict between union and management damaging long-
term warking relationships;

- spread of Misinformation, which fuels uncertainty or unrest; and

- Loss of subcontracter appetite: subcontractors would be put off tendering
for work.

Impact on Project Delivery Over Time

479.

480.

481.

482.

483.

The CFMEU behaviour described in this Statement has contributed to longer term delays
to the delivery of the Project in ways that extend well beyond the specific and short to
medium term setbacks detailed abaove.

| have identified the following case studies to illustrate a more longitudinal impact of
CFMEU-led disruptions on the Project program. Each case study demonstrates how the
CFMEU'’s sustained interference with the Project has contributed to immediate delays
and enduring complications that have influenced broader works programs and led
ultimately to a significant delay in completion of construction of the Project.

In some instances, | understand that the case studies note that, once the CFMEU was
placed in administration in August 2024, this led to a dramatic reduction in interference
with Project works, with productivity restored, and major elements of station construction
began to be completed either on time or ahead of schedule.

The case studies in summary show the role CFMEU disruption has played in:
(a) a 24-month delay in completion Slip form and Jump form works at Albert Street;

(b) a 19-month delay in completion of the Form Reinforce Pour (FRP} super
structure at Boggo Road; and

{c) a 20-month delay in completion of a critical headwall structure at
Woolloongabba.

Overall, these case studies support the position that CFMEU activities have contributed
to long term delays in the delivery of the Project overall.

Albert Street Case Study

484,

485.

This case study shows how CFMEU conduct and behaviour specific to the Albert St
worksite from 2022 to 2025 compounded and contributed to a 24-month delay in
completion of Slip Form and Jump Form works required to complete Albert Street station
box and station services building.

Disruptions to works in this time scale included:

(a) the interruption of 8 concrete pours;
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(b) the interruption of 3 crane lifts;

{c) 20+ prolonged work stoppages, based on claimed safety issues; and
(d) general targeting/disrupting of sub-contractor companies.
Productivity Lost
486. Each of these disruptions would typically lead to:

(@) anywhere from 60 to 130 workers having to be either stood down or re-assigned;

(b) 1 or 2 days of immediate and short-term lost construction; and

(c) anywhere from 1 to 4 weeks of work having to be rescheduled.

487. The individual disruptions listed are examples only and not an exhaustive list.
488. These disruptions contributed to a longer-term delay in completing Slip Form and Jump

Form works, where:

(a) the construction of the reinforced station box walls that line the below-ground
station structure (i.e. Slip Form) that was originally scheduled to take 8 months,
instead took 15 months; and

(b) early construction of the above ground services building directly behind the
station entrance (i.e. Jump Form) that was originally scheduled to take 7
months, instead took 26 months.

Productivity Restored

489. For the remaining Jump Form works taking place after the CFMEU was placed in
administration in August 2024, construction that was forecast to take 12 months was
completed one month early and in just 11 months.

490, A diagram that demonstrated the disruptions that contributed to the delays at the Albert

Street site is at Annexure GN-106, page 393 of the Bundle.

491, A table detailing the disruptions on the Albert Street site is at Annexure GN-107, pages

394 to 395 of the Bundle.

Boggo Road Case Study

492

493.

This case study reflects how CFMEU conduct and behaviour specific to the Boggo Road
worksite from April 2022 to 11 April 2025 compounded and contributed to a 19-month
delay in completion of the Form Reinforce Pour (FRP) super structure works required tc
complete the Boggo Road main station box.

| am advised that disruptions to works in this time scale included:

(a) the interruption of 3 concrete pours;

(b) the interruption of 1 crane lift;

(c) 11 prolonged work stoppages based on claimed safety issues; and
(d) general targeting/disrupting sub-contractor companies.
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Productivity Lost

494, | am also advised that each of these disruptions would typically lead to:

(@) anywhere from 120 to 140 workers having to be either stood down or re-
assigned;

(b) shifts having to be cancelled or foreshortened;

(c) as much as 8 days of immediate and short-term lost construction; and

(d) anywhere from 1 to 5 weeks of work to having to be rescheduled.

495, The individual disruptions listed are examples only and not an exhaustive list.

496. | am advised that these disruptions contributed to a longer-term delay in completing Slip
Form and Jump Form works, where construction stages that were originally scheduled to
take 16 months instead took 35 months, including a 7-month delay in installation of the
station’s main ‘Super T support columns.

Productivity Restored

497. For the remaining Super Structure works taking place after the CFMEU was piaced in
administration in August 2024, construction that was due to take a remaining 7 months
was completed one month later and in just 8 months.

498, A diagram demonstrating the disruptions that contributed to the delays at the Boggo Road
site is at Exhibit GN-108, page 396 of the Bundle.

499. A table detailing the disruptions on the Boggo Road site is at Exhibit GN-109, pages 397

to 398 of the Bundle.

Woolloongabba Case Study

500.

501.

This case study reflects how CFMEU conduct and behaviour specific to the
Woolloongabba warksite from July 2022 to February 2025 compounded and contributed
to a 20-month delay in completion of the station’s critical Head Wall.

| am advised that disruptions to works in this time scale included:

(a) the interruption of 3 separate crane lifts;

(b) at least 14 instances of prolonged work stoppages based on claimed safety
issues; and

(¢) at least 4 instances of CFMEU representatives directing workers to leave site.

Praductivity Lost

502.

| am also advised that each of these disruptions would typically lead to:

(a) as many as 200 workers leaving site or having to be re-assigned;
(b) shifts having to be cancelled or foreshoriened;
(c) 1-2 days of immediate and short term lost construction for each disruption; and
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(d) anywhere from 1 to 4 weeks of work having to be rescheduled.

503. The individual disruptions listed are examples only and not an exhaustive list.

504. | am advised that these disruptions contributed to a longer-term delay in completing the
station’s head wall, where construction stages that were originally scheduled to take 11
months, instead took 31 months.

Productivity Resfored

505. | am advised that for the remaining Head Wall works taking place after the CFMEU was
placed in administration in August 2024, construction that was due to take a remaining 7
months was completed one month eariier and in just 6 months.

506. A diagram demonstrating the disruptions that contributed to the delays at the
Woolloongabba site is at Exhibit GN-110, page 399 of the Bundle.

507. A table detailing the disruptions on the Woallcongabba site is at Exhibit GN-111, pages
400 to 401 of the Bundle.

Budget

508. The Project's budget was first prepared and appeared in Budget Paper 3 Capital
Statement for the 2016-2017 financial year with a limited scope. It was set at $50 million
to cover the following:

(a) environmental impact approvals;

(b) the establishment of the Delivery Authority;

(c) commencement of scoping of value share opportunities;
(d) early works; and

(e) pre-procurement activities.

500. | understand that, at that time, it was forecasted the Project itself would cost $5 billion.

510. The Budget Paper 3 Capital Statement for the 2017-2018 financial year confirmed that
the Government then committed to fully fund and deliver the Project, resulting in an
allocation of $5.409 billion for its delivery.

511. In Budget Paper 3 Capital Statement the budget increased in the 2018-2020 financial
year, due to the required inclusion of a private finance component amounting to $1.479
biliion, raising the total Project budget to $6.888 billion.

512. In Budget Paper 3 Capital Statement for the 2023-2024, the budget was increased to
$7.85 billion (including private finance).

513. In the 2025-2026 financial year, the budget was increased to be $9.83 billion (including
private finance}.

514. The above-mentioned budget increases are broadly due to the following factors:

(a) protracted industrial actions;
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{b) effects of the COVID-19 pandemic which impacted material costs and
productivity on site;

(c) supply chain disruptions;

(d) hyper escalation in construction costs, including, for example, gravel, concrete,
fuel, and steel reinforcing;

(e) ongoing wet weather and localised flooding; and
) Delivery Partner underestimation of the challenges of the complexity of the
Project.

August 2024 Document

515. | now address briefly the August 2024 Document.

516. In August 2024, the TSD Delivery Partner provided a without prejudice and commercial
in confidence document in relation to the financial position of the TSD package of works.
In that document, it was claimed that the activities of the CFMEU had caused the TSD
Delivery Partner to incur an estimated $580m of additional costs for delivering the TSD
package of works.

517. The negotiations that took place following the submission of that document, and the
outcome of those negotiations, are commercial in confidence. | am not to be taken as
giving any evidence as to whether the Delivery Authority did, or did not, accept this claim,
or any other claim made by the TSD Delivery Partner.

Timetable

518. The original expected date for completion of the Project was 2024, prior to tender.

519. On appointment of Delivery Partners for the Project, this was amended to 2025. In 2023,
the expected date for completion was further amended to 2026.

520. The current expected date for completion of the Project is 2029.
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And | make this solemn declaration conscientiously believing the same to be true and by
virtue of the provisions of the Oaths Act 1867 (Qid).

declarant at Brisbane
in the State of Queensland
this 9th day of March 2026 |

Signed and declared by the abovenamed ‘

Signature of person before whom the declaration is Signature o decl‘rant
made

Fleans Lovise Diclaes _G@Pfl & NEavon

Full name and qualification of person before whom the
declaration is made Y&/ler qfu/' S‘.’wgw

Cout QL.
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Queensland Procurement Policy (2018) © The State of Queensland
(Department of Housing and Public Works)

http://creativecommons.org/licenses/by/4.0/deed.en

This work is licensed under a Creative Commons Attribution 4.0 Australia Licence. You are free to copy,
communicate and adapt this work, as long as you attribute by citing ‘Queensland Procurement Policy (2018),
State of Queensland (Department of Housing and Public Works) 2018’.

Administration

The application of best practice principles in clause 1.1 takes effect from 8 May 2018. The remainder of
this policy takes effect from 1 June 2018. It replaces the Queensland Procurement Policy (September 2017).
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Principles and their application

PRINCIPLE 1: PUTTING QUEENSLANDERS
FIRST WHEN SECURING VALUE FOR MONEY

We pursue government targets through

Value for our procurement decisions.
money

;?r’.:::g) We select the option that provides best

value for money outcomes, pursuing
economic, environmental and social
objectives as well as price.

PRINCIPLES OF

QUEENSLAND
GOVERNMENT . .
PROCUREMENT We deploy the most appropriate strategies

to deliver the best procurement outcomes.

Intent

The Queensland Government is committed to ensuring value
for money reflects more than just lowest price.

We drive value for money in
our procurement

Government targets and commitments

 Require the application of ‘best practice principles’for all major projects valued at $100 million
and above and declared projects, in accordance with guidance issued by the Department of
Housing and Public Works and the Office of Industrial Relations.

* Prioritising ‘Buy Queensland first’ for food and beverages at events and corporate functions.

¢ Build regions by increasing the participation of Queensland suppliers and local workforces in
procurement opportunities.

¢ Require the use of local contractors and manufacturers in significant Queensland Government

Economic infrastructure projects, worth $100 million and above, wherever possible.

¢ Increase opportunities for apprentices and trainees in significant Queensland Government
infrastructure projects, worth $100 million and above.

¢ Increase government procurement with Aboriginal and Torres Strait Islander businesses to
three per cent of addressable spend by 2022.

* Focus on using the government’s procurement activities to create genuine, quality, secure ongoing
jobs for Queenslanders.

* Focus on jobs, reducing long-term unemployment and youth unemployment, and increasing
opportunities for training apprentices.

® Procure Australian-sourced, environmentally accredited paper products.
Environmental ¢ Achieve net zero emissions by 2050.

e Achieve one million rooftops or 3000 megawatts of solar photovoltaics (PV) in Queensland by 2020.

¢ Increase spend with genuine, quality social enterprises, providing award based wages (using
the Supported Wage System where appropriate) and pathways to mainstream employment for
disadvantaged Queenslanders.
Social e Take into account workplace policies and practices aimed at ending domestic and family
violence as part of supplier evaluation and selection.
¢ Ensure that all Queensland Government procurement activities are compliant with the Disability
Discrimination Act 1992 (Cth).
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Schedule 1: Definitions

Accountable officer has the meaning conferred by the
Financial Accountability Act 2009. For the purposes of
this policy, this term also includes Chief Executive Officers
of government owned corporations, statutory bodies and
special purpose vehicles.

Agency means, for the purposes of this policy:

e Adepartment or a statutory body as those expressions
are defined in the Financial Accountability Act 2009

e An entity declared by regulation to be a government
owned corporation under the Government Owned
Corporations Act 1993

e Special purpose vehicles as established from 1 July
2010 and existing special purpose vehicles which are
required to comply with the Queensland Procurement
Policy by their respective constitutions.

Budget sector agency means, for the purposes of this
policy, entities declared to be departments pursuant
to Section 14 of the Public Service Act 2008. It also
includes the Electoral Commission of Queensland,
Office of the Governor, Public Service Commission,
Queensland Audit Office, Queensland Ombudsman
and Queensland Parliamentary Service.

Category is the grouping of similar goods or services
with common demand drivers and a similar supply base.

Category management is a lifecycle approach to managing
spend that groups categories together and aligns the
approach to the characteristics of the category.

Common-use supply arrangement means an arrangement
intended for whole-of-government use established
between the principal and the successful offeror (including
without limitation a standing offer arrangement, a register
of pre-qualified suppliers, panel arrangement or preferred
supplier arrangement).

Employee means, for the purposes of this policy, any
employee of an agency whether permanent, temporary,
full-time, part-time or casual, and any volunteer, student,
contractor, consultant or anyone who works in any other
capacity for an agency.
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Full, fair and reasonable has the meaning as defined in the
Queensland Charter for Local Content administered
by the Department of State Development.

Goods and services include all property (except for real
property) and all types of services including building
and construction services, and infrastructure.

Government’s objectives or objectives of the government
may be stated in legislation, whole-of-government
procurement policy and procurement-related policy,
whole-of-government procurement plans, directions or
formal agreements between government and agencies.

Large statutory body means a statutory body where either
of the following criteria apply:

e netoperating result in excess of $5 million, or
® netassets in excess of $75 million.

Lead agency is an agency responsible for managing
common categories of expenditure across two or more
agencies.

Limited offer method is a procurement method where the
agency invites a supplier/s of its choice to offer.

Local supplier means a supplier of goods or services

that maintains a workforce whose usual place of residency
(i.e. where they normally live, sleep and eat) is located
within a 125 kilometre (km) radius of where the good

or service is to be supplied. If a capable local supplier
does not exist within the 125 kilometre radius, the radius
should be extended progressively to the local region, then
Queensland, then outside of Queensland, until a suitable
supplieris identified.

Open offer method is a procurement method where all
interested suppliers may submit an offer.

Procurement encompasses the whole process of obtaining
goods and services. Beginning with the identification of
needs, procurement can include the functions of planning,
design, standards determination, specification writing,
selection of suppliers, financing, contract management,
disposals and other related functions. For clarity,
‘procurement’ under this policy does not include ‘grants’
as defined in the Financial Accountability Handbook
administered by Queensland Treasury.
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Procurement-related policy is a government policy or
instrument, excluding the Queensland Procurement Policy
related guidelines and guidance, that influences

or impacts procurement activities, practices and decisions.

A list of current procurement-related policies
is at www.gld.gov.au/procurement.

Purchasing is the acquisition process for goods and
services through purchasing, leasing and licensing and
this expression extends to standing offer or similar
arrangements by which terms and conditions of purchase
are determined.

Selective offer method is a procurement method where
suppliers that have met pre-established criteria are invited
to offer.

Significant procurement includes goods and services
identified by the agency as being high expenditure and/or
for which there is a high degree of business risk.

Small and medium enterprise means a business
employing less than 200 people.

Special purpose vehicle means, for the purposes of this
policy, a company incorporated under the Corporations
Act 2001 (Cth) that is under the control of a Queensland
Government department, and which is established for a

specific purpose such as delivery of infrastructure projects.

For the purpose of this definition a ‘company’ does not
include a government-owned corporation.

Supplier means an enterprise known to be capable of
supplying required goods and/or services. It includes
manufacturers, stockists, resellers, merchants,
distributors, consultants and contractors.
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Schedule 2: Procurement in the
Queensland Government — overview

Agency-led, centrally enabled

The Queensland Government has established an
agency-led procurement operating model. Under this
model agencies are accountable for their own procurement
activities through a category management approach

within a whole-of-government framework of legislation,
procurement-related policies and minimum standards.

The Office of the Chief Advisor — Procurement provides
expert procurement policy advice and support to agencies.

Roles and responsibilities: agencies

Accountable officers within agencies are responsible for
their agency’s procurement outcomes, and for ensuring this
policy is followed and embedded into practice within their
agencies.

Accountable officers are to ensure that any procurement-
related procedures they have in place are consistent with
the principles of this policy.

Accountable officers within agencies remain accountable for
procurements delivered on their behalf by a provider external
to their agency including, for example, those delivered by
shared service providers or under corporate partnership
agreements.

All employees are required to comply with this policy.
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Schedule 3: Procurement-related policies and instruments

CRR.008.001.0018_0019

The Queensland Government maintains a number of policies and instruments relevant to procurement. These are
collectively referred to as procurement-related policies. Current procurement-related policies are set out in the table below
and are available at www.qld.gov.au/procurement

Category
Al

Policy or instrument

Queensland Indigenous (Aboriginal and
Torres Strait Islander) Procurement Policy

Responsible Department

Aboriginal and Torres Strait
Islander Partnerships

Queensland Charter for Local Content

State Development,
Manufacturing, Infrastructure
and Planning

Project Assessment Framework

Queensland Treasury

Queensland Leasing Approval Policy for
Public Sector Entities

Queensland Treasury

Quality Assurance Policy

Housing and Public Works

Building Construction and
Maintenance

Capital Works Management Framework

Housing and Public Works

Maintenance Management Framework

Housing and Public Works

Queensland Government Building and
Construction Training Policy

Employment, Small Business
and Training

Information and Communication
Technology

Information and Communication Technology
Small and Medium Enterprise Participation
Scheme

Housing and Public Works

Relevant information standards, including
IS13 for the procurement and disposal of ICT
products and services

Housing and Public Works

Transport Infrastructure and Services

Transport Infrastructure Project
Delivery System

Transport and Main Roads
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CROSS RIVER RAIL DELIVERY AUTHORITY ACT 2016
SECTION 16(1)
DIRECTION TO CROSS RIVER RAIL DELIVERY AUTHORITY

1. Definitions

In this Direction:

{a) Act means the Cross River Rail Delivery Authority Act 2016;

(b} Authority means the Cross River Rail Delivery Authority established under 5.8 of
the Act;

(c) Board means the board of management that is established under 5.30 of the Act,

(d} Chief Executive Officer means the chief executive officer of the Authority as

appainted by the Board under 5.49(1) of the Act and includes any person acting in
this office from time to time;

(e) Director-General means the chief executive of the Department which administers
the Act and includes any person acting in this office from time to time;

(f) Instrument of Delegation means the instrument of delegation in the form as set out
in Schedule 1 of this Direction,

(g} Relevant Acts means the Act and any other Act that is referred to in the Instrument
of Delegation;

(h) Relevant Date means 7 days after the date of this Direction;

(i) Other words and expressions used in this Direction which are defined in the Act
have the same meaning as in the Act, and

{j) Words in the singular include the plural and vice versa, unless the context otherwise
requires,

Direction
2 Pursuant to 5.18(1) of the Act, | hereby direct the Authority as follows:

(a) The Authority must by the Relevant Date cause a decision of the Board to be made
which delegates pursuant to s.73(1) of the Act the Authority’s functions and powers
under the Relevant Acts to the Chief Executive Officer in the terms as set out in the
Instrument of Delegation;

(b) The Authority is to authorise and require the Chief Executive Officer to take the

following steps and actions:

(i) The Chief Executive Officer is to create and preserve full and proper
records concerning the performance of the functions and the exercise of
the powers delegated to the Chief Executive Officer under the Instrument
of Delegation;

(i) The Chief Executive Officer is to as soon as reasonably practicable
comply with any request from myself or the Director-General to give
access to any record in the Chief Executive Officer's custody or control
(other than a record that is subject to third party confidentiality or legal
professional privilege) concerning the performance of the functions or the
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Schedule 1 - Delegation by the Authority to the Chief Executive Officer

INSTRUMENT OF DELEGATION

Cross River Rail Delivery Authority Act 2016 (Qld)

1. The Cross River Rail Delivery Authority (Authority), pursuant to section 73(1) of the Cross
River Rail Delivery Authority Act 2016 (Qld) (Act), now delegates the functions and powers of
the Authority as specified in Column 1 of the Schedule to the persons who hold the positions
specified in Column 3 of the Schedule subject to any limitations or conditions as are specified
in Column 3 of the Schedule.

2. The specified delegates may subdelegate the functions or powers the subject of this
Instrument of Delegation if provided for in the Act or if expressly provided for in Column 3 of
the Schedule,

3. The description of the functions and powers as set out in Column 2 does not limit the scope
of the functions and powers that are delegated under this Instrument of Delegation.

4. In this Instrument of Delegation, a reference to an Act includes any relevant amending,
consolidating or replacing legislation and any statutory instruments made under that Act.

5. If the name of a position mentioned in the Schedule to this Instrument of Delegation is
redesignated or retitled, but the duties, functions and responsibilities attached to the position
remain substantially the same, then the reference to the position in the Schedule to this
Instrument shall be read as if it is a reference to the redesignated or retitled position.

6. The Instrument of Delegation includes the attached Schedule comprising 22 pages in total.
Mo other written material forms part of the Instrument.

7. To the extent that there are any inconsistencies between any function or power delegated
under this Instrument of Delegation and any function or power delegated under a previous
Instrument of Delegation, the delegation of the functions and powers under this Instrument of
Delegation will prevail.

8. This Instrument of Delegation commences on the date it is signed.

9. This Instrument of Delegation is signed on behalf of the Authority under s.17(1) of the Act.

The Honourable Paul Lucas
Chairperson of the Cross River Rail Development Authority Board
Cross River Rail Development Authority

DATED AT BRISBANE this day of 2020
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1/29/26, 4:45 PM Fortnightly Update

Thursday, 2 May 2024

Update on union activity at CRR worksites

Team,

As you know, CFMEU members directly employed by CPB Contractors have been continuing with industrial
action since Tuesday 30 April. With activity now expected to continue until Saturday 4 May.

Yesterday afternoon, CPB Contractors applied to the Federal Court for an urgent injunction against the CFMEU,
in response to concerns about some of the behaviours withessed at multiple worksites since Tuesday.

Further to this application, the Federal Court has issued an injunction against the CFMEU with effect from 9pm
yesterday evening, that prohibits the CFMEU including its delegates, office holders, employees and any other
representatives from:

« physically obstructing or physically impeding the free movement of goods or people to and from a Point of
Entry at a CRR Construction Site; or

» abusing, threatening, harassing or intimidating any person entering or leaving a CRR Construction Site; or
« aiding, abetting, counselling, procuring or inducing any person to engage in the conduct listed above.

As a result of the Federal Court’s orders, all CPB direct hire employees have been asked to resume normal
work, as planned, from this morning Thursday 2 May 2024.

The industrial action occurring at our worksites this week relates to the ongoing negotiation of an Enterprise
Bargaining Agreement for Cross River Rail worksites and is a matter between our major contractors and unions
representing direct employees.

That said, Delivery Authority staff should take into consideration that while site access may no longer be blocked,
worksites will still be disrupted by protest activity for the remainder of this week.

The safety and wellbeing of all workers on Cross River Rail continues to be our highest priority,
including Delivery Authority staff.

If you were intending to visit any of our sites for work purposes, please check in with your Team Leader to re-
evaluate the purpose and timing of your visit.

If you have any immediate concerns regarding this message or are in anyway concerned about how you might
be impacted, please reach out to your Manager in the first instance, or contact People and Culture.

This email is intended solely for the use of the individuals to whom it
is addressed. This message contains information only for the
individuals named. Disclosing, copying, or distributing this
information to persons outside of the Cross River Rail Delivery
Authority is strictly prohibited.

This email was sent by Cross River Rail, PO Box 15476 Brisbane City East, QLD 4002, phone 1800 010 875

or email info@crossriverrail.qld.gov.au, © Cross River Rail Delivery Authority 2018 to

Unsubscribe
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Graph 2 — Timeline of interaction with CFMEU 2018 — 2019

Graph 2 - Timeline of interaction with CFMEU 2018-2019
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GN-11

Notes of recollections of Meeting with CFMEU
Date: 30 July 2018
Attending: CFMEU - Michael Ravbar, Jade Ingham, Jacqui Collie

CRRDA - CEO, GM - Strategy

Location: Cross River Rail Delivery Authority Board Room, Lev 6, 123 Albert Street.
Brisbane

Discussion:

It was outlined to the CFMEU representatives that the meeting was prompted by the
Government'’s recent adoption of the Better Practice Principles (BPP) policy and that this
policy would be applied to the procurement process underway for the various Cross
River Rail contracts

The short-listed bidders for the packages of work, announced in March 2018, would be
required to submit their response to the BPP policy as part of their submissions for
assessment.

The meeting was very tense and the senior CFMEU representatives were very
dismissive of the procurement process underway.

The CFMEU members said that there should be a single Project Agreement to cover all
aspects of the project. It was pointed out by the CRRDA that the outcome of the
procurement process was not complete and that there was the potential for multiple
contractors and different coverage, based on scope of work. This response was note well
received by the CFMEU representatives. It was evident that the CFMEU wanted to
shape the enterprise bargaining agreement process.

The CFMEU representatives also expressed that they knew which the better contractors
and CRRDA should ask the unions opinion of which one is best for the project’s delivery.
The CRRDA made it clear that given the status of the procurement process already
underway, strict probity requirements needed to be maintained.

It was also made very clear the inappropriateness of the suggestion by the CFMEU that
they advise the CRRDA on the selection of the preferred tenderer and outcome of the
commercially sensitive selection process.

This brought the meeting to a close
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Notes of recollections of Meeting with various unions

Date: 20 December 2018

Invitees: Representatives from CFMEU (Jade Ingham) ETU, AMWU, PPTEU, RTBU,
AWU

[Note, recollection was the AWU was not in attendance]
Deputy Premier, Chief of Staff, Senior policy Advisor
CRRDA - Chairman, CEO, GM Strategy, Probity Advisor

Location: 1 William Street, Brisbane

Discussion:

Overall and from the outset the meeting was very tense and at moments became quite
hostile, with the CFMEU representative standing and yelling across the table.
Discussions were led by the CFMEU, with a strong assertion for a highly prescriptive
Project Agreement (note, the terminology being used at times was a “framework
agreement”).

The position taken by the unions was that the “framework agreement” could encapsulate
all the union demands and that the CRRDA should enter into this agreement with the
unions.

The expectation was that CRRDA would then impose this agreement as part of the
procurement process, which was at an advanced stage of assessment.

CRRDA and government representatives pointed out the flaws in this suggestion and
such a process would cause potential regulator breeches under the various legislative
frameworks.

CRRDA pointed out that the enterprise bargaining agreement process involves the
unions with the relevant coverage and contractors (as employer of the workforce).

This response was not well received by the unions and led to hostile behaviour directed
at the CRRDA. The union dialogue went on for some time, and the exchanges became
quite circular in covering the same topics as outlined above and it was evident that the
union representatives were not satisfied with the responses. At one stage a union
representative mentioned the name of a contractor bidding for the work.

The probity advisor intervened at this stage and made it clear that mention of contractors
by name was inappropriate and that the discussions about the content of the enterprise
bargaining agreement should be with the contractors, potentially via a pre-engagement
meeting.

The unions then shifted the focus on why the CRRDA had not arranged meetings
between the unions and the short-listed contractors.

The CRRDA pointed out that the short-listed contractors were publicly known and the
unions were free to contact them at any time.

Again, this was not well received by the CFMEU representative who aggressively stated
that it was responsibility of the CRRDA to arrange meetings between the unions and the
contractors.

The CRRDA, while expressing disagreement with the statement that it was the CRRDA
responsibility to arrange meetings, made an offer to facilitate the initial meetings.

The Deputy Premier then brought the meeting to a conclusion and said she would write
to the CRRDA and provide expectations around compliance with the Better Practice
Principles policy and that this would need to be demonstrated by the bidders.
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20/12/2018
Union Meeting with DP & PL
- Note AWU did not attend

o Meeting was quite tense and at moments hostile

¢ Unions made multiple false assertions about the project agreement process and
the government’s ability to enter into such an agreement

e They used the term Framework Agreement as a way of avoiding Project
Agreement but essentially they wanted the government via the DA to agree terms
+ conditions at a framework level and impose that onto the bidders

e The DP pushed back and seemed to understand the requirements of the FW Act
+ ABCC Code

e The focus shifted to why hadn’t the contractors met with unions

¢ | explained that we had not told anyone/ or given instructions about meetings +
the unions +bidders are free to meet with each other (we are aware the AWU has
already had extensive meetings) 3

e That was not well received + | was attacked by CFMEU rep saying it was our
responsibility to get bidders to meet with unions

e We offered Paul Inches as a conduit to us if unions wanted any discussions

e The meeting went on for some time with many circular lines of argument which felt
like the union reps were never going to be satisfied

e At one stage a rep from metals union started to name a contractor and the probity
advisor intervened to shut down the direct ref

¢ In the conclusion the DP said she would write to the DA and set expectations
around compliance with BPP and that it would need to be demonstrated as part of
CBRC submission

72



CRR.004.001.0018

GN-14

73



74

CRR.004.001.0018_0002



75

CRR.004.001.0019



76

CRR.004.001.0019_0002



77

CRR.004.001.0019_0003



78

CRR.004.001.0019_0004



79

CRR.004.001.0019_0005



GN-15



“CIMIC Group is Australia's premier rail infrastructure and services provider. Our end=to-end capability enables us to finance, design, construct and
maintain the new tunnels and rail stations combining the collective expertise of Pacific Partnerships, CPB Contractors and UGL," Mr Wright said.

“It's our privilege to work with the Cross River Rail Delivery Authority to deliver high-quality rail assets and services for Southern Queensland, enabling a
world class public transport system across the entire region.”

lain Ward, Alliance Manager, said that UNITY Alliance is proud to be delivering this important component of Cross River Rail, a landmark project for
Queensland.

“The Rail, Integration and Systems package is crucial to the overall delivery of the project and we're committed to seamlessly and safely integrating our
works into the wider project,” Mr Ward said.

“Together with our partners in the Cross River Rail Delivery Authority and Queensland Rail, we look forward to contributing to this important project for the
people of South East Queensland.”

Hitachi Rail STS CEO Andy Barr said they are extremely proud to have been appointed for the ETCS.,

“This will be a transformational project for the city of Brisbane. We have a proven track record for successful technical integration on rail projects worldwide,
an established and talented local team based in our head office in Brisbane, and a firm commitment to build and enhance the social connection and
liveability framework of growing cities such as Brisbane.”

Through to mid-2019, the Cross River Rail Delivery Authority will continue to work with the respective consortia for the three works packages to achieve
contract finalisation, the delivery schedule, and contractor mobilisation.

It is expected that contractors will establish a site presence from late 2019.
ENDS

Media contact: Geoff Breusch — [ NEG<NG

| Jobs in Queensland Government (htips:/www.smartiobs.qld.gov.au/) | Erancais (Other lanquages) (hitps:/www.qld.gov.aullanguages/),

The State of Queensland 1997-2026 (Department of the Premier and Cabinet)

Queensland Government (htfps:/www.ald.gov.au/)

81



Summary of meetings as at November 2019

CRR.004.001.0020

GN-16

Date

Meetings

Additional information

30 July 2018

Delivery Authority met with CFMEU to explain
contractor would bargain agreements in usual way

CFMEU said it wanted a single ‘Project agreement’ and that it could ‘tell us which contractor would be the right

’

one'.

20 December

Meeting with CRRDA and DP Office with all unions

Outcome is that all bidders will do pre-engagement with unions prior to the preferred bidder being identified

Jan Feb 2019

Pre engagement meetings are hosted by CRRDA

CRRDA and Probity advisors attend as observers

April — August 2019

CPB engages frequently with all unions to progress

bargaining. Twice weekly meetings for many weeks.

The Building Trades Group (BTG) specifically refuses to meet for two-three weeks because they don’t like one if
the female IR managers of CPB

In a meeting on 3 May unions insisted all meetings need with the BTG as a whole and not with individual unions

From June 2019

Multiple meetings between CPB and unions — twice
weekly for three months — hosted at CRRDA offices

CFMEU continually references Queens Wharf and wanting to have a ‘single project agreement’ and 5% escalation
as non-negotiables. CFMEU also says ‘parity for subcontractors is non-negotiable’, despite this being in conflict
with Federal workplace laws

July-August 2019

Bargaining continues with CRRDA facilitation

CFMEU continues to argue for a single project agreement and 5% escalation as well as a range of other inclusions
that CPB says are unworkable in an engineering project and not consistent with other tunnel projects. AWU has
historical coverage of tunnelling and civil engineering Projects.

In a meeting on 2 July, unions walked out as a result of CPB stating its position was to bargain according to
notices issued (and not with RTBU)

29 August 2019

Final formal bargaining meeting

CFMEU reiterates its demand for a single project agreement with 5% escalation. This was never acceptable to
either CPB or the AWU, and CFMEU knew this. Situation has reached an impasse over single project agreement.

August -September

CPB and AWU bargain for a Civil agreement

Parties reach an agreement on a Civil & Surface Works agreement in conjunction with existing process for Tunnel
& Shaft Agreement
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[2019] FWC 7547 GN-18

REASONS FOR DECISION

Fair Work Act 2009
s.185—Enterprise agreement

CPB Contractors Pty Ltd
(AG2019/3422; AG2019/3447)

CPB CONTRACTORS PTY LTD CROSS RIVER RAIL - CIVIL AND
SURFACE WORKS GREENFIELDS AGREEMENT 2019-2023

-and-
CPB CONTRACTORS PTY LTD CROSS RIVER RAIL -TUNNEL AND
SHAFT GREENFIELDS AGREEMENT 2019-2023

Building, metal and civil construction industries

COMMISSIONER JOHNS SYDNEY, 6 NOVEMBER 2019

Application for approval of the CPB Contractors Pty Ltd Cross River Rail — Civil and Surface
Works Greenfields Agreement 2019-2023 and the CPB Contractors Pty Ltd Cross River Rail
— Tunnel and Shaft Greenfields Agreement 2019-2023.

[1] On 16 October 2019 I issued two decisions approving two greenfields agreements
relating to the Cross River Rail Project in South-East Queensland (Project), namely, the:

e CPB Contractors Pty Ltd Cross River Rail — Civil and Surface Works Greenfields
Agreement 2019-2023 (Civil and Surface Agreement),1

e CPB Contractors Pty Ltd Cross River Rail — Tunnel and Shaft Greenfields
Agreement 2019-2023 (Tunnel and Shaft Agreement).”

(collectively, the “Agreements”)
2] The decision in relation to the Civil and Surface Agreement was as follows:

[1] On 12 September 2019, an application was made for approval of an enterprise
agreement known as the CPB Contractors Pty Ltd Cross River Rail — Civil and
Surface Works Greenfields Agreement 2019-2023 (Civil and Surface Agreement).
The application was made pursuant to s.185 of the Fair Work Act 2009 (Cth) (FW
Act). It has been made by CPB Contractors Pty Ltd (CPB). The Agreement is a
greenfields agreement.

' [2019] FWCA 7152, PR713400.
2[2019] FWCA 7154, PR713402.
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[2] The Civil and Surface Agreement relates to work to be performed by CPB in
relation to the Cross River Rail Project in South-East Queensland (Project). The
Project is “Queensland’s highest priority infrastructure project.”” The Project is
estimated to cost around $5.4 billion and generate 7,700 jobs during construction.

[3] Employment on the Project by CPB is awaiting approval of the Civil and Surface
Agreement.

[4] Given the importance of the Project, the Commission, as presently constituted:

a) expedited the approval process of the Civil and Surface Agreement, and
b) issues this decision in advance of reasons for decision, which will follow in
due course.

[5] Approval of the Civil and Surface Agreement is opposed by the Automotive, Food,
Metals, Engineering, Printing and Kindred Industries Union, known as the Australian
Manufacturing Workers” Union (AMWU), the Communications, Electrical,
Electronic, Energy, Information, Postal, Plumbing and Allied Services Union of
Australia (CEPU) and the Construction, Forestry, Maritime, Mining and Energy
Union (CFMMEDU) (together the Intervening Unions).

[6] Having considered:

a) the material contained in the application and accompanying statutory
declarations filed by a representative of CPB and The Australian Workers’
Union (AWU),

b) the material filed in the matter in compliance with the Directions I issued
on 30 September 2019, including, without limitation, the materials filed by
the Intervening Unions, and

c) the evidence received today,

I am satisfied that each of the requirements of ss.186 and 187 of the FW Act, as are
relevant to this application for approval have been met, including, without limitation,
that it is in the public interest to approve the Civil and Surface Agreement.

[7]An undertaking has been given and this undertaking has become a term of the Civil
and Surface Agreement in accordance with s.191(2) of the FW Act. It is appended at
Annexure A.

[8] Based on the statutory declaration provided by AWU and the materials filed by it
in these proceedings, I am satisfied that the AWU, the employee organisation to be
covered by the Civil and Surface Agreement, is entitled to represent the industrial
interests of a majority of employees who will be covered by the Civil and Surface
Agreement in relation to work that is to be performed under it.

[9] The Civil and Surface Agreement is approved and, in accordance with s.54 of the
FW Act, will operate from 23 October 2019. The nominal expiry date of the Civil and
Surface Agreement is 15 October 2023.

? Queensland Government Media release, 20 February 2018.
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[3] The decision in relation Tunnel and Shaft Agreement was in like terms.

(4] These are my reasons for those decisions as foreshadowed in paragraph [4](b) of the
decisions.

The Hearing

[5] At the hearing on 16 October 2019:
a) The Applicant was represented by Mr G Hatcher SC, and Ms S Moody.
b) The AWU was represented by Mr A Herbert.
c) The Intervening Unions were represented by Mr C Dowling SC.

d) Only Ronald Thomas, Senior Engineering Manager, CPB Contractors Pty Ltd, was
required to give evidence.

[6] I gave the parties permission to be represented pursuant to s. 596 of the FW Act
because I was satisfied that the matter was invested with sufficient complexity such that I
would be assisted in the efficient conduct of the matter if I granted all parties permission to be
represented.

7] In coming to this decision, the Commission, as presently constituted, has had regard to
the following:

Exhibit No. \ Description
AG2019/3422 — Civil and Surface Agreement
1. CPB Contractors Pty Ltd Cross River Rail Civil and Surface Works
Greenfields Agreement 2019-2023
2 Form F19
3 Form F20
4 Form F21 - AWU
5 Agreement checklist prepared 23 September 2019
6 Undertakings filed 24 September 2019
AG2019/3447 - Tunnel and Shafts Agreement
7 CPB Contractors Pty Ltd Cross River Rail Tunnel and Shafts Greenfields
Agreement 2019-2023
8 Form F19
9 Form F20
10 Form F21 - AWU
11 Agreement checklist prepared 23 September 2019
12 Undertakings filed 24 September 2019
Documents relevant to both Agreements
13 Objections filed 27 September 2019 on behalf of the AMWU, CEPU and
CFMMEU
14 Applicant’s outline of submissions dated 4 October 2019
15 Applicant: Witness statement of Malcolm Davis dated 4 October 2019 as
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Exhibit No. Description

amended following objections”

16 Applicant: Witness statement of Glenn Stockton dated 4 October 2019

17 Applicant: Witness statement of Ronald Thomas dated 4 October 2019

18 AWU’s outline of submissions filed 4 October 2019

19 Intervening Unions: outline of submissions dated 11 October 2019

20 Intervening Unions: Witness statement of Beau Malone dated 11 October
2019

21 Intervening Unions: Witness statement of Jade Ingham dated 11 October
2019

22 AWU’s outline of submissions in reply filed 14 October 2019

23 Intervening Unions’ Objections to the evidence of CPB

24 Photograph of Delta branded excavator

25 Photograph of Roma Street parkland

26 Photograph of Delta branded fence

27 Photograph of Delta branded barricade

28 Photograph of two unidentified workers at Albert Street

Legislation

[8] The approval of greenfields agreements is covered by ss.186 and 187 of the FW Act.
Relevantly, for present purposes, those section provide as follows,

“186  When the FWC must approve an enterprise agreement—general
requirements

Basic rule

(1) If an application for the approval of an enterprise agreement is made under
section 185, the FWC must approve the agreement under this section if the
requirements set out in this section and section 187 are met.
Note: The FWC may approve an enterprise agreement under this section with
undertakings (see section 190).

Requirements relating to the safety net etc.

(2) The FWC must be satisfied that:

(c)

the terms of the agreement do not contravene section 55 (which deals

with the interaction between the National Employment Standards and
enterprise agreements etc.); and

(d)

the agreement passes the better off overall test.

4 A number of objections (Exhibit 23) were made to Mr Davis’ witness statement by the Intervening Unions. Consequently,
the following paragraphs were not read: 22, 25-27, 29, 30, 31(a), 33-35, 36, 38-40. In paragraph 21 the words “before
negotiations fell apart” were deleted.
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Note 2:The FWC may approve an enterprise agreement that does not pass the better
off overall test if approval would not be contrary to the public interest (see section
189).

Note 3:The terms of an enterprise agreement may supplement the National
Employment Standards (see paragraph 55(4)(b)).

Requirement that the group of employees covered by the agreement is fairly chosen

3) The FWC must be satisfied that the group of employees covered by the
agreement was fairly chosen.

(3A) If the agreement does not cover all of the employees of the employer or
employers covered by the agreement, the FWC must, in deciding whether the group of
employees covered was fairly chosen, take into account whether the group is
geographically, operationally or organisationally distinct.

Requirement that there be no unlawful terms

4) The FWC must be satisfied that the agreement does not include any unlawful
terms (see Subdivision D of this Division).

Requirement that there be no designated outworker terms

Requirement for a nominal expiry date etc.

(5) The FWC must be satisfied that:
(a) the agreement specifies a date as its nominal expiry date; and

(b) the date will not be more than 4 years after the day on which the FWC
approves the agreement.

Requirement for a term about settling disputes
(6) The FWC must be satisfied that the agreement includes a term:
(a) that provides a procedure that requires or allows the FWC, or another
person who is independent of the employers, employees or employee
organisations covered by the agreement, to settle disputes:
(1) about any matters arising under the agreement; and

(i1) in relation to the National Employment Standards; and

(b) that allows for the representation of employees covered by the
agreement for the purposes of that procedure.

Note 1:The FWC or a person must not settle a dispute about whether an employer had

reasonable business grounds under subsection 65(5) or 76(4) (see subsections 739(2)
and 740(2)).
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Note 2:However, this does not prevent the FWC from dealing with a dispute relating
to a term of an enterprise agreement that has the same (or substantially the same)
effect as subsection 65(5) or 76(4).”

“187  When the FWC must approve an enterprise agreement—additional
requirements

Additional requirements

(1) This section sets out additional requirements that must be met before the FWC
approves an enterprise agreement under section 186.

Requirement that approval not be inconsistent with good faith bargaining etc.

(2) The FWC must be satisfied that approving the agreement would not be
inconsistent with or undermine good faith bargaining by one or more bargaining
representatives for a proposed enterprise agreement, or an enterprise agreement, in
relation to which a scope order is in operation.

Requirements relating to greenfields agreements
(5) If the agreement is a greenfields agreement, the FWC must be satisfied that:

(a) the relevant employee organisations that will be covered by the
agreement are (taken as a group) entitled to represent the industrial interests of
a majority of the employees who will be covered by the agreement, in relation
to work to be performed under the agreement; and

(b) it is in the public interest to approve the agreement.

(6) If an agreement is made under subsection 182(4) (which deals with a single-
enterprise agreement that is a greenfields agreement), the FWC must be
satisfied that the agreement, considered on an overall basis, provides for pay
and conditions that are consistent with the prevailing pay and conditions within
the relevant industry for equivalent work.

Note: In considering the prevailing pay and conditions within the relevant industry for
equivalent work, the FWC may have regard to the prevailing pay and conditions in the

relevant geographical area.”

[9] Section 172(2)(b) is also relevant. It provides that:
“172 Making an enterprise agreement

Single-enterprise agreements

(2) An employer, or 2 or more employers that are single interest employers, may make
an enterprise agreement (a single-enterprise agreement):

(b) with one or more relevant employee organisations if:
(1) the agreement relates to a genuine new enterprise that the
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employer or employers are establishing or propose to establish;
and

(i1) the employer or employers have not employed any of the
persons who will be necessary for the normal conduct of
that enterprise and will be covered by the agreement.

Note: The expression genuine new enterprise includes a genuine new business,
activity, project or undertaking (see the definition of enterprise in section 12).

Matters contested and not contested

[10]

[11]

Starting with s.186, relevantly, in relation to each of the Agreements:

a) s.186(1)— Applications for approval were validly made.
b) s.186(2)(c) — No terms contravened s.55 in relation to the interactions between the
NES and the Agreements.
¢) s.186(2)(d) — the Agreements passed the BOOT.” In relation to the:
i. Tunnel and Shaft Agreement the rates of pay were:
A. 72%-95% above Award rates for adults.
B. 91%-441% above Award rates for trainees.
C. 89%-112% above Award rates for apprentices.
ii. Civil and Surface Agreement the rates of pay were:
A. 79%-103% above Award rates.
B. 78%-112% above Award rates for apprentices.
C. 61%-125% above Award rates for trainees.
d) s.186(3) — It was contended that there was an issue about whether the employees
to be covered were fairly chosen (see below).
e) s.186(4) — There were no unlawful terms.
f) s.186(5) — The Nominal Expiry Date is contained in clause 2.4 and is four years
after approval date.
g) s.186(6) — A dispute settling procedure was contained in clause 3.10.

Coming then to s.187, relevantly in relation to each of the Agreements the following

matters were contested:

[12]

a) s.187(2) —bargaining in good faith.

b) s.187(5)(a) — whether the AWU was entitled to represent the industrial interests of
a majority of employees who were to be covered by the Agreements.

c) s.187(5)(b) — whether approval of the Agreements was in the public interest
(incorporating notions of the behaviour of CPB and good faith bargaining
obligations).

I address each of these matters in turn below.

5 The Intervening Unions made submissions in relation to the same contending that the Agreements “may not pass the
BOOT” because the Agreements “contain terms that are inferior to the award” (see paragraphs 34 — 40 of Exhibit 19).
However, the mattes raised by the Intervening Unions involved a line-by-line assessment of the Agreements as compared
with the award. That is not the proper test. The BOOT should not be applied in such a pedantic way: Rooty Hill RSL
Club Ltd [2014] FWCA 2191. The BOOT requires an assessment of the Agreements overall when compared to the
award: NTEU v University of New South Wales [2011] FWAFB 5163. That assessment, properly done, established that
the Agreements passed the BOOT. In any case, before me, Mr Dowling SC appropriately conceded that the Intervening
Unions did not contend that the Agreements did not pass the BOOT (Transcript PN445).
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The evidence

[13] Malcolm Davis is CPB’s solicitor from Mills Oakley. After ruling on objections made
to his evidence (all of which were upheld) the remaining state of his evidence concerned:

a)
b)

c)
d)
e)
f)
g)

h)

)

k)

D

m)

An overview of the Cross River Rail Project;

media releases issued by the Queensland Government about the Project;

the Cross River Rail website;

the infrastructure packages that make up the Project;

the Pulse Consortium,;

the tunnels, stations and development (TSD) works;

the notice served by CPB on 6 June 2019 pursuant to s.178B of the FW Act on the
AWU in relation to Tunnel and Shaft Agreement;

the notice served by CPB and its joint venture partner UGL Engineering Pty Ltd
(UGL) on 12 June 2019 pursuant to s.178B of the FW Act on the AWU, AMWU,
CEPU and CFMMEU in relation to the civil, mechanical and electrical works;

the fact that “between June and August 2019, negotiations took place between
CPB and UGL on the one hand - acting as a “single interest employer” (SIE) - and
the Unions on the other hand, the purpose of negotiating a Greenfields agreement
for the civil works portions of the RIS Works and TSD Works (the SIE
Negotiations).”

the fact that “during the SIE Negotiations, the SIE provided to the Unions over 10
versions of drafts of the CPB Contractors Pty Ltd Cross River Rail Civil and
Service Works Greenfields Agreement 2019 — 2023...”;

the fact that “the SIE Negotiations took the form of around 22 face-to-face
bargaining meetings, as well as written communications.”

the fact that “on 5 September 2019 CPB (without UGL) entered into the
Agreements with the AWU”; and

the fact that “on 30 September 2019 the members of the Unity Alliance entered
into a contract with the State of Queensland for the RIS Works.”

[14] Glenn Stockton, Director and Chairman of Pulse Partnerships Pty Ltd. His evidence

concerned:

a)
b)
©)
d)

e)

the Cross River Rail Project;
the Cross River Rail Delivery Authority;
Cross River Rail infrastructure packages, namely, the
i.  Tunnel, Stations and Development (TSD) Public-Private Partnership;
ii.  Rail, Integration and Systems (RIS) Alliance;
a chronology of events from February 2018 when the Queensland Government
announced the shortlisting of consortia;
the public benefits of the Project.

[15] Ronald Thomas, Senior Engineering Manager employed by CPB. His witness
statement evidence concerned:

a)
b)
©)

the Cross River Rail Project;
the Tunnel, Stations and Development (TSD) Works;
the joint venture that CPB is a part of;
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d) his role in the joint venture as the Design Director;

e) early works in or around late September 2019;

f) the fact that “site establishment and construction works...have not yet
commenced” and the reasons for the same;

g) the construction program;

h) the RIS works;

i) the Greenfields Agreements;’

j) the fact that “as at [is 4 October 2019] CPB has not employed any person to
perform work under either of the two proposed Agreements”;

k) the IR Management Plan for the Project;

1) the desirability of greenfields agreements.

[16] Before me Mr Thomas gave oral evidence:

a) confirming that he was not involved in the enterprise bargaining negotiations;
b) identifying who was involved in the enterprise bargaining negotiations on
behalf CPB;

C) indicating that he was not aware of any reason why those people involved in

enterprise bargaining negotiations could not have given evidence to the Commission;
d) about the history of CPB, formally Leighton Contractors;

e) about other projects that CPB has been involved in;

f) indicating that he was unaware of the existence of the Leighton Contractors
Pty Ltd Civil Construction Workplace Agreement 2006;

g) about the desirability of a Greenfields agreement in preference to a Brownfield
agreement;

h) about the predatory work being undertaken at the sites that CPB currently has
access to in respect of the Cross River Rail Project;

1) identifying a number of photographs put to him in cross examination
evidencing predatory work at Roma Street and Albert Street;

1) identifying equipment and machinery being used by the Delta Group at those
sites; and

k) confirming that work only commenced approximately two weeks ago.

[17] Jade Ingham, Assistant Secretary of the Queensland and Northern Territory Branch of
the CFMMEU. His evidence concerned:

a) background to the Project and the packages;

b) the fact that “Pulse and Unity, specifically to of their member companies,
[CPB and UGL], have been bargaining agreements to cover their respective packages
of works™;

C) the participants in bargaining on behalf of CPB/UGL and the Unions;

d) the formal notification of bargaining by CPB/UGL for an agreement to cover
the “civil, mechanical and electrical (CME) works”;

e) the chronology of bargaining and correspondence between the parties between
June 2019 — 30 August 2019;
f) his understanding about the commencement of construction;

g) the Agreement between CPB and the AWU;

® Mr Thomas was not directly involved in the negotiations (see paragraphs 43 and 44 of his witness statement, Exhibit 17).
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h) the fact that CPB was pursuing separate agreements before the “tunnel and
shaft on the one hand and the CME on the other”;

1) the fact that “at all times Unions (except for the AWU) pursued 1 agreement”;
i) the fact that “the Unions other than the AWU were always concerned that the
AWU would run off and do an agreement with CPB to the exclusion of the other
unions”;

k) the conversation had with the representatives of the AWU about that concern;
1) “similar conversations where Vince [the CPB representative] said that CPB did
not want to run off and do an agreement with the AWU to the exclusion of the other
unions”;

m) other conversations he had with Vince [the CPB representative] about being
“realistic that there could be two agreements...”;

n) the fact that “the first time the CFMMEU heard about the fact that the post
agreements had been made between CPB and the AWU was 17 September 2019 after
they were published on the website of the Fair Work Commission”; and

0) the eligibility rules of the CFMMEU.

[18] Beau Malone, Organiser for the ETU. His evidence was similar to that of Mr Ingham
concerning the history of bargaining with CPB/UGL. His evidence further concerned:

a) the fact that “throughout the negotiations [he] knew that CPB were wanting to
pursue a separate agreement for the tunnel and shaft works which was to be an
AWU-only agreement”;

b) the fact that “separate to the AWU-only tunnel and shaft agreement, CPB was
pursuing a civil, mechanical and electrical works agreement with all of the
unions’;

c) the fact that “the AWU never notified the ETU that it had signed off on the tunnel
and shaft agreement (or the civil and surface works agreement for that matter)’;

d) the first that the ETU heard about the proposed agreements was on 18 September
2019 after they were published on the website of the Fair Work Commission.”

Consideration contested s. 186 issue — fairly chosen (s.186(3))

[19] The Intervening Unions submitted that:

13

Ground 4: The group of employees was not fairly chosen: s.186(3), s.187(5)(b)

41.  The applicant has excluded the “mechanical and electrical works” from the
“civil and surface works” agreement. That is so despite previously bargaining
for all 3 of those packages of work to be covered by one agreement. The
decision to exclude those works appears to have been taken for commercial
reasons, rather than because of any delineation between them and the civil and
surface workers.

42.  Despite being on notice of the above concern for some time, the evidence of
the applicant contains no (or no adequate) answer to it. The applicant had every
opportunity to tell the Commission why it thought those workers were not
distinct between June and August 2019 only to change its mind in that regard
in September 2019. It has not supplied that explanation because it cannot do so.

43. At [34] the Applicant’s Submissions make the position clear:
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“As the single interest employer found it impossible to secure a single

44,

45.

46.

47.

agreement to cover the work in question, CPB has attended to securing an
agreement to ensure it can fulfil its obligations to the Joint Venture.”

The basis for the applicant’s decision to exclude the mechanical and electrical
works (and the Intervening Unions) from what was to be the CME works
agreement, which has now become the civil and surface works agreement, was
the fact that it was having difficulty in its negotiations for the CME works
agreement. That decision was taken despite progress being made in the
negotiations’ and positive assurances being given by the Intervening Unions
about the progression of the bargaining.®

This was a decision which the applicant took to meet its own convenience, not
one taken because the workforces are truly distinct.

Whilst the decision might be “readily explicable” in a commercial sense, the
explanation provided by the applicant does not evidence that these works are
geographically, operationally or organisationally distinct from the mechanical
and electrical workers (or each other) and were not, therefore, fairly chosen.
Finally, as mentioned above, the Intervening Unions did bargain for the tunnel
and shaft works agreement, albeit without having received a bargaining notice.
During those negotiations they repeatedly raised the issue of scope.'’ It is
wrong to assert, as the applicant does, that there is some attempt to mislead the
Commission.”

[20] The AWU submitted that:

13

13. It is common in the construction industry for separate agreements to be negotiated

for

tunnelling and civil and surface works and numerous enterprise agreements

have been approved by the Commission with this distinction. This separation
recognises the obvious fact that there is a significant difference in the nature and
skills of the relevant workforce and the nature and scale of the equipment to be
utilised, as between the work of underground tunnelling and the work of
constructing civil and surface works.

14. By

way of brief example, we refer to the following agreements:

- WestConnex M4 East / AWU TunnellingWorks Greenfields Agreement
2016-2020;

- WestConnex M4 East / AWU Civil Works Greenfields Agreement 2016-
2020;

- WestConnex New M5 / AWU TunnellingWorks Greenfields Agreement
2016-2020;

- WestConnex New M5 / AWU Civil Works Greenfields Agreement 2016-
2020;

- CPB Contractors NSW Civil Works Enterprise Agreement 2017 —2021;

- John Holland CPB Contractors Joint Venture - Rozelle Interchange and
Western Harbour Tunnel Enabling Works, AWU Civil Works Greenfield

7 Malone [55]-[59].

¥ Ingham [87], [100].
? Applicant’s Submissions [32].
1% Ingham [15], [17], [33], [43]; Malone [9], [13], [40], [42].
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Agreement 2019 — 2023;

- John Holland CPB Contractors Joint Venture - Rozelle Interchange and
Western  Harbour Tunnel Enabling  Works, = AWU TunnelingWorks
Greenfield Agreement 2019 —2023;

- NorthConnex / AWU Tunnelling Works Greenfields Agreement 2015-
2019; and

- NorthConnex / AWU Civil Works Greenfields Agreement 2015-2019;

15. These agreements also demonstrate a range of listed exclusions from coverage,
similar to those included in clause 2.3 of the Civil and Surface Works Agreement
and the Tunnel and Shaft Agreement, which is also a standard practice for this
industry and one that is regularly approved by the Commission.

16.

The scope of both agreements has been fairly chosen to acknowledge the
operational and organisational differences associated with the two aspects of the
Cross River Rail Project which are to be covered by each agreement, and is an
uncontroversial division of work activities and undertakings for the civil
construction industry.”

[21] The AWU further submitted that:

13

Ground 4: The group of employees was not fairly chosen: s 186(3) and 187(5)(b)

24. The AWU’s submissions dated 4 October 2019 highlight that the scope of the

25.

agreements is standard for the civil construction industry and is in terms
regularly approved by the Fair Work Commission.''

The material filed by CPB confirms the “mechanical and electrical works”
identified by the Intervening Unions will be managed by UGL and not CPB.
This is an obvious organisational distinction. In any event, the concept of
“fairly chosen” does not require CPB to include within the scope of a
Greenfields agreement workers who are not to be employees of CPB. If] as
contended, the work in question is to be managed by UGL and not CPB, the
issue of whether the workers undertaking that work have been excluded fairly
or unfairly from a CPB agreement is entirely irrelevant to any matter to be
decided by the Commission.”

[22] CPB submitted that:

13

Group of Employees fairly chosen

31.

32.

33.

The Unions again apparently attempt to mislead the Commission in relation
to the position of whether the group of employees were fairly chosen. There
has been no complaint of the distinction between tunneling employees and
civil and engineering employees.

The complaint appears to be limited to an assertion that electrical and
mechanical trades are excluded from the Civil Works Agreement. Assuming
this assertion to be correct, the omission is readily explicable.

Under the agreement whereby CPB is to perform work on the Cross River

1 Paragraphs [13] to [16].
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Rail Project, the work of the skilled trades in electrical and mechanical is to
be managed by UGL. It was the intention of the Joint Venture that UGL
would employ these trades.'

34. As the single interest employer found it impossible to secure a single
agreement to cover the work in question, CPB has attended to securing an
agreement to ensure it can fulfil its obligations to the Joint Venture.

35. No Doubt, UGL will also be taking steps to ensure it can fulfil its obligations.
To the extent that UGL provides the electrical and mechanical trades, they are
organisationally distinct from CPB’s employees.

[23] In Cimeco Pty Ltd v CFMEU" a Full Bench held that:

[11] At issue in these proceedings is the proper construction of the expression
“fairly chosen” in s. 186(3). The starting point is to construe the words according to
the ordinary meaning having regard to the context and purpose.

[12] The words “fairly” and “chosen” the right hip meetings, depending on the
context. The Oxford Dictionary defines “chosen” to mean, among other things, “taken
by preference, picked out”. The word “chosen” in the context of s. 186(3) simply
means selected to be covered by the relevant agreement.

[13] The word “fairly” is derived from the advert “fair” is a word of white port.
What is fair in a particular context is largely a matter of impression of judgement. Of
the various definitions of “fairly” in The Oxford Dictionary the most apt in this
context are:

‘by proper means, legitimately, partially, justly’ and ‘with due regard to equity,
candidly, impartiality: without undue advantage site.””

[24] In the present matter CPB have excluded the “mechanical and electrical works” from
the Civil and Surface Agreement. The evidence of the Intervening Unions confirms that when
CPB was negotiating with its joint venture partner UGL it was contemplated that the Civil
and Surface Agreement would also incorporate mechanical and electrical works. However, it
is important to understand that the CPB/UGL negotiations with all the unions were different
to (albeit, it would seem, running parallel with) the CPB negotiations exclusively with the
AWU.

[25] The failure of the CPB/UGL negotiations with all the unions and the success of the
CPB negotiations exclusively with the AWU explains the different scope/coverage of the
agreements that were being negotiated and, in respect of the CPB/AWU negotiations, was
successfully concluded.

[26] While it is arguable that the class of employees excluded from the Civil and Surface
Agreement could have been included, the fact that ultimately they were not, does not mean
that the class of people covered by the Civil and Surface Agreement were not fairly chosen.
There is nothing illegitimate in the choice. The examples of other agreements referred to by
the AWU underscores the lack of unfairness in putting in place different agreements having
regard to the nature and skills of the relevant workforce and the nature and scale of the
equipment to be utilised. Even the evidence of the Intervening Unions supports a finding that

12 See paragraph 25 of the Statement of Malcolm Davis dated 04.10.19.
13 [2012] FWA 5334.
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the work of the skilled trades in electrical and mechanical was to be managed by UGL. It
makes sense that that the agreement ultimately concluded by CPB did not include those

employees.

[27] For these reasons I was satisfied that the group of employees covered by the
Agreements was fairly chosen.

Consideration contested s.187 issue — good faith bargaining (s.187(2))

[28]  This issue was raised in the context of public interest (see below).

Consideration contested s.187 issue — AWU entitled to cover (s.187(5)(a))

[29] The Intervening Unions submitted that:

13

Ground 2: The AWU is not entitled to represent the industrial interests of a majority of
the employees who will be covered: s.187(5)(a)

41.

42.

43.

44,

45.

46.

47.

In circumstances where the Proposed Agreements were purportedly made
under s.182(3) of the Act, they can only be approved if the union signatory, the
AWLU, is eligible to represent a majority of the affected workers: s.187(5)(a).
Taking the CFMEU as an example, the evidence establishes that a majority of
the roles listed within the classifications of the Proposed Agreements are
clearly within the CFMEU’s eligibility: see Ingham [111] and Annexure 1."*
The CEPU and AMWU are similarly eligible to represent a number of roles:
see Annexure 2.

Whilst coverage of the majority of the roles does not necessarily result in
eligibility with respect to a majority of the employees, there remains a serious
question as to whether the AWU is eligible to represent a majority of the
employees as alleged.

At [18] the AWU Submissions rely on its civil and railway industry rules in
order to assert majority coverage.”” As to the civil industry rule, neither the
evidence nor the Proposed Agreements currently establish that the civil
industry rule is applicable. As to the railway industry rule, this would seem to
have no or only limited application.

Similarly at [33] the AWU Submissions assert (admittedly in a different
context) that “The AMWU, CEPU and CFMMEU are minority unions in the
civil construction industry”. The Intervening Unions submit that the
Commission’s focus for the purpose of this criteria is on the workforce to be
covered by the Proposed Agreements (about which there is relevantly no
evidence), not upon the industry or industries in which they will operate.

There is no evidence from the applicant as to the intended composition of the
workforce under the Proposed Agreements.'® The absence of such evidence, in
circumstances where it is squarely raised, means the Commission cannot be
satisfied of this criteria.

' Particularly under the FEDFA rule.

15 Likewise [27] the Applicant’s Submissions.

'8 Compare Thomas at [48] (“CPB has also not made any decision at this time about the likely future mix of directly
employed workers versus subcontractors”) with the prior advice from the applicant to the Intervening Unions: Malone at [24]
and BM1; Ingham at [27], [28].
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Given the evidence with respect to Annexures 1 (and 2) it is open that the
CFMEU, in respect of the civil and surface works agreement, is the majority
union, rather than the AWU. In the absence of any proper attempt by the
applicant and the AWU to provide evidence of majority coverage, the
Commission cannot be satisfied that this criteria is satisfied.”

[30] The AWU submitted that:

18.

19.

20.

21.

22.

23.

24.

The AWU has coverage under its registered rules of:

- every bona fide worker employed in or in connection with the
construction, repair, maintenance or demolition of civil and/or mechanical
engineering projects;'’ and

- every bona fide worker male or female, engaged in manual or mental
labour in or in connection with Railway construction and/or Maintenance
and/or repairs and/or works in or in connection with or incidental thereto'®.

Each of these items are properly characterised as “industry” coverage which is
determined by the industry of the employer and the substantial character of its
business. "’
It cannot seriously be suggested that CPB is not engaged in or in connection with
the industry of constructing civil and/or mechanical engineering projects, nor that
their engagement in the work of tunnelling and the construction of civil and
surface works for the soul purpose of the construction of the Cross River railway
lines is not works in or in connection with, or incidental to, railway construction.
As aresult, the AWU is entitled to cover all of CPB’s employees covered by each
of the agreements.*’ The majority coverage requirement on the part of the AWU in
s 187(5)(a) of the FW Act is self-evidently satisfied in these circumstances.
The letter from Hall Payne Lawyers dated 27 September 2019 refers at paragraphs
[8] to [11] to the coverage of the AMWU, CEPU and CFMMEU.
In AWU v Leighton Contractors Pty Limited,”’ Katzman J (with whom
McKerracher J agreed) said at [50] in relation to the organisations concerned with
the making of Greenfields agreements:
There is no dispute that the CFMEU was a relevant employee organisation.
It appears that the AWU was, too. But it is plain from the terms of s 182(3)
that the employer may choose the relevant employee organisations with
which to negotiate and may strike an agreement with some or all of them.
(Emphasis added)
The information provided by Hall Payne Lawyers as to the coverage of these
unions appears to be relevant only to the question as to whether any or all of those
unions were relevant employee organisations for the purposes of negotiations. As
agreements have now been struck between CBP and the AWU, as permitted by the
FW Act, that information has no relevance whatsoever to any matter to be
determined by the Commission in these proceedings. The only relevant issue is
whether the AWU, as a party who is expressed by the agreements to be covered
thereby is entitled to represent a majority of the workers, which does not appear to

7 AWU Rule 5, Section 1, Part A(4) and Rule 6, Part A(4).
'8 AWU Rule 6A, paragraph 4 (14)
' Harnischfeger of Australia Pty Ltd AIRCFB (2005) PR963826 at [85] and [86].

2 1bid at [97].

21 12013] FCAFC 4
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be a matter seriously in contention.”

[31] The AWU further submitted that:
Ground 2: The AWU is not entitled to represent the industrial interests of a majority of
a majority of the employees who will be covered: s 187(5)(a)

11. The Intervening Unions continue to raise irrelevant arguments about the coverage,
for example, of the CFMMEU, which is not a party to any agreement that is before
the Commission.

12. The only issue to be determined is whether the AWU can represent the industrial
interests of a majority of the employees who will be covered by the agreements.

13. The critical issue for the Commission to determine is whether CPB is, in respect of
the Cross River Rail Project, engaged in or in connection with the civil
construction industry. If it is, the AWU can cover all of its employees.

14. The submissions from the Intervening Unions do not address the industry of CPB,
perhaps because it is obvious that a substantial character of its business is in, or in
connection with, the civil construction industry. Those submissions also tellingly
fail to outline how or why it could be that the Cross River Rail Project as described
in the evidence is not a civil construction project.

15. The Intervening Unions’ submissions concerning an absence of evidence about the
intended composition of the workforce may conceivably be relevant if union
parties such as the intervening Unions were required to demonstrate the extent to
which their largely vocational eligibility rules might be stretched to cover a
numerical majority of the employees. That analysis is irrelevant in a case such as
the present, in which the entitlement of the AWU to represent employees is
derived from the characterisation of the industry in which the employer is engaged.
The assessment required by s 187(5)(a) is entirely answered by the unarguable
conclusion that the Cross River Rail Project is a civil construction project.

16. In R v Moore; ex parte Federated Miscellaneous Workers Union of Australia®* the
High Court explained the manner in which the AWU rules apply in such
circumstances, by reference in that case to the rule relating to metalliferous
mining, which industry is included in the group of industries which now includes
civil construction projects. Project engineering companies were found in that case
to be engaged in the employer industry of metalliferous mining, the consequences
of which were said by Aicken J. at [17] to be:

“17. If it is right to say that the project engineers are engaged in the
metalliferous industry, so far as their performance of their contracts to act for
the mining companies are concerned, then it must follow that the A.W.U.'s
demand was made upon employers engaged in an industry in respect of which
its members were eligible under its rules to work.”

17. Contrary to the submissions of the Intervening Unions, there is no serious question
about whether the AWU is entitled to represent a majority of the relevant
employees. The Commission approves a large number of greenfields agreements
in the civil construction industry each year that cover only the AWU.

18. By reason of the very close similarity between the definition of civil construction
in the Building and Construction General On-site Award 2010 (“On-site Award”),

2(1978) 140 CLR 470.
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and the terms of the civil construction industry portion of the rules of the AWU,
the Commission can be comfortably satisfied that by deduction, apart from the
general knowledge of the Commission, the Cross City Rail Project can be taken to
be within the definition of civil construction within the meaning of the AWU rules,
and that CBP is engaging in that industry by undertaking that project or part
thereof.”

[32] CPB submitted that:

13

The AWU covers the majority of workers

25. Under a heading asserting the contrary of the above proposition, the
Unions contend that the CFMMEU has coverage of a majority of the roles
dealt with in the classifications under the Civil Works Agreement and
Tunnel & Shaft Agreement, and that the other unions have some
coverage.

26. Even if these assertions be accepted, it does not establish that the AWU
does not have coverage of the majority of the workers to be employed. It
does not create a “serious question” because there is no serious evidence
about the AWU’s coverage.

27. Given that the eligibility rule of the AWU extends to “... every bona fide
worker employed in or in connection with the industries or callings of:
The construction, repair maintenance or demolition of ... (i) Civil and/or
mechanical engineering projects” it is perhaps unsurprising that the
Unions leave the question of coverage by the AWU unaddressed.

28. Even if one has regard to the scant materials provided by the Unions as to
the Tunnel & Shaft Agreement, it is clear the proposition gets no higher
than that the CFMMEU may have some coverage of some positions in
tunneling work. If it be so, it does not appear to be coverage that they
have been successful in exploiting.”

[33] In the present matter it is contested that the AWU is eligible to represent a majority of
the affected workers. In contesting the same the Intervening Unions contended that they too
were eligible to represent a number (if not all) of the roles covered by the Agreements.
However, that is not the statutory test. The fact that other unions also have eligibility is
unremarkable. The test to be applied was whether the AWU is entitled to represent the
industrial interests of a majority of the employees who will be covered by the Agreements.

[34] I reject the contention made by the Intervening Unions that the AWU failed to
properly establish that it had majority coverage. I carefully considered the nature of the work
to be undertaken in the course of the Project and the coverage of the AWU under its registered
rules. The work of the Project is clearly in connection with the construction, repair,
maintenance or demolition of civil and/or mechanical engineering projects. Further I was
satisfied that the Cross River Rail Project is work in or in connection with, or incidental to
railway construction.

[35] For these reasons I was satisfied that the AWU was entitled to represent the industrial

interests of a majority of the employees who will be covered by the Agreements. To suggest
otherwise, as the Intervening Unions did, was to be mischievous.
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Consideration contested s. 187 issue — public interest (s. 187(5)(b))

[36] The Intervening Unions submitted that:

13

Ground 1: CPB did not bargain in good faith: ss.187(2), 5(b)

15. The evidence of the Intervening Unions demonstrates that:

(a) on or about 12 June 2019 the applicant issued bargaining notices to our
clients, under s.178B of the Act, initiating bargaining for a “civil,
mechanical and electrical works™ greenfields enterprise agreement;>

(b)  between June and August 2019, the applicant bargained with our
clients, including for a “civil, mechanical and electrical works”
greenfields enterprise agreement;>*

(c)  between June and August 2019, the applicant tabled various logs of
claims entitled “CRR Civil, M&E Offer”;*

(d)  between June and August 2019, the applicant tabled various drafts of a
“civil, mechanical and electrical works” greenfields enterprise
agreement;26

(e)  between June and August 2019, the applicant advised our clients that it
did not_intend to make an AWU-only and civil-only greenfields
enterprise agreement (of the type now before the Commission);*’

63} despite the above advice, and without any notice to our clients, in
September 2019 the applicant made an AWU-only and civil-only
greenfields enterprise agreement (now before the Commission as the
“civil and surface works” agreement); **

(2) in acting as set out above the applicant misled the Intervening Unions
as to its intention;

(h) the Intervening Unions give evidence about likely action to be taken by
them had the applicant advised of its intentions to make an AWU-only
and civil-only greenfields enterprise agreement.”

16.  The above conduct on the part of the applicant failed to comply with, and
undermined, the good faith bargaining requirements (particularly those at
$s.228(1)(b), (e) and (1)).

17.  The conduct described above was inconsistent with the good faith bargaining
requirements in at least the following ways:

(a) the AWU and the applicant failed to disclose their intentions/actions
with respect to the Proposed Agreements, contrary to prior verbal
undertakings (which in turn deprived the Intervening Unions of the
opportunity to seek redress): s.228(1)(b).

(b)  the steps taken by the Applicant and the AWU undermined collective
bargaining because they prematurely ended the bargaining process with

 Ingham [12].

* Ingham [12] — [100].

% Ingham [18], [19], [37].

% Ingham [20], [38], [42](e), [50], [51], [77], [79].

?7 Ingham [106].
% Ingham [109], [110].
% Ingham [108]; Malone [96].
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the Intervening Unions which was by then well advanced: s.228(1)(e);
and

(c) the AWU and the applicant failed to meet with the Intervening Unions
regarding the civil and surface works agreement for which they were, at
least informally, a bargaining representative, having regard to the
notices of 12 June 2019 and the conduct of the CME negotiations:
$.228(1)(®).

18.  We submit that the broad “in the public interest to approve the agreement”
criteria in s.187(5)(b) permits, and indeed requires, the Commission to consider
whether approving the Proposed Agreements would be inconsistent with or
undermine good faith bargaining, in circumstances where that issue is squarely
raised by our clients. The obligation to consider the good faith bargaining
requirements in s187(5)(b) is to be distinguished from the requirement in
s187(2) which emphasises their application in particular circumstances.>

19.  As mentioned above the Intervening Unions did bargain for the tunnel and
shaft works agreement. It is wrong to submit, as the applicant does, that there is
some attempt to mislead the Commission.

20. At [2] and [3] the Applicant’s Submissions seek to distance the prior
negotiations which it had with the Intervening Unions from the Proposed
Agreements that it has now made.’’ That submission fails because, in truth,
they are one and the same. Save for the change in scope from “civil,
mechanical and electrical” to “civil and surface” (and the consequent omission
of UGL as an employer under that agreement), the agreement which was
negotiated for and the agreements which have been made are one and the same.
The similarities include that they each concerned the Project, CPB, the tunnel
and shaft works package and the civil and surface works package. The
applicant seems to have picked up where the negotiations with the Intervening
Unions left off (or, in some cases, taken them backwards)32 and then made the
Proposed Agreements with the AWU in those terms.

21.  The Applicant has not put on any first hand evidence of what was said and
done during the negotiations and it has not said whether (and if so when) a
further bargaining notice was provided to the AWU with respect to what has
now become the civil and surface works agreement. The applicant is in the
position to fully explain how it acted inconsistent with its representation to the
Intervening Unions and it has failed to do so.

22. At [24] the Applicant’s Submissions refer to Philmac and misunderstand the
position of the Intervening Unions. They have at all times given, and adhere to,
the concession in footnote 10 above. However, it is submitted that the
Commission can (and should) consider compliance with the good faith
bargaining requirements as relevant to s.187(5) as contended for by the
Intervening Unions.

23.  The Intervening Unions also note it may be relevant to “genuinely agreed’, as
alluded to by the applicant.”” The Proposed Agreements cannot have been

3% The Commission is not required by s.187(2) to consider whether approving the Proposed Agreements would be
inconsistent with or undermine good faith bargaining, because that provision only applies where a scope order is in operation:
Re Philmac Pty Ltd (2011) 210 IR 3 at [4].

3! The Intervening Unions did bargain for the tunnel and shaft works agreement: Malone [38].

32 Malone [55], second sentence.

33 Applicant’s Submissions [24].
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24.

25.

genuinely agreed between CPB and the AWU if the agreement of those parties
was secured through them deliberately misleading other union bargaining
representatives, in breach of good faith bargaining requirements.

Whether compliance with the good faith bargaining requirements will
ultimately weigh against approval of the Proposed Agreements will depend
upon what findings of fact are made in that regard.

The only evidence currently before the Commission establishes that the
applicant failed to comply with the good faith bargaining requirements.”

[37] And further, on behalf of the Intervening Unions, that:

13

Ground 6: Approval is otherwise not in the public interest: s.187(5)(b)

52.

53.

In Re Abigroup Contractors Pty Ltd [2012] FWA 3745 Commissioner Booth
described the test as follows (footnotes omitted):

[51] What was in dispute before me was whether the additional requirement in
s.187(5)(b) was satisfied: that it is in the public interest to approve the
agreement.

[52] In GlaxoSmithKline Australia Pty Ltd v Colin Makin the Full Bench noted
that in considering the public interest FWA 1is required to take into account the
following:

The expression ‘in the public interest’, when used in a statute, classically

imports a discretionary value judgment to be made to be made by

reference to undefined factual matters, confined only by the objects of
the legislation in question. [citing Comalco v O’Connor (1995) 131 AR

657 at p.681 per Wilcox CJ & Keely J, citing O’Sullivan v Farrer [1989]

HCA 61; (1989) 168 CLR 210]

[53] The Supplementary Explanatory Notes to the Bill reinforce this:
In assessing the public interest, it would be expected that FWA
would take into account the objects of the Act, and the need to
ensure that the interests of employees who are to be employed under
the Agreement are appropriately represented.
In that matter Commissioner Booth ultimately weighed the public interest by
listing the public interest considerations as follows (emphasis added):
[64] Whether approval of the Agreement is in the public interest is a
discretionary decision, and my judgement of it is informed by consideration of
the following matters.

(a) Approval of the Agreement is consistent with the object of the
Act set out in section 3, especially section 3(f) and the objects of
Part 2-4 about enterprise agreements set out in s.171.

(b) The Agreement is consistent with the Greenfields agreement
made for the other part of the construction with another
corporation, minimising the potential for industrial disputation.

(c) The Agreement provides equal or better terms and conditions that
the relevant modern award and wages are significantly higher
than the award.

(d) It is positively in the public interest for the parties to the
Agreement to eliminate lost time or productivity arising out of
disputes or grievances during the construction under the
agreement.
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(e) It is positively in the public interest for the Agreement to be
approved to assist completion of the project within its time and
financial targets.

® No substantive arguments were raised in opposition to the
approval of the Agreement being in the public interest even
though the CFMEU asserts such.

In John Holland Pty Ltd re John Holland Pty Ltd Wheatstone Project

Agreement 2012 [2012] FWAA 7307 and Thiess Pty Ltd re Thiess Pty Ltd

Wheatstone Project Agreement 2012 [2012] FWAA 7466 Commissioner

Williams took a similar approach, in weighing the public interest by listing the

public interest considerations, including that approval would “assist the parties

[to] eliminate lost time and/or lost productivity arising out of disputes or

grievances during the construction of the project”.

At [26]-[28] the AWU Submissions identify some positive public interest

considerations. However, the AWU Submissions do not rebut the Intervening

Unions’ submission as to the public interest. To the extent that the AWU is

suggesting a balancing exercise, the public interest considerations that is has

identified do not outweigh those identified by the Intervening Unions.

To approve the Proposed Agreements may not be in the public interest because

it would increase the potential for industrial disputation, where four relevant

unions, the Intervening Unions, have been excluded from coverage without
notice and contrary to advice given to them by the applicant. The Applicant’s

Submissions endeavor to address the issue at [41] to [43]. In reply the

Intervening Unions submit, firstly, that their position is supported by prior

decisions of the Commission. Secondly, given the public interest in the prompt

completion of the project, as previously conceded, the Commission should
endeavour to avoid industrial disputation and should weigh that in the balance.

The Applicant wrongly assumes such action to be unlawful industrial action.

Examples of the sort of lawful industrial disputation that approval of the

Proposed Agreements may create include:

(a) demarcation disputes between the AWU and the Intervening Unions in
circumstances where the latter assert coverage but the AWU has the
benefit of being the only union covered;

(b)  right of entry disputes where the applicant or its sub-contractors believe
that the Intervening Unions do not have rights under Part 3.4 of the Act
because they are not covered;

(c) collective disputes affecting multiple members of the Intervening
Unions being unable to be effectively resolved through a dispute
resolution procedure because they are not covered; and

(d)  individual disputes affecting members of the Intervening Unions not
being able to be effectively resolved through a dispute resolution
procedure because of an issue as to representation, arising from the fact
their union is not covered.”

The AWU submitted that:

13
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

“The public interest it is not a term which is defined, and has been held to refer
in the present context to matters that might affect the public as a whole and is
distinct in nature from the interests of the par‘[ies.34

The Cross River Rail Project is a very large and important Australian
infrastructure project.

There is a positive public interest in favour of such a project being undertaken
expeditiously and without costly and unnecessary delays. Approval of the
agreements will provide certainty to CPB and the Queensland and
Commonwealth Governments ahead of work commencing and will permit the
work to commence expeditiously without any further delays.

There is a positive public interest associated with the approval of the
agreements, as they will ensure CPB employees working on the Cross River
Rail Project will have the immediate certainty of receiving appropriate
conditions for a project of this nature, being conditions that far exceed those in
the On-site Award and conditions that have been recognised as commercially
viable for CPB. This will also ensure immediate, significant and ongoing
employment security for a large number of workers in the civil construction
industry.

The letter from Hall Payne Lawyers appears to assert some ground based in the
public interest concerning the striking of the two agreements with the AWU by
CBP, in circumstances where antecedent negotiations had occurred between
different parties and had failed to produce any real progress or an effective
outcome. These issues cannot be other than a ventilation of the personal
disappointment of the unions represented by Hall Payne Lawyers and have no
public interest aspect of any kind.

As pointed out by Katzman J in Leighton (supra) the FW Act clearly provides
for an employer to choose the relevant organisations with which it might wish
to negotiate, and may elect to strike an agreement with some or all of them.
The outcome of an employer making such an election, which is clearly its right
under the FW Act, cannot be relied upon in these proceedings as being a matter
which is adverse to the public interest nor as a ground upon which approval
might be refused.

To do so would be to effectively deny the employer the choice conferred upon
the employer by section 182(3) of the Act. The core of the apparent objection
in the Hall Payne letter is that, once having apparently chosen to commence
negotiations with some or all relevant unions, an employer loses its right of
election and is bound to only strike an agreement with the number of unions
with which it may have commenced negotiations. If this is in fact the
objection, it has no substance and should be dismissed.

Approval of the agreements is consistent with the objects of the FW Act and all
the relevant statutory requirements have been satisfied.

The AMWU, CEPU and CFMMEU are minority unions in the civil
construction industry and their complaints about the agreements present as an
expression of disappointed personal aspirations and an attempt to compel CPB
to strike an agreement with those unions, which is not permissible under the
Act. Nor is it a matter that pertains in any way to the public interest.

It is clearly in the public interest for the Civil and Surface Works Agreement
and the Tunnel and Shaft Agreement to be approved by the Commission.”

3 Kellogg Brown and Root, Bass Strait (Esso) Onshore/Offshore Facilities Certified Agreement 2000 (2005) 139 IR 34 at 40.
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[39] The AWU further submitted that:

13

8. The evidence filed in these proceedings establishes:

(1) CPB agreed to bargain with the AWU (and only the AWU) in
relation to the Tunnel and Shaft Agreement’ on 6 June 2019 and
ultimately made an agreement with the AWU on 5 September 2019;

(1) On 12 June 2019, CPB and UGL Engineering Pty Ltd (“UGL”)
agreed to bargain with the AWU and the Intervening Unions for a
proposed greenfields agreement to cover civil, mechanical and
electrical works on the Cross River Rail Project as a single interest
employer’® (“CPB/UGL Agreement);

(1i1) The Intervening Unions admit “little progress had been made”
with bargaining for the CPB/UGL Agreement by 30 August 2019°
and the proposed CPB/UGL Agreement was never made; and

(iv) CPB agreed to bargain with the AWU (and only the AWU) for
the Civil and Surface Works Agreements and it was made on 5
September 2019.

9. The only bargaining representatives for the Tunnel and Shaft Agreement and Civil

and Surface Works Agreement were CPB and the AWU. Neither of these parties
suggest any good faith bargaining issues arise as between those parties.

10. It follows that the applications could not be dismissed on the basis that the good

faith bargaining requirements in relation to the agreements that were actually
made, and which are before the Commission, have not been satisfied.”

[40] And further on behalf of the AWU:

13

Ground 6: Public interest: s 187(5)(b)

27.

28.

29.

The submissions of the Intervening Unions are primarily directed at the private
interests and the disappointed expectations of the three unions concerned, as
opposed to the broader interests of the public which are positively served by
the expeditious, fair and orderly settlement of the industrial arrangements to
operate in respect of this very substantial Project.

Both agreements meet the relevant statutory requirements and it is in the public
interest for the Commission to approve the agreements so work on this
important project can commence with certainty as to the industrial conditions
to be applied.

It appears that the submissions of the intervening Unions as to likely
disputation on the Project if they are not parties to the prevailing agreements,
amounts to little more than a threat to the parties and inferentially to the
Commission, that the intervening Unions may become involved in disrupting
the legal arrangements which are sought to be put in place in these
proceedings.

33 Statement of Malcom Davis at paragraph [18].

36 Statement of Malcom Davis at paragraph [19].
37 Statement of Jade Ingham at [100].
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30.

As registered organisations under the FW act, the Intervening Unions have a
responsibility to support the integrity of the system of industrial relations
created under that Act. It is respectfully submitted that the intervening Unions
cannot legitimately invoke public interest considerations which, at their core,
consist largely of predictions as to a possible illegitimate response by them or
on their behalf if the Commission exercises its discretion in this matter in
accordance with the FW Act.”

[41] CPB submitted that:

13

Good Faith Bargaining

20.

21.

22.

23.

24.

The primary point to make in relation to the Unions’ contentions under this
rubric are that they are based upon a premise, known by the Unions to be false
and apparently intended to mislead the Commission.

The Applicant provided a bargaining notice to the AWU in relation to the
Tunnel & Shaft Agreement on 6 June 2019.® The Applicant did not provide a
bargaining Notice to the other unions.

On or about 12 June 2019, UGL Engineering Pty Ltd and the Applicant, as a
“single interest entity”, jointly served a bargaining notice on the Unions,
together with the AWU, seeking to enter an agreement to cover civil and
engineering work, including electrical, plumbing and metal trades work.”

For reasons known only to the Unions, they refused to reach any sensible
agreement.40 They were informed that it was the view of the employer parties
that no agreement was possible and negotiations ceased. They were clearly
entitled not to reach an agreement, but they cannot then complain if another
party chooses to make an agreement to cover the work in question.

Whilst the Unions properly acknowledge that Philmac makes plain, were it not
otherwise so, that it is an error of law for a member of the Commission to
refuse approval of an agreement on the basis of a failure to comply with the
Good Faith Bargaining Requirements where no scope order is in place, the
Unions in a manner not immediately apparent, seem to seek to draw support
from the decision. There is certainly dicta of the Full Bench noting a
submission by the ACTU that a failure to comply with the good faith
bargaining requirements may raise an issue as to whether a party to the
agreement “genuinely agreed”. Quite how this may assist the Unions when
they are not parties to the agreement and there seems little doubt that the
parties to the agreement in question do genuinely agree, is left somewhat
unclear.”

[42] CPB further submitted that:

13

Approval is in the public interest

38 See paragraph 18 of the Statement of Malcolm Davis dated 04.10.19.

3 See paragraph 19 of the Statement of Malcolm Davis dated 04.10.19.

4 See paragraphs 20 to 29 of the Statement of Malcolm Davis dated 04.10.19.
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39.  There ought be no doubt that the Cross River Rail Project is a major project
constructing Brisbane’s necessary infrastructure for the next century. The
unions do not appear to put this in issue.

40.  There can similarly be no doubt that it is in the public interest to secure the
industrial relations on site for the duration of the project as has been regularly
recognised as the role of relevant Greenfields Agreements.

41.  Somewhat menacingly, the Unions assert that approval of the Agreements
would be contrary to the public interest in that “it would increase the potential
for industrial disputation”.

42.  Quite how the approval of Greenfields Agreements, settling employment
conditions on the project for the duration of the project, could increase the
potential for lawful industrial disputation quite eludes the Applicant.

43.  The Applicant does not, given the history of one of the Unions involved,
discount the possibility that approval of the Agreements may lead to unlawful
industrial disputation, however contends that it would be contrary to the public
interest for the Commission to consider the potential for unlawful conduct in
determining where the public interest may lie in the approval of the
Agreements.”

[43] In the present matter I was satisfied that having regard to the scope and scale of the
Project and its importance to the State of Queensland it was in the public interest to approve
the Agreements. It is clearly preferable to have a greenfields agreement in place prior to the
commencement of substantive works so that there is a protection from industrial action during
the performance of substantive works. The advantage of having a greenfields agreement as
opposed to a brownfield agreement is well understood in the building construction industry.

[44] However, the issue of public interest was also contested on the basis that it was
contended on behalf of the Intervening Unions that CPB did not bargain in good faith.

[45] The first observation to make is that in respect of the Agreements CPB was
negotiating with the AWU. It was to the AWU that CPB owed a duty of good faith to in its
bargaining. The AWU made no allegation that CPB did not bargain in good faith with it.

[46] The allegation that CPB did not bargain in good faith arises out of the fact that, at one
point in time, for many months, acting in concert with its joint venture partner UGL it
attempted to reach an agreement with all of the relevant unions, but it did not do so.

[47] The evidence of Mr Ingham is instructive in this regard. It evidences an extensive
period of negotiation without a successful agreement being concluded. At all times the
Intervening Unions wanted a single agreement as opposed to the, at least two, agreements that
CPB wanted to conclude. It was a substantial “sticking point” in the negotiation about which,
even on the evidence of Mr Ingham, there was an impasse. It may well be, as Mr Ingham
said, that the Intervening Unions would be realistic about two agreements, but that certainly
had not transpired by August 2019; by which time negotiations had been ongoing for many,
many weeks.

[48] Further, at all times the Intervening Unions were fearful that CPB would conclude a
deal exclusively with the AWU. They cannot claim to be surprised that that is what
ultimately occurred. When negotiations were proceeding slowly, in August 2019 CPB/UGL
wrote to the Intervening Unions indicating that “the JV will therefore consider all available

109

25



26

[2019] FWC 7547

options.” The Intervening Unions were on notice about the same.

[49] Clearly CPB was running a parallel process with the AWU at the same time that it
(with UGL) was running a process with the all union group. That does not demonstrate bad
faith. Sensibly, CPB was hedging its bets. It, with its joint venture partner, UGL, desired to
have at least one agreement with all the Unions, but was, at the same time, laying the ground
work to have two agreements exclusively with the AWU. That parallel process does not
undermine enterprise bargaining.

[S0] The evidence of the Intervening Unions does not demonstrate that CPB was being
duplicitous. Its representatives gave no undertaking that they would not pursue a separate
agreement with the AWU. The same might not be said for the representatives of the AWU.
They appear to have attempted to give the other unions a greater measure of comfort that they
would not do a separate deal with the CPB. However, the fact that the AWU was less than
forthcoming with its comrades does not mean that CPB did not bargain in good faith.

Consideration contested s. 172(2)(b) — new enterprise

[S1] The Intervening Unions submitted that:

3

Ground 5: They do not concern a genuine new enterprise: s.172(2)(b)

48.  The Intervening Unions submit that work on the project has already
commenced through, at least, sub-contractors. That submission appears to be
consistent with the statement of Ronald Thomas (of the applicant) at [19] and
[40]. The work described by Mr. Thomas is more than preparatory in the
establishment of the enterprise. That raises a serious question as to whether this
is a genuine new enterprise as required by s.172(2)(b).

49. At [8] the AWU submissions state that the AWU is not aware of any
employees being engaged before the Proposed Agreements were made. Firstly,
that submission is not supported by any evidence. Secondly, and in any event,
such a fact would not be determinative of the issue.

50. In Construction, Forestry, Maritime, Mining and Energy Union v CPB
Contractors Pty Ltd and The Australian Workers' Union [2018] FWCFB 3702
the Full Bench held:

[68]

The distinction sought to be made by CPB that the inherent characteristic of the
enterprise was the engagement of a full-time permanent workforce, is,
respectfully, not a distinction which we think, in the circumstances of this case,
should be accepted as setting the seven employees apart from the fundamental
character of the enterprise as described by the Commissioner.

Moreover, such a characterisation, confined as it is to a permanent workforce
without more appears to us in the present case to be an insufficient basis on
which to conclude that the enterprise is genuinely new. It is difficult to
distinguish the engagement by CPB in the enterprise described as award-
covered civil construction and water industry works in Victoria, from its “other
enterprise” covering the same work but being performed by, for example,
labour hire employees engaged by it.
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51.  The above suggests that the Commission should take a holistic approach to the
matter. As the later case of Applications by CPB Contractors Pty Limited &
John Holland Pty Ltd [2019] FWC 1122 demonstrates, in circumstances such
as these, the Commission should carefully examine the activities that have been

and are being undertaken by the applicant in order to determine whether
s.172(2)(b) is met.”

[52] CPB submitted that:
“Cross River Rail Project is a genuine new enterprise

36. CPB does not employ anyone on the Cross River Rail Project;41 it has not
directly performed any work in relation to the Cross River Rail Project;42 and it
has not, as yet, met the conditions precedent for it to participate in relation to
the Joint Venture intended to execute the project.*’

37.  Accordingly it is unclear how the solicitors for the Unions could have been
instructed that “the Applicant’s work on the project has already commenced
through, at least, sub-contractors.”

38.  The Commission may wish to be informed of where these instructions came
from in order to be assured that it wasn’t being deliberately misled.”

[S3] In the present matter the only person who gave evidence about the genuineness of new
enterprise being undertaken by CPB and whether it had employed any persons who we
necessary for the normal conduct of that enterprise was Mr Thomas. The uncontroverted
evidence, which I accept, is that the Project was a new enterprise of CPB and that it had not
engaged any employees in respect of the same. Under cross examination Mr Thomas was
shown a number of photographs of relevant sites. His evidence was that preparatory work was
being undertaken by subcontractor, the Delta Group. The photographs in evidence support the
same.

[S4] For these reasons I had no hesitation in concluding that the Project was a new
enterprise pursuant to s.172(2)(b).

Other matters

[S5] The Intervening Unions also submitted that:

13

Ground 7: Other matters

58.  The Proposed Agreements refer to something called “the Project Work Rules”
at clause 3.13(b). However, the Project Work Rules are not included, or
otherwise defined. The Intervening Unions submit that is a matter which
weighs against the approval of the Proposed Agreements.

4! See paragraph 47 of the Statement of Ronald Thomas dated 04.10.19.

“2 But see paragraph 40 of the Statement of Ronald Thomas dated 04.10.19 in relation to certain preliminary works
performed by a contractor of CPB in relation to the RIS Works.

# See paragraphs 22 to 36 of the Statement of Ronald Thomas dated 04.10.19.
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59.

60.

61.

62.

63.

Whilst public documents need not be included in an enterprise agreement,** it
1s submitted that non-public documents ought to be included, failing which an
enterprise agreement will lack the requisite certainty. Such a lack of certainty is
exacerbated where, as here, the document in question appears to be amenable
to amendment at the discretion of the applicant.

The lack of certainty about the operation of the Proposed Agreements, by
operation of the Project Work Rules, also makes the BOOT difficult or
impossible to assess.

Similarly, the fact that future terms and conditions of employment were able to
be altered lead to a finding that the impugned enterprise agreement did not pass
the BOOT in Construction, Forestry, Mining and Energy Union v CSR Limited
(t/as Viridian New World Glass) (2015) 250 IR 16.

The Intervening Unions do not understand [46] of the Applicant’s Submissions
which seems to misunderstand this ground of opposition. So that there can be
no doubt, the Intervening Unions’ contention is that, in circumstances where
the Project Work Rules do not form a part of the Proposed Agreements, and
appear to be amenable to amendment at the discretion of the applicant,
problems arise as to certainty and for the assessment of the BOOT.

In any event, at [45] of the Applicant’s Submissions it accepts that the relevant
sentence™ “imposes no obligation and confers no entitlement”. By that
submission the applicant seems to have effectively abandoned the Project
Work Rules, so far as the Proposed Agreements are concerned. The applicant
has not offered any undertaking to that effect. Absent an appropriate
undertaking, it remains an issue and may preclude approval.”

[56] For the reasons advanced by the Applicant and the AWU the other matters were not a
barrier to approval of the Agreements.

Conclusion

[S7] It was for these reasons that, in relation to the Agreements, I was satisfied that each of
the requirements of ss.186 and 187 of the FW Act, as were relevant to the applications for
approval had been met, including, without limitation, that it was i the public interest to
approve the Agreements.

i N

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AES505749 PR713923>

“ McDonald's Australia Pty Ltd v Shop, Distributive and Allied Employees’ Association (2010) 196 IR 155.

4 “The Employer expects all Employees to comply with its policies and procedures including those dealing with harassment
and discrimination in the workplace and the Project Work Rules”.
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Parallel negotiations

But the CFMEU later realised that CPB had been running parallel
negotiations with the AWU when they saw its proposed agreement
published on the Fair Work Caminission website.

The CFMEU and other unions intervened and called for the cominission to
throw out the agreement on grounds that approving it “would increase the
potential for industrial disputation”.

Union counsel Craig Dowling, SC. said that "if, as the result of this
arrangement. the employer is to say. ‘We don't care. you can't have that
representation’. that creates disharmony in the workplace and that creates
(ndustrial unrest™.

CPB's counsel Garry Hatcher. SC. countered there was nothing wrong with
an employer reaching a "very respectable agreement in relation to an
absolutely critical piece of infrastructure” with one union over others.

The company said given the history of the CFMEU it did not “discount the
possibility that approval of thie agreements may lead to unlawful industrial
disputation”.

But it argued that was not relevant to the public interest and the CFMEU's
objections were all about its own private interest.

"It was, as [twere. outflanked in the hard bargaining that went on.” Mr
Hatcher said.

114

CPB 'not duplicitous'

Conuuissioner Leigh Johns found a parallel process did not undermine
enterprise bargaining and there was no evidence CPB was duplicitous.

"The same might not be said for the representatives of the A\WU." he said.

"They appear to have attempted to give the other unlons a grearer measure
of comfort that they would not do aseparate deal with the CPB.

"However. the fact that the AWU was less than forthcomingwith its
comrades does not mean that CPB did not bargain in good faith.”

The Electrical Trades Union has described the agreement as a "dirty deal”
and called on the Palaszczuk goveriuuent to allow bargaining for one
agreement covering all unions on site.

“Failure to do so will leave the ETU and our members with no option but to
campaign throughout the five vears of the project.”

RELATED

ndustiial relations

CFMEU backdoor to work sites closed

Queensland plunbers unjon secretary Gary O'Halloran said “a rushed and
opagque tendering and approval process has resulted in a shoddy project
agreement that is well below comparable industry standards”.

“If the government wants to avoid this becoming a five vear nightmare of
cost blowouts. substandard work and safety breaches the time for dramaric
intervention is now.”

However. AWU Queensland branch secretary Steve Baker said the wages
and conditions for workers "are right are up there with the very best in the
industry™.

“We're extremely proud of this deal. which comes as a result of montlis of
intense bargaining.” he said.

“This is what constructive unionism looks like — viable projects that go
ahead and Australians getting excellent pay and conditions to work on
them.”
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Mr MacSporran said if Ms Trad was found to not have properly declared the property,
she could be found to have breached the ministerial rules, which would not fall in the
watchdog’s jurisdiction and would not require a formal investigation.

However, if Ms Trad was found to have deliberately tried to hide the purchase for
financial gain, it would potentially be corrupt conduct, and would require a CCC
investigation, Mr MacSporran said.

Ms Trad has apologised for not updating her pecuniary interest register but has
denied all wrongdoing. She has promised to stand aside from her Cabinet roles of
Treasurer and Minister for Aboriginal and Torres Strait Islander Partnerships if the
CCC does decide to investigate.

Yesterday, CFMEU boss and Ms Trad’s supposed factional ally Michael Ravbar called
for Ms Trad to resign over the integrity issue, and Cross River Rail procurement,
exposing a split in state Labor’s dominant Left flank.

CFMEU construction and general branch state secretary Michael Ravbar, a member
of Labor’s national executive and a key Left powerbroker, yesterday demanded the
Treasurer’s scalp over her undeclared investment property and alleged
“mismanagement” of the $5.4 billion Cross River Rail infrastructure project.

MORE: Elks; Labour’s vulnerability exposed by union boss

At a noisy rally outside Parliament House in Brisbane, Mr Ravbar threatened a
showdown over Ms Trad’s position at this weekend’s Labor’s state conference, the
second-last before next year’s election.

“There’s no doubt Trad is not well-liked out there in the community,” Mr Ravbar said.
“She’s never been one (to have a) good relationship with unions...the (investment)
property stuff is pretty average at the very best, pretty poor actually.

“You get the build-up of all of these things and ... I don’t think she connects well with
Queenslanders in general.”

Ms Trad is under assessment by the Crime and Corruption Commission for
allegations she failed to declare her famillgotrust’s purchase of an investment property



that stood to rise in value because of its proximity to a new station for the Cross
River Rail, her signature infrastructure project.

Ms Trad has denied any wrongdoing, but has promised to “do the right thing” and
step aside from cabinet if the corruption watchdog launches a formal investigation.

Premier Annastacia Palaszczuk has spent weeks defending her government over a
series of alleged integrity issues relating to Ms Trad, her chief of staff David
Barbagallo, Employment Minister Shannon Fentiman and Assistant Education
Minister Brittany Lauga.

Ms Palaszczuk has resisted opposition calls to immediately sack Ms Trad and stand
aside Mr Barbagallo, whose part-owned company received $267,500 in financing
from the state government’s Business Development Fund.

Mr Ravbar said the CFMEU had not taken the decision lightly to call for Ms Trad’s
scalp but his hard-line stance on his factional ally, Ms Trad, has caused ructions in the
party’s Left faction, with the Electrical Trades Union boss Peter Ong expressing “dis-
appointment” at Mr Ravbar’s call.

The ETU stood alongside Mr Ravbar’s Construction Forestry Maritime Mining and
Energy Union members at an anti-government protest yesterday, but Mr Ong said he
was blindsided by Mr Ravbar’s demand for Ms Trad’s head.

“There’s been a lot of ministerial mismanagement, and the Cross River Rail authority
has mismanaged the whole thing, but to come out and call for Jackie Trad to resign is
not the right move,” Mr Ong said.

“To call for Jackie Trad’s head, I'm very disappointed because all it’s done is take away
from the main point of the rally.”

The Liberal National Party opposition maintained its pressure on the Palaszczuk
government over what it is calling “integrity crises”.

In parliament, LNP deputy leader Tim Mander asked Ms Palaszczuk: “In the last
month, it has been revealed that the Deputy Premier bought a house via her family
trust putting her in conflict of interest wiltzfll her ministerial responsibilities. The



Deputy Premier did not properly disclose the interest, refuses to release her Integrity
Commissioner advice and called the CCC chair when under assessment. Does the
Premier retain confidence in the Deputy Premier?”

Ms Palaszczuk responded: “The answer is yes”.

Ms Trad yesterday reiterated her promise to stand down should the corruption
watchdog decide to launch a formal investigation.

“I have always endeavoured to do the right thing,” Ms Trad said.

“I have referred myself to the CCC. I will ensure that I abide by the rules. If there is
an investigation that follows the assessment of the CCC ,I will do what is right.”

A spokesman for Ms Trad declined to respond to Mr Ravbar’s criticism yesterday.

SARAH ELKS SENIOR REPORTER

Sarah ElKks is a senior reporter for The Australian in its Brisbane bureau, focusing on investigations into
politics, business and industry. Sarah has worked for the paper for 15 years, primarily in Brisbane, but also in
Sydney, and in Cairns as north Queensland correspondent. She has covered election campaigns, high-profile
murder trials, and natural disasters, and was named Queensland Journalist of the Year in 2016 for a series of
exclusive stories exposing the failure of Clive Palmer’s Queensland Nickel business. Sarah has been nominated
for four Walkley awards.

X (@sarahelks

N4 Sarah Elks
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"The left factional leadership have consistently devoted far more energy to
internal intrigues and power plays than to driving a policy platform that reflects
both socially and economically progressive values.

"In the process. the faction has become little more than a protection racket for
dud members such as Jackie Trad, who as former deputy [premier] bears much
of the blame for the failure to look after workers' interests even on major public
projectssuch as Cross River Rail.

"Quite simply, the so-calied left faction is now merely an impotent and self-
serving echo chamber for a cabal of Peel Street elite who have totally lost touch
with their working class roots.”

Former deputy premier and treasurer Jackie Trad was criticised n Mr Ravbar's statement. (AAP: Dan Peled)

Ms Trad declined to comment on the matter.

The Union's mining representative Steven Smyth said the CFMEU would also
stop any donations to the Labor party, but would financially back individual
candidates.

"We've got a clear direction from our membership about donating to the Labor
party or any political party," he said.

“We'll support candidates who have the same principles
and objectives of our members ... but we're certainly not
going to be giving money to the Labor party.

"The Labor party has lost its way in that it's not standing up for blue-collar
workers and families in the community."

United Workers Union Queensland secretary Gary Bullock said he wished
members of the CFMEU well.

"Working people know Labor will do better by them, they remember what
happened the last time the LNP were in government," he said.

"At this time, everyone's priority should be getting through the COVID-19 crisis
and standing up for what is best for Queenslanders.

"In my view, that's what the Premier and this Government have been doing.

"The people of Queensland will have th?ﬁpal say on election day."
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TRANSCRIPT

CFMEU RALLY OUTSIDE 123 ALBERT STREET, WEDNESDAY, 8 SEPTEMBER
2021

TOPIC/S:

First speaker: ... a secret, but we're all copping it up the ass because of it. We're
outside of that job, on the inside of that job, on the outside of that job, it's depressing
to turn up there. You get five different ways of doing the one job - five different ways.
There's only one way to do a job isn't there, we all know that. We all know that. We
get told what we need to be doing there, you don't know what you're doing, you have
got to do it this way. It's been a long, long, long painful ride. | can't wait to see the
end of it. But I'm really stoked that you blokes are behind us, thanks very much.
[Pointing at 123 Albert] These blokes aren't behind us, they can't be behind us,
because they're doing things that were just not logical. So thanks very much fellas for
turning up, we've got to give it to these blokes forever. Thank you.

Jade Ingham: Well, not really, don't start that union shit here. Thanks very much
random bloke, anyone who knows him knows he's pretty random but that was good,
good on you brother. Give him a big cheer. He deserves better, his brothers and
sisters on that job deserve better, we all deserve better, the taxpayers that are
funding this job deserve better. It is just a joke, and they can't wash over it with any
more lies. Mark Bailey, start telling the truth. Labor government, start telling the truth.
They'll tell you that every section of this job is late. They'll tell you that every section
is unsafe. They'll tell you that every section is disorganised, poorly planned. Their job
is a shit show. These people couldn't build a chook shed for ya. They are useless.
It's time now to get them to disband and get the whole show closed down, and get it
brought back to someone that knows how to build a job. We know how to do it, as
you heard from our random worker. | say Cross River you say fail, Cross River -

Crowd: Fail (x4).

Jade Ingham: Here's another bloke who doesn't need any introduction, Michael
Ravbar State Secretary of CFMEU.

Michael Ravbar: Alright, again, thanks for everyone that's come here today,
especially the workers from the Cross River Rail. As you heard from the other end
where the story was told about their intimidation, the threats that they were going,
just to have their democratic right to turn up here with their other workmates in the
construction sector and to stick up and say 'are we proud of those guys and girls that
turned up today?'. Can't hear ya.

(Crowd rounds on ABCC representatives) Alright, now guys, don't get distracted,
always going to get a few rats in the crowd. Grubs.

Just a few things. You heard the story at the other end from Ongy about what we're
doing today as a Building Trades Group of Unions. When you have rallies such as
this you want to know what you're doing moving forward. As you heard from Ongy,
he didn't want to mention a particular person's name. How about that I'll do it. The
guy's a pretender, he's a fraud, he's so many other things, he's incompetent, he's
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inept. Guess what the guy's name is if you didn't hear on the way down? His name's
Graeme Newton. | want a bit more of a boo than that. I've got a little bit of a story
about Graeme. I've known Graeme for a long time, probably gonna show me age
here today. | knew him back years ago, when he actually built Paradise Dam in
Bundaberg - and didn't he fuck that job up. Now that job is leaking like a sieve, it's
gonna cost the taxpayers hundreds and hundreds of millions of dollars to fix. This
guy, the only reason why he's in the gig that he is, he couldn't even build a
cubbyhouse this dickhead, is that he's been around his Labor mates, he's a friend of
Anna Bligh, he's a friend of Jackie Trad, it wouldn't be based on his ability or his
experience. He's not even from the construction industry, he's a surveyor. He's a
bullshit artist and he's a fraud. But what he's doing to the workers on this project is
unacceptable. What he's also doing is unacceptable for the taxpayers of this state.
This Labor government needs to get a reality check, and say when you waste $1.5
million, there'll be more billions of dollars wasted on this project, that is less money
for nurses to be employed, less money for teachers, It'll mean less roads being built,
less schools, less infrastructure there. Why? Because you had this person here that
gets paid more money than the Premier and is doing a dreadful job, but he's still in
the job. And guess what? He's trying to find - he's sneaky, because he is a sneaky
gentleman. Shit, shouldn't have called him a gentleman. He's a sneaky asshole who
wants to go and work for Inland Rail and can't wait to get out of it. But as a union, we
shouldn't be held to ransom by one bloke who's decided that he's going down this
path of self-destruction.

| was on the Cross River Rail the other week, and for example, | know a lot of our
members are getting intimidated on the job, their welfare's not great. They've got shit
safety. 260 to beat and still counting. It was 150 the third week in August. | went
down to that job, guess what | took with me? The industry funds. | took the super
redundancy, the income protection, the portable long-service leave, and guess what?
| took mates in construction, looking after the welfare of workers. And guess what?
We're all banned. In all my time, is that people suffer and they struggle, is that this
state government's commitment to the welfare of workers, these people ain't. So they
were banned from the site. So everything about suicide prevention and welfare, all
those signs and publications and information, that people need, they need that
support and welfare, was ripped down. Would any of you guys and girls here today
accept that on any other project in Queensland? Of course you wouldn't Because at
the end of the day, it's a state government project. And this state government need a
reality check.

Also, can | just say the media's been an absolute disgrace with this. The reason why
you heard up there, you actually heard the story, at some stage all the spins and
yarns and lies are gonna catch up with this government and Cross River Rail. Soon
as there's an issue about safety or silica exposure to the community, what they do is
they put in overdrive. Channel Seven for example, and talk about corruption and
sending the wrong message, and also The Courier Mail [inaudible], is that for The
Courier Mail, the second biggest generator of advertising is Cross River Rail. So who
says you can't be bought out there in the corporate world? They won't tell you the
true story. They're bought out by Cross River Rail. The same thing from Channel
Seven. They're like puppets. 'This is the best project in the world' - well it ain't. You
heard up there, you got a boring machine at Roma Street, that's the only place that
they go to. It broke through the other day and they said 'oh we're on time'. Well you
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got one here at Albert Street, that's sitting idly, that'll be sitting idle there for the next
13 months. But you don't see the media ask those questions. You don't see the
media ask 'well why is there this disgrace to taxpayers' money when you can do a lot
of other good for the community all through Queensland not just in the south-east
corner?'.

These questions ain't being asked. Cause why? Cause it's a magical dollar. They're
bought and they're corrupt and that's why you don't have these stories told. But as a
union, we're part of the community, everyone here's part of the community, we have
family and friends, we're all taxpayers, and by having a democratic right here today,
you're actually exposing the government, you're exposing Cross River Rail. So what
do we want out of here today? Is that first of all, and | want all of the endorsement,
it's not that hard for the government - get rid of someone that ain't performing. This
bloke wouldn't crack it in the corporate sector. He'd be in purgatory. He'd be on the
corporate scrap heap tomorrow. But why? The government goes in there. He must
have something against the government. There must be something there that he had
on Jackie Trad, Kate Jones or the government, cause anywhere else, anywhere in
Australia, he'd be in the dump heap tomorrow. Cause at the end of the day you have
got to perform, and when you're not perform, you're on the outer. So they must be
disbanded. The whole Cross River development agency, 221 people - | can't work
what the fuck that they do. | know what they do. They bludge on the taxpayers. Are
we going to accept that?

Crowd: No

Michael Ravbar: Also, the other thing what we gotta, what | want endorsement here
today, is that once the Cross River development agency's disbanded, bring it back in-
house. It ain't that hard. The government, is that for example, Transport and Main
Roads does $20 billion worth of construction every year in capital [inaudible]. This
job, no one can work out how much it is. One minute the Premier's saying $5 billion
in Tokyo, next minute Hinchcliffe's saying six, some are saying 5.4, the other day |
heard 6.9 - let’s get a fucking dartboard out and lets have another guess. That just
shows you mismanagement of the biggest infrastructure project, and it reminds me
when the last big project that the Labor government did, Cross River Rail, guess who
the consortium was - wasn't CPB there, it was called Leightons. They're the same
people. John Holland and THIESS. We thought if we changed our name, we'll
suddenly be a good corporate citizen - like fuck you are - is that you're rotten to the
core, you're a multinational company that's screwing workers, screwing the
community, screwing taxpayers and least one thing about everyone in this industry
all have skin in the game.

We don't want to be on a shit job that has no training, doesn't have any local content,
got terrible jobs, and don't look after the community, is that that's not what we're all
about. Cause you know why? Cause he actually care. We actually care about seeing
young people in the industry. We actually care about people's welfare. We actually
care about having training. We actually care about good quality, secure jobs. We do
care about strong safety on the job. That's why you're here today. And if this Labor
government is going to look after this Cross River Rail and CPB, or then they should
be kicked out of government. That's what Anna Bligh did with the airport tunnel,
same thing happened there. People died on the job. No all labour hire was like a
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cancer on the job. Hardly any local content. All the local businesses got screwed. But
what the voters did at the next election - they fucken voted them out. And you don't
reward bad behaviour. If you think you should learn from history, this government
hasn't learned it. And what we need to do, this is just the start, what I'm saying today
is pretty simple measures, cause what they did about a year and a half ago, they
gotten rid of the board, cause that's the last rally that we had.

So someone looking after their Labor mates like Lucas and all the directors were
getting $160 grand of our money, doing again, jack shit, is that they made all these
changes. Palaszczuk, Kate Jones, they all got up there went 'we're gonna be strong,
we're gonna sort it out, not one more dollar of taxpayers' money is gonna be spent' -
well what a con. The end of the day, the Premier needs to be honest with the state,
is that where did the $1.5 billion go, can you give a guarantee that no more extra
money's gonna be spent on this job? Can you guarantee that there's gonna be
training on the job? Cause there's no apprentices on the job. Every time you see a
photo shoot - these cheap opportunities to try and con the taxpayers of Queensland
that they're actually delivering something - they ain't delivering at all. We wanna see
those outcomes, | know that you do, | know the fact that you come along here today,
and on behalf of all the unions, | want to congratulate ya, is that this job is still just
started, because this job will go south, is if the government is caring about workers
and not multinationals, and cares about the community, and values in regards to how
your money's spent, and want to make sure these things happen, well lets make it
happen. And by your activity today, and by telling the other story, cause at some
stage all this spins and lies, they can spend all the money they can on Channel
Seven with the advertising and all The Courier Mail, but at the end of the day, money
counts. People will see the outcomes. We'll be marching day in, day out, so today,
what I'm saying from the government is pretty simple. Bring it in-house, give it back
to Bailey, he needs some more work. The other one was give it back to procurement
minister, to Di Brenni, then start fixing the issues up. My view is that CPB should be
banned from any other construction projects, cause just for interest's sake, the last
three projects have cost taxpayers tens of millions of dollars, to regional Queensland,
let me guess, have a guess. [inaudible]. CPB. For example, Rockhampton prison,
Kingaroy hospital, and over the bridge here at South Brisbane State School. All 7-8
months behind, all tens of millions of our taxpayers' money down the gurgler. It's
been like this job with Treasury. Treasury's only ever touched two construction jobs
in my time in the union - airport tunnel and Cross River Rail. Cause you know why?
Treasury people live in a bubble, they think that the corporate world will do the right
thing by the community and workers, well that just shows you how out of touch these
people are. But we will make them accountable. It's our money. It's our industry. And
we're gonna win this battle. Thank you again, thanks for listening, keep the fight
going, we will win this one.

Jade Ingham: Alright almost there, I've just got a bit of a community service
announcement. There's a bit of vermin scurrying around out the back and there was
a bit over here before - couple of ABCC rats. We could invite them to come and
speak, do you think they've got the courage or the intestinal fortitude to address all of
you? What do we think of the ABCC?

Crowd: Rats.
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Jade Ingham: Also, another community service announcement, which is related, just
watch your pockets or watch anything that you value, there's some thieves around.
It's the same people, they're thieving the oxygen that we breathe. Nothing but
oxygen thieves. Do you reckon that works? | say ABCC, you say oxygen thieves.
ABCC.

Crowd: Oxygen thieves (x3).

Jade Ingham: How dare they breathe our oxygen. Righto let’s finish on this. Cross
River.

Crowd: Fail (x8)

Jade Ingham: We'll be back here again if they don't fix it. Thanks very much
brothers and sisters, stay safe.
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release

Comments
contractors on the market, regardless of their reputation for cost-overruns and poor build
quality.” — Michael Ravbar

2 June 2023, CFMEU social post

“Nor is Scales’ demise in any way linked to his long and distinguished track record of
costing Queensland billions by hiring the cheapest, shoddiest construction companies that
money can buy... Don't let the door bang you on the arse on your way out.” — CFMEU

EOSt

Cross River Rail Delivery 8 September 2021, “He couldn’t build a cubby house, this dickhead... he’s a bullshit artist and a fraud... he’s a
Authority CEO Graeme Public rally outside Delivery sneaky asshole.” - Michael Ravbar
Newton Authority offices

CPB manager 1

30 April 2024, sign facing busy
traffic on Vulture Street outside
Woolloongabba station

A sign showing the manager’s face along with the following statements: “QLDs (sic)
MOST UNWANTED?”, “FAILED UNION ORGANISER”, “CONVICTED DOMESTIC
VIOLENCE PERPERTRATOR (sic)’, “CONTINUED PREDATORY BEHAVIOUR IN THE
WORK-PLACE, DIRECTED TOWARD FEMALE EMPLOYEES”.

1 May 2024, sign in high traffic
pedestrian area on corner of
Roma and Herschel streets
outside Roma Street station

A sign of the manager’s face along with the following statements: “CONVICTED WOMAN
BASHER!!!”, “HORSE WHISPERER”, “GENERAL DEGENERATE".

CPB manager 2

1 May 2024, sign in high traffic
pedestrian area on corner of
Roma and Herschel streets
outside Roma Street station

The words “CANT (sic) PRIORITISE BASICS” next to the manager’s face on a stick figure
holding a money bag. A thought bubble is coming from the manager’s face with the words
“‘PRODUCTION OVER SAFETY” and he word “SCABS” is drawn on the manager’s teeth.

CPB manager 3

1 May 2024, sign in high traffic
pedestrian area on corner of
Roma and Herschel streets
outside Roma Street station

A sign with an edited image of the manager’s face over the character Dr Evil from Austin
Powers with the words: “BOGGO ROADS (sic) DR EVIL".

CPB managers 4 and 5

30 April 2024, sign outside
Exhibition station about two
managers.

A sign with two managers’ faces with arrows going from them to various labels including:
“MAN WITH GIRLS (sic) VOICE”, “PRODUCTION OVER SAFETY”, “BULLYING” AND
“FULL OF EXCUSESY!".

CPB manager 6

2 May 2024, signs outside
Mayne Yard about manager.

Multiple signs with the manager’'s name and face with the phrase: “IT'S WEIRD TO PAINT
YOUR BEARD”.

CPB manager 7

30 April 2024, signs outside
Albert Street station

Multiple signs showing pic of manager and name, with the phrase: “IN YA CAR (name
redacted)”.

Note: Names of CPB managers have been withheld to protect personal information.
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CATEGORY
O Employee Relations O Construction Safety O Other
O Environment O Community O Corporate
Officer name: Teneale Gracie Contact details: _
Date issue 1 December 2023 s About 10am
. g Time:
identified:
Pimpama Station CRRDA Area Joedy Biddle
Location of issue:
Manager:

CFMEU organiser attended the Pimpama new station site. Work was
impacted by a safety issue raised by a CFMEU organiser.

e On 1 December 2023, a CFMEU organiser unlawfully entered the
ADCO Pimpama Station construction site. The organiser stated he
was onsite due to a safety issue notified by one of their members.

« ADCO site management escorted the official to the main site
compound to discuss the alleged safety issue.

e CFMEU alleged the safety issue related to no emergency muster
point identified on site plans.

e ADCO advised they were in the process of changing site accesses

Situation: and updating site plans with relevant changes including muster point
locations.

e ADCO advised they made the decision to shut the site to finalise
updating site plans with all relevant changes, including muster point
locations.

e Work resumed on site early afternoon Friday 1 Dec following the
update to site plans and the completion of briefings to workers about
the changes.

e The CFMEU Official allegedly pushed the traffic controller who was
manning the site entry.

e The traffic controller has lodged a complaint with QPS.

Next Steps

Actions: e ADCO to provide an update on issues raised by CFMEU organiser
and confirm site plans have been updated and work has
recommenced.

Media/holding e The Delivery Authority is aware of a visit by a CFMEU organiser at

response: the Pimpama work site.

e The contractor has worked with the organiser to resolve the issue

raised.

o The Delivery Authority is aware of an alleged complaint raised by a
worker on site in relation to the actions of a union organiser.

e The Delivery Authority has been advised the worker has lodged a
complaint with Queensland Police.
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CRRDA Area Managers are present at every Cross River Rail site,
regularly communicating with CGBU and subcontractors and
sharing regular updates.

These updates can cover things such as site attendance, safety,
industrial activity, and project progress.

Below are updates from the Area Managers in relation to actions
observed at picket lines to discourage workers not protected under
the PIA from entering.
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Channel 9 News television broadcast regarding Dutton Park incident — 1 May 2024

Video file refer to native
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UPON THE PROVISION OF THE USUAL UNDERTAKINGS AS TO DAMAGES BY
THE APPLICANT, FROM 9 PM ON 1 MAY 2024 UNTIL FURTHER ORDER, THE
COURT ORDERS THAT:

1. In this order:

CRR Construction Site means the construction sites established for the Cross River

Rail Project at the date of this order, being those at the following addresses in

Brisbane:

(a) the project site known as the Albert Street Precinct (Lot 1, Lot 2, Lot 3), bound
by Mary, Edward, Elizabeth and George Street, Brisbane City;

(b) the project site known as the Roma Street Precinct, bound by Roma Street,
Countess Street and Parkland Boulevard and the Queensland Rail Corridor,
Brisbane City;

(c) the project site known as the Woolloongabba Precinct, bound by Stanley,
Main, Leopard and Vulture Streets, Woolloongabba;

(d) the project site known as the Boggo Road Precinct, bound by Boggo Road,
Peter Doherty Street and Boggo Road Busway/ Queensland Rail Corridor in
Dutton Park;

(e) the project site known as the Southern Area work area, bound by Cornwall
Street, Kent Street and Queensland Rail Corridor;

(f) the project site known as the Northern Portal, bound by the Queensland Rail
Corridor, Bowen Bridge Road, Gregory Terrace and Kalinga Avenue;

(g) Hamuilton Yard at 222 MacArthur Avenue, Hamilton;

(h) BlueWater Yard at 2-6 Bishop Drive, Port of Brisbane;

(1) 271 Gilchrist Avenue, Herston;

() 33 Lanham Street, Bowen Hills;

(k) 48 O’Connell Terrace, Bowen Hills;

(I) 58 Chale Street, Yeerongpilly;

(m) Corner of Nobel Street and Annerley Road, Dutton Park;

Prepared in the Queensland Registry, Federal Court of Australia
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(n) Comer of Brooke Street and Pegg Road, Rocklea;

(o) Commner of Wilkie Street and Green Street, Yeerongpilly; and
(p) 19 Orient Avenue, Pinkenba.

Point of Entry means any point of entry to (or exit from) a CRR Construction Site,

and includes any gate, turnstile, entrance way, driveway or door.

The First Respondent (whether by its delegates, office holders, employees, or other

representatives) and the Third and Fourth Respondents are prohibited from:

(a) physically obstructing or physically impeding the free movement of goods or
people to and from a Point of Entry;

(b) abusing, threatening, harassing or intimidating any person entering or
leaving a CRR Construction Site;

(¢) aiding, abetting, counselling, procuring or inducing any person to engage in
the conduct referred to in orders 2(a) or 2(b) above.

Orders 1 and 2 do not apply to the organising or taking by any person of protected

industrial action in accordance with section 408 of the Fair Work Act 2009 (Cth) or

activity which is not industrial action because of the operation of s 19(2) of the Fair

Work Act 2009 (Cth).

The matter be listed for case management on Friday 10 May 2024 and the hearing of

any application for the discharge of these orders.

The First, Third and Fourth Respondents are to notify the Court by 12.00 pm on

8 May 2024 as to whether they intend to seek the discharge of these orders.

Date that entry is stamped: 1 May 2024

Registrar

Prepared in the Queensland Registry, Federal Court of Australia
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Federal Court of Australia

District Registry: Queensland Registry
Division: Fair Work No: QUD189/2024

CPB CONTRACTORS PTY LTD
Applicant

CONSTRUCTION, FORESTRY AND MARITIME EMPLOYEES UNION and others
named in the schedule
Respondent

ORDER

JUDGE: JUSTICE COLLIER

DATE OF ORDER: 18 July 2024

WHERE MADE: Brisbane
PENAL NOTICE
TO: THE CONSTRUCTION, FORESTRY AND MARITIME EMPLOYEES
UNION

IF YOU (BEING THE PERSON BOUND BY THIS ORDER):

(A) REFUSE ORNEGLECT TO DO ANY ACT WITHIN THE TIME SPECIFIED
IN THIS ORDER FOR THE DOING OF THE ACT; OR

(B) DISOBEY THE ORDER BY DOING AN ACT WHICH THE ORDER
REQUIRES YOU NOT TO DO,

YOU WILL BE LIABLE TO IMPRISONMENT, SEQUESTRATION OF PROPERTY

OR OTHER PUNISHMENT.

ANY OTHER PERSON WHO KNOWS OF THIS ORDER AND DOES ANYTHING
WHICH HELPS OR PERMITS YOU TO BREACH THE TERMS OF THIS ORDER
MAY BE SIMILARLY PUNISHED.

NOTING THE PROVISION OF THE USUAL UNDERTAKINGS AS TO DAMAGES
BY THE APPLICANT, THE COURT ORDERS THAT:

1. In this Order:
CRR Project means the Cross River Rail Project.

CRR Construction Site means the construction sites established for the CRR Project
at the date of this order, being those at the following addresses in Brisbane:

Prepared in the Queensland Registry, Federal Court of Australia
Harry Gibbs Commonwealth Law Courts Building, Level 6. 119 North Quay, Brisbane, Telephone 1300 720 980
173



(a)

(b)

(©

(d)

(e)

®

(2
(b)
@)

Q)

)
D

(m)
(n)
(0)
®)

&
~
w
o

4, AUSTRALIA L
% RSN
&

*
the project site known as the Albert Street Precinct (Lot 1, Lot 2, Lot 3),
bound by Mary, Edward, Elizabeth and George Street, Brisbane City;

the project site known as the Roma Street Precinct, bound by Roma Street,
Countess Street and Parkland Boulevard and the Queensland Rail Corridor,
Brisbane City;

the project site known as the Woolloongabba Precinct, bound by Stanley,
Main, Leopard and Vulture Streets, Woolloongabba;

the project site known as the Boggo Road Precinct, bound by Boggo Road,
Peter Doherty Street and Boggo Road Busway/ Queensland Rail Corridor in
Dutton Park;

the project site known as the Southern Area work area, bound by Cornwall

Street, Kent Street and Queensland Rail Corridor;

the project site known as the Northern Portal, bound by the Queensland Rail

Corridor, Bowen Bridge Road, Gregory Terrace and Kalinga Avenue;
Hamilton Yard at 222 MacArthur Avenue, Hamilton;
BlueWater Yard at 2-6 Bishop Drive, Port of Brisbane;

271 Gilchrist Avenue, Herston;

33 Lanham Street, Bowen Hills;

48 O'Connell Terrace, Bowen Hills;

58 Chale Street, Yeerongpilly;

Corner of Nobel Street and Annerley Road, Dutton Park;
Corner of Brooke Street and Pegg Road, Rocklea;

Corner of Wilkie Street and Green Street, Yeerongpilly; and
19 Orient Avenue, Pinkenba.

Point of Entry means any point of entry to (or exit from) a CRR Construction Site,

and includes without limitation any gate, turnstile, entrance way, driveway or door.

2. Until further order, the First Respondent (whether by its officers, delegates,

employees, or other representatives) be restrained from:

Prepared in the Queensland Registry, Federal Court of Australia
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(a) photographing, recording by any means, or creating or maintaining a record of
the identity of, any person or vehicle entering or leaving a CRR Construction
Site;

(b) coming within 15 meters of a Point of Entry, or going or remaining within 15

meters of a Point of Entry, excluding:

(1) transit to and from a school; or

(11)  to catch public transport; or

(1)  travel in a moving vehicle on a public roadway; or

(iv)  persons seeking to enter the site for the purpose of performing work in
accordance with their contract of employment, or a person with a valid

right of entry exercising that right of entry in accordance with

applicable legislation or as otherwise permitted by law; or
v) legal and other professional third-party representatives.

3. The First Respondent take all reasonable steps forthwith, but no later than 9.00am on
19 July 2024, to:

(a) bring the existence and content of this order to the attention of its officers,
delegates, members, employees and other representatives within the First
Respondent’s Construction and General Division Queensland and Northern

Territory Branch; and

(b) direct its officers, delegates, employees and other representatives within the
First Respondent’s Construction and General Division Queensland and

Northern Territory Branch to comply with paragraphs 2(a) and (b) above; and

(c) direct its officers, delegates, employees and other representatives within the
First Respondent’s Construction and General Division Queensland and
Northern Territory Branch to comply with the Order of the Court made on 1
May 2024.

4. The First Respondent is to notify the Applicant and the Court by 12:00PM on 25 July
2024 as to whether it intends to seek the discharge of these orders.

Prepared in the Queensland Registry, Federal Court of Australia
Harry Gibbs Commonwealth Law Courts Building, Level 6, 119 North Quay, Brisbane, Telephone 1300 720 980
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From: Dave &rittal

Sent: Thur 24/10/2019 4:53:16 PM (UTC+11:00)
To:

- Greg
; Dusan

Matthew Martyn-Jones
Russell Vine

Cc:
O'Neill
Subject: Update re Albert St Asbestos works
All,

Update on the Albert St visit by Worksafe in relation to Asbestos works. The inspector advised he
was satisfied with the removal plan methodology/program and the notification requirements being
within the legislative timeframes (5 days).

No notices were issued or any union activity noted; going forward it was agreed that regular meetings
between the DA, Pulse, CBGUJV, Unity and the Inspectorate are to be held to ensure communication
channels are kept open such as with today’s issue around asbestos and notification requirements.

Regards

Dave Briffa

Director, Safety
Corporate Services

[]
N

=

Xcrossriverrail.gld.gov.au

[:]123 Albert Street | Brisbane Q 4000

From: Dave Briffa
Sent: Thursday, 24 October 2019 10:09 AM
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To: Jeremy Kruger Reichmann

Cc: David Lynch 4
Subject: FW: Albert St works

Gents,
As discussed email sent earlier this morning.

Regards

Dave Briffa

Director, Safety
Corporate Services

rossriverrail.qld,gov.au

123 Albert Street | Brisbane Q 4000

From: Dave Briffa
Sent: Thursday, 24 October 2019 7:22 AM
To: Matthew Martyn-Jones s Russell Vine

Cc: Graeme Newton
Subject: Albert St works

Gents,

Just keeping you informed, | received information from CBGUJV their sites are getting a lot of
attention from WHSQ at the moment. They have requested documentation for the impending ACM
(asbestos) removal on Albert Street and will be down there today for a demonstration of how they
intend to conduct the work. Whilst that’s standard business from the inspectorates point of view,
they have also advised the possibility of Unions targeting the ACM removal with the intent of causing
disruption and media attention.
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On discussions with the inspector this morning, his advice was that they would be looking at the
asbhestos removal program, not necessarily the process as they have reviewed that information.

Regards

Dave Briffa

Director, Safety
Corporate Services

Xcrossriverrail gld gov au

1 23 Albert Street | Brisbane Q 4000
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o Storms and floods: Essential health and safety guidelines for actions before, during and after a natural disaster.

Learn more

&P WorkSafe.qld.govau GN-54
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Heat stress

Heat stress occurs when the body is unable to cool itself fast enough to maintain a safe

internal (core) temperature of around 37°C.

This page has information about how heat affects the body, how to identify risks and what to do about them. It also

includes information on training for workers and managers, first aid and emergency procedures.

When core temperature rises above this level, the body is put under strain which can lead to heat-related illness (or even

death in severe cases).

In the workplace, a worker's ability to maintain a safe core temperature is influenced by three main factors:
1. individual and pre-disposing factors
2. the conditions in the work environment

3. the type of work being undertaken.

0 Heat stress calculator

The Heat stress (basic) calculator is a simple online tool designed for use by anyone with basic knowledge of
the work area and process. There is no direct measurement of environmental conditions required to use the

calculator.

Health effects

Most people feel comfortable when the air temperature is between 20°C and 27°C and when the relative humidity

ranges from 35 to 60 per cent.

People may feel discomfort when air temperature or humidity is higher than this. However, it is important to note

that such situations do not cause harm as long as the body can adjust and cope with the additional heat.
The body's normal response to an elevated core temperature include:

vasodilation (widening of blood vessels)

* sweating

» increased respiratory rate

« increased heart rate,
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When the body is unable to cool itself effectively and maintain a normal core temperature, risk of developing one

or more of the following illnesses is possible:

Heat rash — sometimes called 'prickly heat'. It is a skin irritation caused by excessive sweating and:
 can occur at any age
» is most commonly associated with humid /dusty tasks in which the skin pores become blocked
» looks like a red cluster of pimples or small blisters

» is most likely to occur on the neck and upper chest, and in skin folds and creases.

Heat cramps - these include muscle pains or spasms, usually in the abdomen, arms or legs. They may occur
after strenuous activity in a hot environment, when the body gets depleted of salt and water. They may also be a

symptom of heat exhaustion.

Dizziness and fainting - heat related dizziness and fainting results from reduced blood flow to the brain. Heat
causes an increase in blood flow to the skin and pooling of blood in the legs, which can lead to a sudden drop in

blood pressure.

Heat exhaustion - is a serious condition that can develop into heatstroke. It occurs when excessive sweating in
a hot environment reduces the blood volume. Warning signs may include paleness and sweating, rapid heart rate,

muscle cramps (usually in the abdomen, arms or legs), headache, nausea and vomiting, dizziness or fainting.

Heatstroke - is a medical emergency and requires urgent attention. Heatstroke occurs when the core body
temperature rises above 40.5 °C and the body's internal systems start to shut down. Many organs in the body can
suffer damage and to rectify it, the person's body temperature must be reduced quickly. Most people will have
profound central nervous system changes such as delirium, coma and seizures. The person may stagger, appear
confused, have a fit or collapse and become unconscious. As well as effects on the nervous system, there can be

liver, kidney, muscle and heart damage. The symptoms of heatstroke may be the same as for heat exhaustion, but

the skin may be dry with no sweating and the person's mental condition worsens.

Heat hangover — While incidents of heat stroke are rare, mild to moderate symptoms of heat exhaustion and
less severe incidents of heat related illnesses (including heat rash, syncope and cramps) are more common and
typically present as ad=hoc individual events during the summer. In addition, workers often describe experiencing
fatigue=like symptoms after being repeatedly exposed to moderate to high heat conditions for prolonged periods.
These unpleasant physiological and psychological side effects have been referred to as ‘heat hangovers’ which can
manifest as irritability, headaches, nausea, loss of appetite and general lethargy towards the end of shift and/or
following shift. Based upon preliminary evidence in other outdoor industries located in Queensland, it appears the
hangovers do not require excessively high core body temperatures. Rather, moderate body temperatures for

extended periods, likely in excess of an individual's capacity, appear to precipitate the hangovers [1].

The impact of heat exposure on workers can affect physical and mental performance and this may contribute
indirectly to an increase in safety related incidents. For example, the performance of complex tasks (which require

greater concentration and manipulation) may be adversely impacted when mental and physical impairment occurs
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as a result of heat exposure. Increased trends in incidents of work-related injury have coincided with elevated
ambient temperatures and the warmer summer months of the year [2]. Furthermore, the impacts of heat wave

events have reportedly resulted in a 45% increase in workers compensation claims within the Brisbane region [3].

[1] Preliminary evidence of a heat hangover, a new heat illness classification for occupational settings? Brearley, M. Townsville :

Conference: Science of Sport, Exercise and Physical Activity in the Tropics, 2016

[2] Are workers at risk of occupational injuries due to heat exposure? A comprehensive literature review. Varghese, B M, et al. 2018, Safety

Science, pp. 110: 380-392.

[3] Characterising the impact of heatwaves on work-related injuries and illnesses in three Australian cities using a standard heatwave
definition- Excess Heat Factor (EHF). Varghese, B M, et al. 2019, Journal of Exposure Science and Environmental Epidemiology, pp. (29) 821~

830.

Further information

For more information, visit Heat hangover | ThermalHyperformance

First aid and emergency response

Under section 42 of the Work Health and Safety Regulation 2011 (WHS Regulation), PCBU's have a duty to
provide first aid. Where risk of heat stress exists in a workplace, first aid needs to be suitable for the work

environment and the nature of the work,

The Australian and New Zealand Committee on Resuscitation (ANZCOR) provide guidance on suitable first

provisions for heat related illness.
Guideline 9.3.4 — Heat Induced Illness (Hyperthermia)

Heat stroke is a life threatening emergency. In workplaces where this risk exists, emergency management plans

(developed in accordance with section 43 of the WHS Regulation) need to include:
« emergency procedures in the event of heat stroke including details of medical treatment and assistance, and

« information, training, and instruction to relevant workers in relation to implementing the emergency

procedures.

Managing exposure

There is no workplace exposure standard or limit for heat stress. Heat stress indices are not safe/unsafe limits and

should only be used as guides.

Setting of a safe/unsafe limit simply based on ambient air temperature is not appropriate due to the many

variables (task, environment and individual) associated with the onset of heat strain.

Managing heat stress begins with proper identification and assessment—remember it's not just about the air
186
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There are three main factors to consider when identifying risk of heat stress.
1. Environmental factors including ambient temperature, relative humidity, radiant heat, and wind speed.

2. Work process factors including the type of work being undertaken, the duration and timing of exposure, work

intensity, and the type of clothing and protective gear used.

3. Individual factors include acclimatisation, health and hydration levels, physical fitness, age, fatigue, and

certain medications.

It is important to involve your workers when identifying heat stress issues and possible solutions.

You should also consider any previous heat related incidents or complaints.

Identification and assessment

Identifying and managing heat stress is not just about the air temperature.

Assessing risks of heat related illness requires accurate identification and assessment of:
» workplace conditions
» job requirements,

» individual worker attributes.

Conduct a walk-through survey of the workplace and ask your workers about their heat stress issues. Consider the
work location's previous history of heat stress issues, including what time of day or year and under what

circumstances they occurred.

Heat stress risk assessment flow chart

Use the following three level approach to identify heat stress factors in your workplace (Di Corleto et al 2013).
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The online calculator is an initial qualitative review of potential heat stress situations and is not a definitive

assessment tool.

A level 2 (technical) assessment will be needed when the online calculator identifies an unacceptable level of heat

stress risk.

Level 2 (Technical): needs additional data collected and the use of a second level index such as ISO 7933:
Predicted Heat Strain (PHS) or Thermal Work Limit (TWL). A range of measuring equipment and expertise is

required for this type of assessment.
Additional data needed for this type of assessment will include:
¢ dry bulb temperature
» globe temperature
» air velocity
» humidity
» metabolic load
» clothing type

» posture,

This type of assessment and gathering of required data should only be undertaken by a competent person such as

an occupational hygienist or occupational physician.

The University of Queensland (UQ) has developed a smart phone app based on ISO 7933, called PHS, visit The

Thermal Environment for more information.
A level 3 (expert) assessment will be needed when either:
» data cannot be collected

» where impermeable clothing is used.

Level 3 (Expertise): Physiological monitoring
Physiological monitoring is used in cases of high heat stress risk such as:
« work involving the use of encapsulating suites (e.g. hazmat suits) or high levels of external PPE
« environments where the level 2 assessment indicates allowable exposure times of less than 30 minutes

» where a work environment cannot be accurately assessed.

The risk and severity of heat related illness will vary widely among workers, even under identical heat stress
conditions. Individual monitoring measures a worker's physiological responses (such as elevated body temperature

and/or heart rate) to assess the effectiveness of implemented controls,

Control the risks

There are two approaches to controlling the risk:
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« modify work to suit the environment.

Look carefully at the control measures that can be used, some are more practical for certain situations than others.

In most situations, multiple controls from the following will be required.

Modifying the environment to suit the work
Control the source of the heat

» Reduce the temperature of the source of heat (e.g. allow the section of plant or equipment to cool before

work commences).
» Insulate hot surfaces (can also provide protection from contact burns).
+ Clad or cover sources of radiant heat.

» Use radiant heat shields or barriers (need to have good insulation properties and low emissivity/high

reflectivity so they don't become hot).

» Use shade barriers (e.g. temporary gazebos) over the work area to block heat from the sun.

Ventilation, air conditioning and air movement

» Remove or dilute hot/humid air and replace it with cooler/drier air. This is the most efficient method and can
be achieved by either forced mechanical ventilation or naturally. It is especially important in hot and humid

environments. Examples include:
mechanical ventilation which draws cool air from outside the work area to displace the hotter air
exhaust or extraction fans to remove hot air
natural ventilation via windows, doors and roof vents/louvres
» Increase air movement in the work area e.g. fans.

» Use artificial cooling such as evaporative coolers, air conditioning, vortex tubes, or chillers.

Modifying the work to suit the environment

Modify the work process

» Use mechanical aids such as cranes, forklifts and earthmoving plant to reduce the workload.
» Conduct work at ground level or organise work to minimise climbing up and down stairs and ladders.

» Do the work indoors or in a shaded area.

Provide rest areas/refuges to escape the heat

» Use refuges for workers to escape the effects of hot environments.
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¢ Provide shelters (shelters can range from temporary gazebos through to insulated structures or cabins which

are air-conditioned.

Administrative controls

» Worker selection — workers who have become acclimatised to the work environment are at less risk than

unacclimatised workers.
» Scheduling of work — where possible, conduct the work:
in cooler parts of the year, especially where the work requires protective clothing
at night, early morning or late afternoon rather than midday.
» Work-rest intervals:
spend rest periods in a cool place with a plentiful supply of cool water for fluid replacement.
remove protective clothing during breaks to allow workers to cool off.

» Fluid replacement — critical when working in a hot environment, especially where hard work (metabolic work)

is required:
drink small volumes as frequently as possible during work

provide cool drinks or water as close as possible to the work area (if supplying drinks, make sure the

workers actually like them)
help workers to self-monitor their hydration status via hydration test strips and urine colour charts

encourage workers to avoid diuretic drinks immediately prior to starting work and to rehydrate between

shifts
encourage workers to consume water at the start of the shift so as to maximise their hydration status
encourage the replacement of electrolytes in high sweat scenarios.

» Buddy systems - trained workers can keep an eye on each other for signs of heat effects, reducing risks

compared to isolated workers.

Personal protective equipment (PPE)

Clothing and particularly protective clothing can often have an adverse effect on the body's heat balance in hot
environments by insulating the body and reducing evaporative heat loss. Impervious clothing can impede heat

loss.
PPE can also help to reduce the risk of heat strain in some circumstances.
Examples include:

» wearing a hat to protect from sunlight

» vented safety eye wear (where safe to do so)

» protective clothing (especially if made from natural fibre, will provide some protection against contact burns

and radiation)
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« wearing light coloured (especially white, and reflective clothing e.g. aluminised) which absorb comparatively

little radiant heat energy
« respiratory protective equipment (RPE) with an exhalation valve
» wearing cotton gloves as a lining under regular gloves
» wearing lightweight/cotton undergarments
» using specialised cooled or conditioned personal protective clothing including:

air circulating systems: these usually incorporate the use of a vortex cooling tube. Depending on the size
of the vortex tube, they may be used to cool a large volume system such as a tank or may be utilised as a
personal system whereby the vortex is worn on the belt and cool air is fed into an air supplied helmet
and/or vest (e.g. powered air purifying respirators (PAPR)). Breathing quality air should only be used for

such air -supplied systems

liquid circulating systems: these systems rely on the principle of heat dissipation by transferring heat from
the body of the liquid and then the heat sink (which is usually an ice water pack). Liquid (water) cooling
suits must be worn close to the skin and the chilled liquid is pumped through fine capillary tubing from

either a battery powered pump worn on the belt or through an 'umbilical cord' from a remote cooling unit

ice cooling systems: these involve the placement of ice or other materials such as n-tetradecane in pockets
in an insulating garment, typically a vest, worn close to the skin such that heat is conducted away. This in

turn cools the blood in the vessels close to the skin surface, which then helps lower the core temperature

reflective systems: reflective clothing is utilised to help reduce radiant heat load on an individual. It acts as
a barrier between the person's skin and the hot surface reflecting away the infrared radiation. The most

common configuration of reflective clothing is an aluminised surface bonded to a base fabric.

Note: Long work clothing is not a cause of heat related illness. Rather multiple factors, as outlined
above, collectively cause heat related illness. Outdoor workers should wear long pants and work shirts
with a collar and long sleeves to cover as much skin as possible, This is because outdoor workers are
exposed to high levels of direct sunlight over long periods of time, generally receiving five to 10 times
more ultraviolet radiation exposure per year than indoor workers. Therefore, outdoor workers are at an

increased risk of skin cancer and other health issues related to excess UV radiation.

Read more about sun safety for outdoor workers

Training

Training is required for all workers likely to be working in hot environments, undertaking strenuous work at

elevated temperatures and those who wear impermeable protective clothing.
Training should include:

+ mechanisms of heat exposure

» potential heat exposure situations

» recognition of predisposing factors
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« the nature of acclimatisation

» effects of alcohol and drugs

» early recognition of symptoms of heat illness
« prevention of heatillness

« first aid treatment of heat illnesses

« self-assessment (this is a critical key element)

« how medical surveillance programs work and the advantages of employee participation.

Use the Heat stress (basic) calculator as part of training by encouraging your workers to input combinations of

different controls to achieve an improved risk score.

Resources

A Current Affair - Melting Man

This story shows the tragic consequences that can occur if heat strain factors are not adequately controlled. Story

provided to Workplace Health and Safety Queensland courtesy of the Nine Network's A Current Affair program.
Watch the film

Download a copy of this film (MP4, 221MB)

eSafe articles

L

Heat stress — know the facts to protect your workers

e Protect your workers from summer heat stress (Jan 2024)
e Heat-related illness

e Protect your workers from summer heat stress (Nov 2023)
* Extreme weather and heat stress

* Avoiding heat stress

e Heat stressing you out already?

e Formwokers suffer heat stress

+ SafeWork South Australia — Heat awareness

Other resources

¢ Heat stress in the tourism industry fact sheet (PDF, 2,74 MB)
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e IS0 7933:2004 Ergonomics of the thermal environment - Analytical determination and interpretation of

heat stress using calculation of the predicted heat strain.

« W502 Student Manual: Thermal Environment. February 2016. Occupational Hygiene Training

Association. The Thermal Environment
* Heat stress (basic) calculator

¢ Guide for managing the risks of working in heat | Safe Work Australia

Last updated 11 September 2018
WorkSafe.qgld.gov.au is the official home of:

Workplace Health and Safety Queensland | Electrical Safety Office | Workers' Compensation Regulatory Services | WorkCover

Queensland

© The State of Queensland 2026

194



CRR.003.001.0001
GN-55

195



CRR.003.001.0002

GN-56

196



Compilation of heat-related incidents as at 14 February 2024

GN-57

Incidents where workers were taken to hospital highlighted grey.
Note: In each case, injury was unrelated to heat or was classified as a first-aid injury, with worker not needing to be admitted overnight (ie.

hospitalised) and released same day.

HEAT RELATED INCIDENTS
Period 1 Dec 2023 to 14 Feb 2024

. Event
Site Date What Happened
Normanby 14/02/24 ' Further details to follow.

Worker was seated at the crib
room prior to the start of the
shift. It was noticed that the
Woolloongabba = 06/02/24 i )
worker was leaning against the
colleague beside them,

appearing unresponsive.

A worker stated they had been
feeling unwell since before
arriving at work then while doing
Boggo Road 06/02/24  concrete preparation work on
site the worker said they became
nauseous and vomited at least 4
times. The worker then came up

Treatment

Worker taken to hospital by
Unity Supervisor and
admitted to hospital for
further tests Blood tests
have indicated issue with
kidneys.

First aid was promptly
administered on-site, and an
ambulance was called.
Shortly after, the ambulance
arrived, and the worker
disclosed their pre-existing
conditions. The worker was
assessed and then
transported to a medical
facility for further evaluation.

First aid with cooling in air-
conditioned room, cold water
and cold packs applied.
Ambulance called and worker
taken to hospital for
assessment.
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Ambulance | Transported

Called

No

Yes

Yes

to Hospital

Yes

Yes

Yes

Status

Further details to
come

Worker assessed at
hospital and
discharged

Worker was assessed
at hospital and it was
determined to be a
non-work related
iliness.

CRR.002.001.0011

Classification

Non-work
related

Non-work
related

Non-work
related



Albert Street

Southern Area

Woolloongabba

Albert Street

01/02/24

01/02/24

29/01/24

29/01/24

to the amenities to have an
unscheduled break and rest at
~11:40 hours.

A scaffolder / worker engaged in
manual handling several 600mm
ledgers at Lot 1 LB7 reports
becoming light headed / dizzy
before sitting down on a stillage
of scaffold components just prior
to fainting. A work colleague
nearby observed the worker
unwell having slumped
backwards with their head
contacting the stillage edge
causing a minor abrasion

Worker felt that he was
overheating and unsteady on his
feet.

A worker performing scaffold
inspections, reported feeling
unwell with heat-related
symptoms.

Worker said he started to get a
headache mid-morning and took
2 X Nurofen. Following a few
hours later worker reported to

Emergency alarm raised.

First aiders attended and 000

ambulance called.

Paramedics assessed the Yes Yes
worker on site before

transporting hospital for

further assessment.

Worker reported to the first
aid room and was assessed
by the first aider. An ice pack
was applied to his neck and
hydrolytes were consumed.
The worker responded well to
the cool environment and
hydrolytes and returned to
work within his normal
vocation.

Worker reported to First aid
room and after initial
assessment and treatment,
transported to the medical No Yes
facility for assessment before
being released to return to
normal duties.

First aid with cooling in air-
conditioned room, cool liquids
and wet down of face,
forehead and back of neck
provided. Professional
assessment recommended

No No

No Yes
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Worker was assessed
at hospital and found
to have an
undiagnosed pre-
existing condition.
Incident was not heat
related. Worker has
returned to work.

Worker returned to
work within normal
vocation.

Worker released to

return to normal duties

Worker cleared to
return to work.

CRR.002.001.0011_0002

Non-work
related

First Aid Injury

First Aid Injury

First Aid Injury



Albert Street

Pimpama

Southern Area

Boggo Road

Southern Area

29/01/24

25/01/24

24/01/24
12:30

24/01/24
11:20

22/01/24
12:00

First Aid room still feeling unwell.
Worker was observed as
presenting unwell on LB4 Lot
1and was being escorted by two
workers in the direction of first
aid shed when the workers
conditioned worsened at which
time the escorting workers
assisted the IP to the floor of B4
AA5

Ausstructures worker suffering
from heat and vomiting.

While carrying out general
labouring duties in hot conditions
the IP felt nauseous and
developed a headache.

Worker reported to the first aid
room feeling unwell, headache,
pale, and nausea.

A Traffic Controller presented
with potential heat stress

First Aid attending with 000
Ambulance called. Worker
was monitored by first aiders
until ambulance arrived.
Emergency first cage utilized
to transport worker to LO
Ambulance. The worker was
cleared to return to work

Worker escorted to micro site
in the shade and A/C. Worker
given hydrolytes. Worker
transported to doctor by
management for further
assessment

The IP presented to the first
aid room where they were
assessed and were
transported to St. Andrew's
hospital as a precautionary
measure.

IP was given water,
hydrolytes, ice packs, and
cool wipes. paramedics
attended as a precautionary
measure. |P was cleared by
paramedic with no further
assessment required. worker
was then escorted home by
fellow worker

IP was given hydrolytes, and
an ice pack was applied to
the back of the neck. The IP
supervisor attended site and
escorted the IP to St
Andrews Hospital as a
precautionary measure.
Worker returned to work
within normal vocation.
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Yes

Yes

Yes

Yes

Yes

No

Yes

No

Yes

Worker cleared to
return to work.

Worker cleared as fit
from doctor.

Worker has returned
to work with their
normal vocation.

Worker cleared by
paramedic with no
further assessment
required.

Worker cleared to
return to normal
duties.

First Aid Injury

First Aid Injury

First Aid Injury

First Aid Injury

First Aid Injury
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Woolloongabba

Boggo Road

Albert Street

Roma Street

Albert Street

Albert Street

22/01/24

22/01/24
11:45

22/01/24
07:50

19/01/24
12:30

19/01/24
14:15

19/01/24
11:10

Worker presented to the first
aiders on site feeling unwell,
unsteady on their feet and in a
slightly confused condition.

Worker presented to the First Aid
room requiring assistance,
reporting of dizziness, and heat
stress related symptoms.

A worker moving from Level B4
to level O collapsed inside the
Lot 1 hoist#2. Co-workers
assisting the worker to a seated
recovery position observed the
worker experiencing momentary
disorientation.

Worker presented to the crib
huts unwell. Worker taken to first
aid room for assessment by
safety advisor.

A Lot 3 Traffic Controller
reported to the first aid room
feeling reporting dizziness, and
hot / cold flushes

A Lot 3 Traffic Controller
presented to the first aid room
after reporting feeling unwell.

First aid applied. Worker was
taken to the medical center

for further assessment before = Yes

being released to return to
normal duties.

First aid cooling within air-
conditioned room & applied
cold packs, commenced
hydrating, called ambulance
services to assist in
assessing the worker's
condition. Worker was
responding to the first aid,
however as a precautionary
measure the Ambulance
team has taken the worker off
site for further monitoring.
First aid cooling, hydration
and monitoring provided
within the hoist. 000

Ambulance called with Yes

worker transported to the
Royal Brisbane Hospital for
further assessment.

Worker monitored for hour
and recovered.

First aid cooling within air
conditioned room, hydrating,

monitoring. Transported to Yes

hospital for further
precautionary assessment
First aid cooling within air-
conditioned room, water to
hydrate, monitoring
Ambulance attended and
worker transported to RBWH
for further assessment.
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Yes

Yes

Yes

Yes

Yes

No

Yes

Yes

Worker released from
Hospital same day
and returned to full
duties.

Worker released from
Hospital same day

The worker was
cleared to return to
work

Worker returned to
normal duties

Worker cleared to
return to normal duties

Worker cleared to
return to normal duties

First Aid Injury

First Aid Injury

First Aid Injury

No Treatment

First Aid Injury

First Aid Injury
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Albert Street

Southern Area

RNA

18/01/24

18/01/24
13:30

17/01/24
15:15

Subcontractor working on
platform in Lot 2 reported to
Safety with shortness of breath
shortly after lunch

Boiler Maker reported he was
feeling heat stress related type
symptoms to his co-worker.

The worker reported for work at
09:00hrs as a concreter. The
worker was performing concrete
pumping and finishing activities
with several other workers The
pour was scheduled for 11 am
but commenced at 12 pm. The

task was to pour 24m of V drain.

The worker reported to the
supervisor at 15 15hrs with heat
illness-related symptoms
(lightheaded, shaking & shallow

Ambulance was called
(cyclist ambulance arrived).
Worker was assessed and
was taken to hospital for
further investigation

Worker received first aid by
first aider present then Site
Safety Advisor. Paramedics
were called to attend to site
but could not due to other
request for services.
Paramedic Supervisor called
back from Ambulance
Service and after speaking
with person involved and site
safety adviser authorized the
transport of the Pl via private
vehicle to nearest hospital for
assessment. Site
Management arranged
transport to St Andrews.

The worker was treated on-

site by the first aider.

QAS paramedic attended the
RNA site, assessed the
worker and advised
transported to RBWH at
16:05hrs for further
assessment.
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Yes Yes
Yes — but

did not Yes
attend

Yes Yes

Worker returned to
work BAU 19/01/24
after being cleared
from hospital.

Woker cleared to
return to work on his
next shift within his
vocation.

The worker was
released from RBWH
at approx. 20:30hrs.

First Aid Injury

First Aid Injury

First Aid Injury

CRR.002.001.0011_0005



breathing).

The worker was performing
concrete pumping activities. The
pour was scheduled for 11 am
but commenced at 12 pm. The
task was to pour 24m of V drain.

Worker reported to first aid

The worker reported

RNA 11{88/24 The worker reported he?t iliness facilities, rest, hydration and No No q":qg%giiz t;ztlt:r at First Aid Injury
: symptoms to the supervisor at cooling methods applied. :
. transported home.
14:00hrs (lightheaded &
shaking). In a follow-up with the
worker, they stated having
consumed at approx. 2L of water
for the entire day
Worker reported .heat |I|ngss The worker was taken to the
symptoms to their Supervisor Work rted t
(pale & shaking). RBWH by the subcontractor CIIET MEpeIEt!
17/01/24 4 . work the following . N
RNA . In a follow-up with the worker, supervisor. The treatment No Yes First Aid Injury
09:30 . ' day. Was cleared by
LG el RS Bl rovided was the removal of hospital
energy drink before starting work P pital.
and Approximately 1.5L of water. = clothes and cold therapy.
Worker received first aid by
safety advisor. Paramedics
Worker presented to the first atte_n ded and determined that The worker returned
10/01/24 | . . offsite transfer was not ) . T
Boggo Road . aider with heat stress related ) Yes No to work the following First Aid Injury
13:45 . N required. Worker was
symptoms during work activities. . day.
escorted home following
paramedic assessment and
clearance.
A Worker completing physical
work activities felt unwell and . The worker returned
. Worker returned to the crib . e
went to crib rooms to rest and to duties within his
Roma Street loles cool down. Safety advisor TR TR MOV ED No No vocation after First Aid Injury
15:00 ' monitored and completed a

observed the worker showing
heat related symptoms before
providing first aid.

hydration test.

consuming food, water
and cooling down.

CRR.002.001.0011_0006

NB: Unity sub-contractor matter 28 December 2023
The matter of the subcontractor who passed away on 28 December 2023 was not recorded as an incident.

202



CRR.002.001.0011_0007

The project’s major contractor Unity advised they offered assistance on site, however the worker declined any assistance.
The worker made his own decision to leave work on the basis he was feeling unwell and did not provide any specific detail about the reasons

for feeling unwell.
Unity noted there was no indication of heat stress.
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News

7> Published: 15 Feb 2024

Cross River Rail denies heat
stress claims, as wife says
worker’s death ‘could have
been prevented’

'My darling Daniel didn't come home safely from wark.’

9 By Warren Barnsley

The widow of a young father-of-three who died after a shift building Brisbane’s Cross River Rail has claimed his death “could
have been prevented”.

However, the authority delivering the mammoth infrastructure project maintains no findings have been made to back up
claims by the family and a union that he died of heat stress.

Subcontractor Daniel Sa‘u, 29, died on December 28 on the way home from the Salisbury construction site.
Know the news with the 7NEWS app: Download today —>

“My darling Daniel didn’t come home safely from work,” his wife Jeraldine told a CFMEU rally on Thursday.
"He is my soulmate, a wonderful father to our beautiful three girls, a loving son, a brother and uncle.
"He is so loved and missed by his family and friends.

"He was a hard worker wanting to provide for his family to set up the future of his children.”

Daniel Sa'u, who died on his woy home from a shift on the Croas Rivor Rail, with his wite Jeraldine and childron. Credit: CoFundMe

She said the extended family has suffered unimaginable “grief and less” but "what has made it more difficult” is "that it could
hove been prevented”.

She said she was speaking out to “prevent this from happening to anotl’g}dl{omily’ﬁ



205



GN-59



























GN-60

215



GN-61



CRR.002.001.0048_0002

Table of Contents

EXECULIVE SUMMAIY ..o ettt et e e ettt e e e e e e e e e nae e e e feeeeeaneeeeeaannees 3
A TSN S N [ ] (R 3
S Yoo o 1= =T To I @ o] 1= Yo (177 S 4
Lol S 0Pttt e e ————————————. aaaaaaaaaaaaaaaaaaaaaaaaaaaaaan s 4
L oAV =T O (=Y o - PSR 4
G T @ o 1= Yo (Y=Y SR 4
2.0 REVIBW ..o et e e et e e e e e e e feeeee e e e e e e e e e oan 4
2.1 ReView MethOdOIOQY.......couiiiiiiiiiieieee s oo s et e e e e e e e e e e e e e e eeeees 2eeeeeeeens 4
2.2  Reference DOCUMENTS .......ooiiiiiiiiiiiiie e ettt e e e eeeeeeaasneree e e e e e e e aannenee 2eeaanns 5
2.3 REVIEW SCNEAUIE ... et et e e e e e e e e aaee eeeeeaannneeees 5
R 0 T o |1V < .6
3.1 Desktop Review of HMP against SWA Guidance Material ..........ccccccceeeeii o, 6
3.2 Field Verification of Implementation of HMP ... s e 6
3.3 Actions from Previous Heat Related Injury and lliness Incidents............cccccceeiiiiiiee e 7
4.0 ReCOMMENAALIONS .....coiiiiiiiiie it ettt es —e e e e e b b e e e e e e e e s breeeeaas 2eernneaeeeaaens 8
S0 I @70 o) - o S 8
L0 T I 1= o) Y o] 01T L Lo = PSRN 9
Appendix A — Review Tool - Unity Heat Management Plan............cccoooi i 9
Appendix B — Review Tool - Unity Heat Management Plan - Field Verification..................c......... 9
Appendix C — Literature REVIEW ...........uuiiiiiiiiiiiiiiies ettt e e carreea e e e e e s nnnreeeeeaeeeans oo 9
217

Page 2 of 9



CRR.002.001.0048_0003

Cross River Rail: Heat Management Review — Unity

Date: 23 February 2024

Greg Ward, Director — Safety, Program Delivery. Cross River Rail Delivery

Prepared for: Authority

Prepared by: James Mayhew for DWF Risk

Executive Summary

The review was commissioned to determine if the risks of working in hot conditions were being effectively managed on
the Unity Alliance sites of the Cross River Rail project.

The review utilised Safe Work Australia’s ("SWA") Guide for 'Managing the risks of Working in Heat', as well as Unity
Alliance's internal procedures and processes. A sample of sites were verified to understand the extent and adequacy
of the implementation of working in heat management practices.

This report presents the results, key findings, and identifies recommendations for the improvement of managing the risk
of working in heat.

The review identified that Unity Alliance's Heat Management Plan ("HMP") documented the controls required to manage
working in heat, and there was significant evidence of those controls (as well other best practice controls e.g. hydration
testing) being implemented at an operational level.

The workers who were visited during the field verification stage of the review demonstrated risk-based decision making
being utilised (although not always documented) to control the risks associated with working in heat, particularly when
planning the work and during the development of safe systems of work.

In order to better manage the risks of working in heat, ndividual factors and acclimatisation processes could be
improved. More detailed training in heat management could also be delivered to the wider workforce.

A number of improvement opportunities are identified in the recommendations section of the report, although broadly
there was extensive evidence of the risks of working in heat being managed with controls being adequately
implemented.

Reviewer's Note

We would like to acknowledge and thank the participants of the review, who made the process as productive as possible.
The involvement from project team WHS Managers was excellent, and teams were helpful and forthcoming with time
and input. Involvement and support from Adrian Ockford - WHS Manager and other project team members who attended
the site visits was much appreciated.
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1.0 Scope and Objectives
1.1 Scope

Independent review of heat management, including two distinct areas of scope:

A. Review the HMP to determine its adequacy.

B. Assess the implementation of the HMP and review actions taken in accordance with the HMP.

1.2 Review Criteria

Review criteria were developed in two parts:
1. Desktop review - derived from SWA's Guide for 'Managing the risks of Working in Heat; and
2. Unity Alliance's internal procedures and/or HMP.

For further details of the review criteria, refer to Appendices A - B.

1.3 Objectives

Determine the adequacy of Unity Alliance's HMPs using guidance material contained in SWA's Guide for
'‘Managing the risks of Working in Heat.

Assess Unity Alliance's implementation of their own HMPs and procedures.

Understand how working in heat is plannedand performed, and how heat related risks and controls are identified
and implemented.

To understand differing approaches to managing the risks of working in heat throughout the CRR Project.

2.0 Review

2.1 Review Methodology

The work was undertaken in the following stages:
Stage 1: Discovery & Desktop Review

¢ Review or Unity Alliance's HMPs, and/or other relevant documents designed to manage the risks associated
with heat stress.

¢ Assessing whether the HMPs were adequate to control the risks (based on available recognised currentindustry
practice, e.g. the SWA Guide); and

e Developing review criteria, based on:
o Key elements of the HMP;
o Heat - related incident reports and associated actions; and
o WHS regulator notices issued in relation to the management of Heat Stress

¢ Developing review tool.

Stage 2: On Site Verification
¢ Conducting site visits to assess in-field implementation at
o Unity Alliance: Rocklea, Mayne and RNA sites, including Interior Areas, Surface Works and Platforms.

¢ Obtaining evidence (including documentation), and evaluating it objectively to determine the extent to which the
review criteria were fulfilled.
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dwf risk

Stage 3: Reporting
¢ Collating and analysing findings.

¢ Preparing a report to convey findings, including areas of compliance, partial compliance, non-compliance, and
recommendations against Scope A and Scope B.

2.2 Reference Documents
e WHSQ's 'Managing the work environment and facilities Code of Practice 2021".
o SWA's Guide for 'Managing the risks of Working in Heat..
¢ A guide to managing heat stress: developed for use in the Australian environmentAIOH.

¢ Heat Management Plan Cross River Rail — Rail, Integration and Systems Alliance RIS-UNA-SAH-MPL-00207-
Unity.

e Symptoms of heat illness and water consumption habits in mine industry workers over the summer months in
Australia. Sarah Taggart, et al, Australia, Industrial Health, published online January 2024, doi:
10.2486/indhealth.2023-0139.

2.3 Review Schedule

Site Date Day Time

Unity Alliance sites: Rocklea, RNA and Mayne 29/01/2024 Monday 8:00 am — 3.00 pm

The following agenda was followed at each site:

¢ An opening meeting with key stakeholders (including the WHS Manager), who provided an overview of the site
including current activities, type of plant on site, number of workers etc.

¢ Reviewing documentation relative to the review criteria.
+ Site walk and physical inspections of work areas relevant to the review criteria.
¢ Reviewing relevant records and documents as required.

¢ Reviewing applicable WHS system documents.
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3.0 Findings

Confidence level: A 'level of confidence' of about 80% was applied in making these findings. The reviewer's confidence
was influenced by the available evidence, site observations and the response to questions asked, including the level of
understanding of how heat related risks on the site were managed.

Note: The field verification findings against Unity Alliance's own procedures/plans was dependent on:
e responses and information provided during interviews;
e sampling of sites; and

e information made available at the time of the review.

3.1 Desktop Review of HMP against SWA Guidance Material
Unity Alliance HMP: Overall review finding = Adequate.

The HMP is a risk-based document that identifies severe thermal environments as a risk to workers

Key elements of the HMP:
¢ Includes a risk-based heat stress monitoring assessment
e Specifies controls required to eliminate or minimise working in heat, and applies controls at specified levels.
e Details temperature monitoring, thermal work limit monitoring and physiological monitoring.

¢ Considers scheduling work outside of peak heat periods during the day (e.g. scheduling concrete pours, or
steel fixing for cooler parts of the day where possible).

¢ Identifies acclimatisation as a key consideration, however it is not prescriptive in detailing how this is
implemented.

e Broadly outlines fitness for work focusing on alcohol and drugs.
¢ Includes level three controls, such as job rotation, rest breaks, and PPE.

¢ Details training requirements and content, including the self-testing urine charts, as well as drinking water
provisions and cool well-ventilated rest areas.

Generally, the HMP features the key considerations of managing the risks of working in heat as per SWA's guidance,
and as such addresses the recommended controls. There are some opportunities for minor improvements as outlined
in the recommendations below (section 4.0 of this report).

3.2 Field Verification of Implementation of HMP

Unity Alliance applied a three stage risk-based approach to managing the risks of working in heat, which was
achieved through:

e Heat stress monitoring via Bureau of Meteorology forecasts;
e Determining thermal work limits at work sites; and
e Applying controls at specified levels.

The above was evidenced during field verification.

Field verification identified implementation of fans, use of Gazebo style shades, air-conditioned areas, and cool
drinking water readily available where work was being performed. It was reported that scheduling work outside of peak
heat periods during the day (e.g. scheduling concrete pours, or steel fixing for cooler parts of the day where possible)
was utilised as a control, although this was not formally recorded.

Throughout the Unity sites visited, educational material (posters) regarding heat management were prominently
displayed in key areas, and self-testing urine charts were displayed in the toilets.

Evidence of training was limited, and the project induction had recently been updated in January 2024 to include heat
management. It was reported thattoolbox training had been delivered to Supervisors only, rather than to the entire
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work force. There is an opportunity to expand and deliver this training to the wider workforce in order to improve
understanding of heat stress prevention.

In general, the Unity Alliance sites visited displayed adequate heat management controls being implemented, and
work / rest cycles were evident. Supervisors also appeared to have a good understanding of the need to manage the
heat related risks, and the controls available (including engineering controls).

The following requirements were found to be not compliant at the sites listed below:

# Criteria / requirement Site/s Review finding

2.2 Workers returning from extended leave Rocklea, RNA and Mayne Partially Compliant
undergo acclimatisation.

Ref: 6.1

Acclimatisation

3.1 All workers are aware of the signs and Rocklea, RNA and Mayne Partially Compliant
symptoms of heat related illness during

Ref 6.7 |nc.iuct|on and 'prlor to summer. .

Awareness Urine self-testing posters are located in
restrooms.

3.3 Actions from Previous Heat Related Injury and lliness Incidents
Three (3) heat related incidents were recorded on 17 January 2024 at the RNA site.

In 2 of the 3 incidents, the affected worker was transported to hospital, and was later released and returned to work
without missing a shift.

All incidents were classified as "first aid injury". As per the Unity incident management procedure, first aid incidents
are not formally investigated, and accordingly there were no actions issued in response to these incidents.
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6.0 List of Appendices

Please refer to separate Appendices attachment for copy of each appendix.

Appendix A - Review Tool - Unity Heat Management Plan
Appendix B — Review Tool - Unity Heat Management Plan - Field Verification

Appendix C — Literature Review
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1.2 The procedure or plan considers WHS | Discussion: The plan does not detail specific ventilation controls.
Regulations (regs 40 e and f) and is | ithin the plan, 40 f of the Work Health and Safety Regulations 2011 is detailed throughout various sections
clearly defined in relation to working in | of the plan.
heat.
Referenced Documents/Section:
Heat Management Plan Cross River Rail — Rail, Integration, and systems Alliance — RIS-UNA-SAH-MPL-
00207 Revision Number 00.

1.3 The procedure or plan details how Discussion: The plan does not detail how relevant workers and stakeholders are consulted on and participate
relevant workers and stakeholders are | in HIRAC processes other than information provided to workers as part of toolbox talks and pre-starts.
consulted on and participate in HIRAC
processes. Referenced Documents/Section:

Heat Management Plan Cross River Rail — Rail, Integration, and systems Alliance — RIS-UNA-SAH-MPL-
00207 Revision Number 00.

1.4 The procedure or plan details how Discussion: The plan details how risks are minimised to SFAIRP through the plan in various sections,
heat related risks are eliminated or although there is no reference to elimination as a consideration throughout the plan.
otherwise minimised so far as is
reasonably practicable (SFAIRP) Referenced Documents/Section:

Heat Management Plan Cross River Rail — Rail, Integration, and systems Alliance — RIS-UNA-SAH-MPL-
00207 Revision Number 00.

1.5 The procedure or plan details heat Discussion: The plan does not detail heat related control measures that are developed in accordance with
related control measures that are the hierarchy of controls. The only reference to hierarchy of controls is under section 3 Roles and
developed in accordance with the Responsibilities.
hierarchy of controls and maintained
for continued effectiveness. Referenced Documents/Section

Heat Management Plan Cross River Rail — Rail, Integration, and systems Alliance — RIS-UNA-SAH-MPL-
00207 Revision Number 00.

1.6 The procedure or plan details when Discussion: The plan includes a rigorous risk management process to be applied under specific
control measures are reviewed: circumstances as per 5.1 Heat Stress Monitoring— Three Stage Assessment and Attachment 1 Actions Based
When there is indication that the on Stage 2 Thermal Work Limit Assessment.
control measure does not control risks | The plan does not detail consultation/HSR requirements, although information and awareness session are
SFAIRP. reported to be provided as part of pre-starts and toolbox talks.
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8.1 Installing artificial cooling such as air- | Discussion: The plan does not address the guidance.
conditioning.
Referenced Documents/Section:
Heat Management Plan Cross River Rail — Rail, Integration, and systems Alliance — RIS-UNA-SAH-MPL-
00207 Revision Number 00.
8.2 Ensuring the workspace has good air | Discussion: The plan does not address the guidance.
flow. Install fans or generate air
movement for gxamplg via wmdows Referenced Documents/Section:
and vents, particularly in humid
conditions. Heat Management Plan Cross River Rail — Rail, Integration, and systems Alliance — RIS-UNA-SAH-MPL-
00207 Revision Number 00.
8.3 Removing heated air or steam from Discussion: The plan does not address the guidance.
hot processes using local exhaust
ventilation. Referenced Documents/Section:
Heat Management Plan Cross River Rail — Rail, Integration, and systems Alliance — RIS-UNA-SAH-MPL-
00207 Revision Number 00.
8.4 Providing air-conditioned, shaded, or Discussion: The plan details the provision of shaded and cool rest areas Air-conditioned rest areas are not
cool break areas as close as possible | specifically referenced.
to the work site.
Referenced Documents/Section:
Heat Management Plan Cross River Rail — Rail, Integration, and systems Alliance — RIS-UNA-SAH-MPL-
00207 Revision Number 00.
8.5 Isolating hot machinery or surfaces by | Discussion: The plan does not address the guidance.
using shields, barriers, and guards
Referenced Documents/Section:
Heat Management Plan Cross River Rail — Rail, Integration, and systems Alliance — RIS-UNA-SAH-MPL-
00207 Revision Number 00.
8.6 Providing shade to reduce radiant heat | Discussion: The plan details the requirements in Section 6 Heat Stress Management.
from the sun.
Referenced Documents/Section:
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Appendix B — Review Tool - Unity Heat Management Plan - Field Verification

Field Verification Tool V1: Unity Heat Management Plan

Independent Safety Effectiveness Review to determine effective implementation of controls to manage the risks of working in feat.

CRR.002.001.0048_0023

Site Rocklea, RNA and Mayne Date / time 29/01/2024 08:00
Activities on | Construction activities
site
People Adrian Ockford H&S

Manager

Tristain Streat Project

Engineer

Matt Laughton

Superintendent

subcontractors Multiple 8>

Primary reference documents:
¢ Heat Management Plan Cross River Rail — Rail, Integration and Systems Alliance RIS-UNA-SAH-MPL-00207

Review objectives: to review the effective implementation of control measures to eliminate or minimise the exposure to the rék of working heat.

Through site visits, verify that:
e the procedures for managing the risks of working in heat are known across the sites
e actions arising from previous heat related injury and iliness incidents are closed out
¢ there is evidence of the procedures for managing the risks of working in heat being implemented as intended.
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Reference Documents:

Unity Pre-Start Briefing record 29.01.2024 RNA MSID-1915112871-2333 v4.
Unity Pre-start Briefing record 29.01.2024 Rocklea MSID-1240854648-412 v5.
Photographs

Ref: 6.2 Fitness

requirement, including alcohol and
drugs.

2.2 Workers returning from extended Finding: Partially Compliant
leave undergo acclimatisation.

Ref: 6.1 Q) _HOW does this occur and who Discussion: It was reported that during the daily Pre-start meeting work group are asked if they have any

Acclimatisation facilitates the acclimatisation process. | new to construction workers or returning. This process is reliant on the contractors advising of any new
workers.
Those workers identified as requiring acclimatisation are directly supervised by their supervisor and the work
rest cycles applied. However, no record of this process being applied were available at the time of the review.
Referenced documents/photos:
No records available

24 Workers comply with Fitness for Work | Finding: Conformance

Discussion: Breath alcohol tests are conducted by supervisors as an initial screen at the Daily Pre-start,

for Work gg)gow is FFW monitored including where a positive reading is obtained, the Health and Safety Team perform confirmatory test.
screening. Evidence showed that the Daily Pre-start discusses fitness for work during the working in Rail Corridor

Briefing section.
Silvia tests are preformed initially and where a non-negative result is produced the worker is sent to QML for
urine sample and GCMS conformation.
Referenced documents/photos:
No records available

25 Workers are supplied and wear loose- | Finding: Conformance

fitting long-sleeved shirts, hard hat
Ref: 6.3 PPE Discussion: Workers were sighted wearing the correct PPE at Rocklea, RNA and Mayne sites.
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brims, UVA/UVB Protective safety
glasses.

Workers have access to shaded
areas, drinking water and sunscreen
during periods of increased thermal
risk.

Sunscreen and gazebo shade canopies were evident at all three sites visited and multiple water stations.

Referenced documents/photos:
Photographs

2.6

Ref: 6.4 Drinking
water

Clean drinking water is supplied to
workers at all times.

Q) Where is the water positioned, how
is it supplied and how is it cooled.
Q) Is it close to where strenuous work

is preformed and separate from toilets
and wash areas.

Finding: Conformance

Discussion: It was very evident that clean drinking water was readily available at all sites visited, supplied
with a mixture of plumbed fresh drinking water coolers and Esky style water coolers located and accessible at
various location in the work areas. Workers are able to fill their personal drinking bottles at these locations.

Ice dispensing machines were also available at all sites, with the RNA site keeping Esky style containers close
to where the work is being performed due to the distance from the crib room.

Referenced documents/photos:
Photographs

2.7

Ref: 6.5 Job
rotation and rest
breaks

Pace of work is managed through
regular task rotation or slowed.

Between 11:00 and 14:00 alternative
tasks or work in shade is scheduled
where reasonably practicable.

Q) How is task rotation managed and
who is responsible.

Finding: Conformance

Discussion: Daily tasks are communicated and discussed at the daily Pre-start meeting to determine where
task rotation or slowed pace is required. Although the prestart template does not have provision to record
where this is discussed and therefore could not be veified, there was evidence of workers applying a work
rest cycle and at RNA.

Tasks rotation is managed by the supervisors.

Referenced documents/photos:
Nil

2.8

Ref: 6.6 Rest
areas

Cool well-ventilated rest areas are
provided that provide protection form
the direct sun and are a reasonable
distance from the work area.

Q) Where are rest areas located and
how are workers made aware of their
location.

Finding: Conformance

Discussion: Rocklea, RNA and Dutton Road Main sites all provided airconditioned crib room and rest area
with close walking distance to the work area. Other undercover areas ventilated with fans were also sighted
at all three areas.
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CRRDA Heat Management Review — Unity — February 2024

from work carried out as part of the
conduct of the business or
undertaking;

Q) Has the improvement notice been
closed out.

Q) Close out action plan

Evidence: Improvement Notice closed
record. Action Plan

Photographic Evidence:

Ref: 6 Heat Stress Management
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Ref: 6.3 PPE
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Ref: 6.4 Cool Drinking water
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Ref: 6.6 Rest areas
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Ref: 6.7 Awareness

Themes:
Included in Cross River Rail Delivery Authority Heat Management Review - January 2024 Re
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Appendix C — Literature Review

A recent Australian study by Taggart, S. et al., (2024) titled Symptoms of heat illness and water consumption habits in mine industryworkers over the summer months in
Australia, published in the journal Industrial Health found most workers aren't drinking enough water and experience heat illness symptoms that can quickly become severe.

Researchers from the University of Western Australia's School of Human Sciences found workers can benefit from a better undestanding of the consequences of dehydration
and from strategies to help them acclimatise to working in heat.

The study also found most participating workers consumed either two to four litres, or one to two litres, of water during eat 11 or 12-hour shift, equating to just 200 to 400
millilitres per hour.

The researchers say this is less than the recommended level and inadequate for their duties, given exposure to indoor and outdoor ot environments can cause dehydration,
affect cognitive performance, and cause core body temperatures to rise.

The worker responses show the most common barriers to drinking more water are forgetting to drink, not feeling dehydrated, a lack of time and notfeeling thirsty.
The researchers say it is evident workers can benefit from training on strategies to increase water intake and the negative consequences of dehydration.

The research recommended providing workers with recommended water intake guidelines, especially for those engaged in physicaly demanding work during their shifts in
the heat, would be beneficial. They also recommend employers provide workers with methods to selfcheck their hydration status.

https://www.istage.jst.go.jp/article/indhealth/advpub/0/advpub 20230139/ article/-char/en
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Cross River Rail: Heat Management Review - CBGU

Date: 23 February 2024

Greg Ward, Director — Safety. Program Delivery. Cross River Rail Delivery

Prepared for: Authority

Prepared by: James Mayhew for DWF Risk

Executive Summary

The review was commissioned to determine if the risks of working in hot conditions were being effectively managed on
the CBGU's Tunnels, Stations and Development ("TSD") sites (precincts) on the Cross River Rail project

The review utilised Safe Work Australia’s ("SWA") Guide for 'Managing the risks of Working in Heat', as well as CBGU's
internal procedures and processes. A sample of sites were verified to understand the extent and adequacy of the
implementation of working in heat management practices.

This report presents the results, key findings, and identifies recommendations for the improvement of managing the risk
of working in heat.

The review identified that CBGU's Heat Management Plan ("HMP") (titted 'Working in Extreme Temperatures -
Knowledge Document') documented the controls required to manage working in heat, and there was significant evidence
of those controls (as well other best practice controls e.g. hydration testing) being implemented at an operational level.

The workers who were visited during the field verification stage of the review demonstrated risk-based decision making
being utilised (although not always documented) to control the risks associated with working in heat, particularly when
planning the work and during the development of safe systems of work.

In order to better manage the risks of working in heat, individual factors and acclimatisation processes could be
improved. More detailed training in heat management could also be delivered to the wider workforce.

It was noted that a proactive approach to monitoring hydration was being trialled as an initiative at Roma St and was
producing promising results. This may be beneficial across the broader project.

A number of improvement opportunities are identified in the recommendations section of the report, although broadly
there was extensive evidence of the risks of working in heat being managed with controls being adequately
implemented.

Reviewer's Note

We would like to acknowledge and thank the participants of the review, who made the process as productive as possible.
The involvement from project team WHS Managers was excellent, and teams were helpful and forthcoming with time
and input. Involvement and support from Mark Taylor CBGU-JV and Touly Harkotsikas CBGU-JV Health and Safety
Managers who attended their respective site visits, was much appreciated.
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1.0 Scope and Objectives

1.1 Scope
Independent review of heat management, including two distinct areas of scope:
A. Review the HMP to determine its adequacy.

B. Assess the implementation of the HMP and review actions taken in accordance with the HMP

1.2 Review Criteria

Review criteria were developed in two parts:
1. Desktop review - derived from SWA's Guide for 'Managing the risks of Working in Heat'; and
2. CBGU's internal procedures and/or HMP.

For further details of the review criteria, refer to Appendices A - C.

1.3 Objectives

e Determine the adequacy of CBGU's HMP using guidance material contained in SWA's Guide for 'Managing the
risks of Working in Heat'.

e Assess CBGU's implementation of their own HMP and procedures.

e Understand how working in heat is planned and performed, and how heat related risks and controls are identified
and implemented.

e To understand differing approaches to managing the risks of working in heat throughout the CRR Project.

21 Review Methodology
The work was undertaken in the following stages:
Stage 1: Discovery & Desktop Review

e Review of CBGU's HMP, and other relevant documents designed to manage the risks associated with heat
stress.

e Assessing whether the HMP was adequate to control the risks (based on available recognised current industry
practice, e.g. the SWA Guide); and

e Developing review criteria, based on:
o Key elements of the HMP;
o Heat - related incident reports and associated actions; and
o  WHS regulator notices issued in relation to the management of Heat Stress

o Developing the review tool.

Stage 2: On Site Verification
e Conducting site visits to assess in-field implementation at:
o CBGU-JV: Albert Street Precinct: Jump form, Surface area, Tunnel (South) and Basements.
o CBGU-JV: Roma Street Precinct: Surface areas, Interior Areas, Cavern and Basements.

e Obtaining evidence (including documentation), and evaluating it objectively to determine the extent to which the
review criteria were fulfilled.
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3.0 Findings

Confidence level: A 'level of confidence' of about 80% was applied in making these findings. The reviewer's confidence
was influenced by the available evidence, site observations and the response to questions asked, including the level of
understanding of how heat related risks on the site were managed.

Note: The field verification findings against CBGU's own procedures/plans was dependent on:
e responses and information provided during interviews;
e sampling of sites; and

e information made available at the time of the review.

3.1 Desktop Review of HMP against SWA Guidance Material

CBGU-JV 'Working in Extreme Temperatures Knowledge Document': Overall review finding = Adequate.

CBGU-JV's HMP is referred to as a "Knowledge Document" that provides details on the controls available in line with
the hierarchy of controls and applying "above the line" risk management principles. The Knowledge Document aims
to achieve elimination of heat related risks at the design phase, and details how heat related risks are eliminated or
minimised so far as is reasonably practicable ("SFAIRP").

Key elements of the Knowledge Document:
e The document is aimed at Engineers, Supervisors, Health and Safety Teams and sub-contractors.

e The 'Application of The Knowledge' section outlines and provides 'Do's and Don’ts', along with 'Key
Principles'.

e The Hierarchy of Controls format is followed, and within each section applicable controls and or
recommendations to consider are listed (as outlined in the SWA guidance material), although it does not detail
when and how controls must be implemented, or how controls are monitored for effectiveness.

e The requirements section and 5.3 of the document details acclimatisation considerations for workers, although
there is no formal process for identifying workers who require acclimatisation.

e The document details ventilation requirements within section 4.2, and additionally the Tunnelling Ventilation
Plan goes into great depth and detail regarding ventilation.

e Consultation is discussed within the ‘notes’ section of the document, and training requirements specifically
relating to heat management are outlined.

In summary, the Knowledge Document features the key considerations of SWA's guidance materiel and as such
addresses the recommended controls for working in heat. There are some opportunities for minor improvements as
outlined in the recommendations below (section 4.0 of this report).

3.2 Field Verification of Implementation of HMP

Please note: Albert Street was subject to Industrial Relations challenges at the time of visit, which limited capacity to
access and obtain evidence.

Although the Knowledge Document does not specify monitoring Bureau of Meteorology weather forecasts and thermal
work limit monitoring, there was evidence of this occurring regularly at pre-start meetings and adjustments to pace of
work being implemented accordingly. It was reported that thermal work limit monitoring was limited to underground
works as part of the tunnelling ventilation requirements.

Limiting the scheduling of labour intensive work (e.g. concrete pours or steel fixing works) to cooler parts of the day
was reported as occurring, although this was not documented in the planning phase.

Throughout the site visits there was evidence of implementation of higher order controls, such as:
e Using mechanical aids for manual handling;
e Mechanical ventilation, industrial fans, and air conditioning units in underground areas;

e Mist fans and shade provided where work was occurring above ground.
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6.0 List of Appendices

Please refer to separate Appendices attachment for copy of each appendix.

Appendix A — Review Tool - CBGU-JV Heat Management Plan

Appendix B — Review Tool - CBGU-JV Heat Management - Albert Street Field
Verification

Appendix C — Review Tool - CBGU-JV Heat Management - Roma Street Field
Verification

Appendix D — Literature Review
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Dust Management at Woolloongabba

Project Updates

29 Jul 2021

e (D @ @

Dust levels are routinely monitored at our worksites, including at Woolloongabba, in the interest of workers’ health and safety and to

ensure there are no adverse impacts to local residents or businesses.

This monitoring is subject to stringent conditions to ensure air quality complies with state and national requirements. It forms part of

an Air Quality Management Plan, which is a project requirement and is in place at the Woolloongabba worksite.

Monitoring points are both within and around the construction site and located to the north, south, east and west for full coverage.

This monitoring has consistently shown that the Cross River Rail project is compliant with all of its air quality requirements.

Recent issues

Issues relating to dust levels at Woolloongabba have been raised at site on 18 June, 27 July, and 11 October 2021.

In relation to 18 June, Workplace Health & Safety Queensland (WHSQ) attended site on 21 and 22 June and confirmed:

“WHSQ received a dust related complaint on 22 June 2021, we investigated the complaint including
having one of our hygienists visit the site who undertook specific enquiries around the controls and

readings.

“There was no non compliances identified in relation to this particular matter.”

On 27 July, workers left a work area due to dust from the TBM spoil conveyors and an onsite review was carried out to ensure all

existing mitigation measures were in place and working effectively.

This was supported the same day with additional monitoring conducted by an independent Certified Occupational Hygienist (COH),

who confirmed no further controls were required for work to safely continue.
Additional mitigation measures were installed overnight regardless as added precaution, including:

* increased chemical dosage on conveyor spray to coagulatgghe dust



« installation of additional duckbill water spray on the conveyor
« shrouding over the start of the decline conveyor

« installation of water mist sprays at conveyor transfer.

WHSQ attended the site on 28 July to review these mitigation measures. No issues were raised and work resumed as normal on all
parts of the Woolloongabba site.

On 11 October, a sub-contractor team left an allocated work area due to concerns about dust from the TBM spoil conveyors.

TBM conveyor water suppression nozzles were in operation. However, a duckbill water hose at the conveyor transfer station was

not because a lower quantity of excavated material that day meant the spoil was becoming too wet.
Our major contractor’s three static dust monitoring locations within the stations work area indicated no exceedances that morning.
The duckbill water hose was put back in operation and workers returned to site on 12 October.

Our contractor’s station manager confirmed that the dust issue was resolved and closed out at a safety committee meeting same

day.
In summary

The Cross River Rail Delivery Authority can reassure workers and nearby residents that stringent safety measures and controls are

in place and there is no risk to health.

Independent sampling conducted at the Woolloongabba worksite has shown air quality on site meets stringent WHSQ

requirements.

The safety of our workforce and the public is our top priority and control measures are continually reviewed and adjusted to ensure

highest possible standards and continued best practice.

The Delivery Authority expects its contractors to continue to uphold the highest level of standards when it comes to meeting
industry requirements, including dust mitigation measures such as using sprinklers to dampen spoil.

If you have any further questions, please contact the Delivery Authority on 1800 010 875.

Subscribe to receive email updates about our worksites

Subscribe

Connect with us on social media
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CRR.004.001.0012

From: Teresa Henderson
Sent: Wed 28/07/2021 1:47:30 PM (UTC+10:00)
To: Nathan Paull
Cc: Russell Vin
- Thiedeke,
- Gladstone,

Cryle,

Greg Warc
Subject: RE: URGENT REQUEST: Holding lines - CFMEU post

Nathan

Apologies for the delay getting back to you — please see below summary points.
Summary points — Woolloongabba 28/7/21

e At approximately 11.30am on Tuesday 27 July, queries were raised from one crew working at
the Woolloongabba site regarding visible dust.

e Based on queries raised, work was paused on parts of the Woolloongabba site while the
cause for dust was investigated.

¢ During the pause, an onsite review was carried out to ensure all existing mitigation measures
were in place and working effectively.

e Comprehensive testing and air quality monitoring is undertaken on and around the
Woolloongabba site on a daily basis.

e This is supported by additional monitoring conducted by an independent Certified
Occupational Hygienist (COH).

¢ The COH was on site on 27/7/21 and confirmed based on real-time measurements there
were no further mitigation or controls required to enable work to safely continue on site.

¢ The COH has confirmed they are satisfied with the measures in place and endorses CBGU
approach to manage airborne contaminates at the Woolloongabba worksite with no further
controls required.

e WHSQ attended site on 28/7/21 and reviewed mitigation measures in place. No issues raised
from WHSQ.

¢ Work has resumed as normal on all parts of the Woolloongabba site.

e CBGU is committed to high environmental standards and all activities undertaken at the
Woolloongabba worksite comply with project approval conditions.

e CBGU places the safety and health and care of workers first and foremost in everything we
do. It is our first priority.

Thanks

Teresa

From: Nathan Paull

Sent: Wednesday, 28 July 2021 9:48 AM

To: Henderson, Teresa ; Cryle, Suzanne

Cc: Russell Vine ; Teneale Gracie ; Virginia Bax ; Kate McConnell ; Samuel Wheeler
Subject: RE: URGENT REQUEST: Holding lines - CFMEU post
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We acknowledge the Traditional Owners of this Country, and recognise the continuing connection to lands, waters and their communities.
We wish to pay our respects to the culture of our First Nations Peoples and to Elders past and present.

From: Henderson, Teresa

Sent: Tuesday, 27 July 2021 7:12 PM

To: Cryle, Suzanne ; Nathan Paull

Cc: Russell Vine ; Teneale Gracie ; Virginia Bax ; Kate McConnell

Subject: Re: URGENT REQUEST: Holding lines - CFMEU post

Still going through final approvals. Will be first thing in the am nathan. Thanks. T

Get Outlook for Android

Sent: Tuesday, July 27,2021 6:53:12 PM
To: Cryle, Suzanne
Cc: Henderson, Teresa : Russell Vine
: Teneale Gracie
; Kate McConnell
Subject: Re: URGENT REQUEST: Holding lines - CFMEU post

- Virginia Bax

ICAUTION: This email originated from outside of the Organisation.

Hey Suz

Just checking if there’s an update on this yet?
Cheers

Nathan

Get Qutlook for iOS

rrom: Cryle, suzanne |

Sent: Tuesday, July 27, 2021 3:53 pm

To: Nathan Paull

Cc: Teresa Henderson

Subject: RE: URGENT REQUEST: Holding lines - CFMEU post
We're on it.

Will get you something shortl

from: Nathan paul R

Sent: Tuesday, 27 July 2021 3:50 PM
To: Henderson, Teresa Cryle, Suzanne
Cc: Virginia Bax

: Samuel Wheeler
Teneale Gracie Kate McConnell

Subject: URGENT REQUEST: Holding lines - CFMEU post
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Importance: High

ICAUTION: This email originated from outside of the Organisation.

Hi Teresa and Suz

Could we please get some hold lines urgently re below?

Cheers

Nathan

Hi all

Please see below a link to a CFMEU post announcing workers have walked off site today due to dust
concerns.

Am seeking urgent holding lines from CBGU’s comms team.

Cheers

Nathan
https://www.facebook.com/299850003405919/posts/4286806824710197/
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Nathan Paull

Director, Media and Communications
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Marketing, Media and Communications

%____f_:_f___f_::_f:i_J

This [Sfadids paiischepentsinayncontaimeon fidentialrorprivitegedmiormanowand may

(IS Yoty ot st HEPGse B disCIssE tRERT Sther than for the purposes for
whidintheyivess. sapplisd. The confidentiality and privilege attached to this message and
attachment is not waived by reason of mistaken delivery to you. If you are not the intended
recifignts nes-ipmsdietitbsde discdose, retain, forward or reproduce this message or any
attachments. If you receive this message in error please notify the sender by return email or
telephone, and destroy and delete all copies. Cross River Rail Delivery Authority does not
accept any responsibility for any loss or damage that may result from reliance on, or use of,
any information contained in this email and/or attachments.

FORF KK AR R AR AKF AR FH KA R KAk F KK kKRR R KRR KKK KK X% This email. and any
’

files transmitted with it, are confidential and intended for use by the addressee only. The confidential
nature of the information contained in the email and/or file attachment is not waived, lost or
destroyed if it is sent to other than the addressee. Use or dissemination of the information contained
in the email and/or file attachment, by a recipient other than the addressee, may cause commercial
damage to both/either the sender and/or addressee. If you are not the addressee of this email/file

attachment contact the sender immediately and delete this email/file attachment.
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’

files transmitted with it, are confidential and intended for use by the addressee only. The confidential
nature of the information contained in the email and/or file attachment is not waived, lost or
destroyed if it is sent to other than the addressee. Use or dissemination of the information contained
in the email and/or file attachment, by a recipient other than the addressee, may cause commercial
damage to both/either the sender and/or addressee. If you are not the addressee of this email/file

attachment contact the sender immediately and delete this email/file attachment.
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and any files transmitted with it, are confidential and intended for use by the addressee only.
The confidential nature of the information contained in the email and/or file attachment is not
waived, lost or destroyed if it is sent to other than the addressee. Use or dissemination of the
information contained in the email and/or file attachment, by a recipient other than the
addressee, may cause commercial damage to both/either the sender and/or addressee. If you
are not the addressee of this email/file attachment contact the sender immediately and delete

this email/file attachment.
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From: Jade Ingharm [

Sent: Wednesday, July 26, 2023 11:37 AM

To: Kevin Mara <[ >
Cc: Peter Ong _a_u>; Gary O'Halloran - PGEU

; Rohan Webb
I, ' ichac! Ravbar [
Subject: CRR workers demands

CAUTION

This email originates from outside of your organisation.

Kevin see below as requested:
WITHOUT PREJUDICE
Workers across the various CRR sites have this morning resolved the following:
1. Complete re-set on safety across the project
2. Full time Union delegates/HSRs to be employed on all CRR sites. Workers have lost faith in CPB’s
ability to manage safety.
3. Complete audit of all sites including but not limited to SWMS reviews, conducted by BTG Union
Organisers in conjunction with existing HSR’s
4. Full access provided to Union Organisers without restriction, now and for the life of the project
5. Withdrawal of labour until Monday 31 July. Workers will remain in the sheds until the safety
audit is complete, and until they are satisfied that all issues have been rectified.
6. Weekly safety meetings to be conducted for the life of the project
7. Turnstiles to be immediately removed from the project. Workers have had a gutful of being
treated like prisoners.
Thanks

Jade Ingham

CFMEU QLD/NT Assistant Secretary

16 Campbell Street

Construction & General Division Bowen HillsQLD 4006
QLD/NT Divisional Branch

T I
d |

| acknowledge the traditional Aboriginal owners of country throughout Australia and
pay my respect to them, their culture and their Elders past, present and future.

IMPORTANT:

This email (including any attachments) may contain confidential and/or legally privileged information intended only for the addressee.

If you are not the intended recipient, any use, dissemination, forwarding, printing or copying of this email is strictly prohibited.

If you receive this email by mistake please notify us by return email, delete the email, destroy any printed copy and do not disclose or

use its information in any way. We do not waive any confidentiality, privilege or copyright in this email. In order to minimise the risk of fraud,

prior to proceeding with any electronic transfer of funds please confirm by telephone the details of any new account we nominate for that purpose.

The Delivery Authority is disclosing this information on a confidential basis whereby the party
in receipt of the information will not disclose the information and otherwise agrees to treat
information on a confidential basis. Where this information is being disclosed to another
Queensland government agency, note the information may be of a concern to the Delivery
Authority if released under the Right to Information Act 2009 (QId) (RTI Act) and therefore
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triggers the consultation requirements under s.37 of the RTI Act.

This email, together with any attachments, is intended for the named recipient(s) only; and may
contain privileged and confidential information. If received in error, you are asked to inform the
sender as quickly as possible and delete this email and any copies of this from your computer
system network.

If not an intended recipient of this email, you must not copy, distribute or take any action(s) that
relies on it; any form of disclosure, modification, distribution and /or publication of this email is

also prohibited.

Unless stated otherwise, this email represents only the views of the sender and not the views of
the Queensland Government.

Please consider the environment before printing this email.
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Chief Compliance Officer Issues Tracking

GN-72

Start Date End Date CFMEU ACTIVITY Detail Category Impact on productivity (specific) # Work Stoppages
HSR raised multiple safety claims at Northern Portal Site. Safety claims included, Scaffold kick boards around the portal structure had been removed allowing for a potential
10/11/2023 10/13/2023 (IR Timeline) HSR Event, Northern Portal multiple safety falling objects issue, no alignment between the Rail, Integration and Systems (RIS) and Tunnels, Stations and D (TSD) vehicle plan, and drill and blast
pop up scaffold issues with acces ladders. Scaffolding rectification works were undertaken with workes reallocated to other parts of the Project.
Worksite Major Disruption 3
10/11/2023 10/11/2023 (IR Timeline) HSR Event, Roma Street missing handrail HSR claim at the Roma Street Site in relation to a missing handrail at services building resulting in work stopping for one hour. Worksite Major Disruption 1
10/23/2023 10/23/2023 (IR Timeline) HSR Event, Albert Street boom pump HSR concerns with reinstallation of both concrete pump booms after a recent pipe rupture incident. The concerns related to the boom pump lifting procedure. Worksite Major Disruption 1
HSR intervention led to Boggo Road Site concrete pour cancellation. The issue related to a traffic controller issues raised the day before. (CFMEU delegates looked at the
11/22/2023 11/22/2023 (IR Timeline) HSR Event, Boggo Rd concrete pour cancelled ) .
Traffic Management of the site, alleging that CBGU were non-compliant).
Worksite Major Disruption and Cost Impact 1
12/6/2023 12/6/2023 (IR Timeline) HSR Event, Boggo Rd dust HSR claims at Boggo Road Site in relation to silica dust, B3 level closed as a result. CBGU addressed claims and work recommenced. Worksite Major Disruption 1
12/7/2023 12/7/2023 (IR Timeline) HSR Event, W'gabba rigging HSR claims in relation to Site rigging. Worksite Major Disruption 1
HSR claim in relation to Boggo Road Site traffic control. Altus worker was seen on night shift talking on a mobile, while directing traffic. The worker was a CFMEU member and
12/14/2023 12/14/2023 (IR Timeline) HSR Event, Boggo Rd traffic control CFMEU went into support them. Altus managers didn’t let CFMEU into their office. Police were called. CFMEU then required all traffic controllers at the Boggo Road Sote to be
toolboxed resulting in no concrete being poured for two days. Worksite Disruption to Work on site 1
1/4/2024 1/4/2024 (IR Timeline) HSR Event, Boggo Rd Heat HSR claims in relation to heat at Boggo Road Site. Worksite Disruption to Work on site 1
o N HSR claims in relation to Woolloongabba Site amenities causing only minimal work to occur on surface. Water lines were damaged or blocked resulting in restricted access to
1/5/2024 1/5/2024 (IR Timeline) HSR Event, W'gabba amenities N B
drinking water. Worksite Disruption to Work on site 1
HSR claims in relation to gas at Albert Street Site following evacuation that occurred on the previous day. Evacuation was caused by a worker at the bottom of the access shaft
1/11/2024 1/11/2024 (IR Timeline) HSR Event, Albert St gas mixing a cleaning chemical with water resulting in the release of fumes which set of gas detection alarms. Woolloongabba Site and Roma Street Site were evacuated as a
precaution however workers returned back to work later the same day. Worksite Major Disruption 1
1/16/2024 1/16/2024 (IR Timeline) HSR Event, Boggo Rd amenities HSR claims in relation to the Boggo Road Office Site cleaners not having an up to date Safe Work Method Statement (SWMS). Worksite Disruption to Work on site 1
1/18/2024 1/22/2024 (IR Timeline) HSR Event, Albert, Boggo, Roma, SAW, TFN, TFS and W'gabba heat HSR led at multiple sites as CBGU would not adopt the CFMEU heat policy. Worksite Major Disruption 5
1/22/2024 1/22/2024 (IR Timeline) HSR Event, W'gabba amenities HSR claims in relation to heat at Woolloongabba. Worksite Major Disruption 1
HSR event at multiple sites. Boggo Road Site reported 30 Degrees at 100% humidity. Woolloongabba Site reported in excess of 29 Degrees at 75% humidity. Albert Street Site
1/29/2024 1/29/2024 (IR Timeline) HSR Event, Albert, Boggo and W'gabba heat/amenities P 88 P 8 ° 1y & P d ° 1y
reported high temperatures at Lot 3, work stopped at B0.5, B1 and Rocktown but continued at B4 with Kone remaining on site.
Worksite Major Disruption 1
1/30/2024 1/30/2024 (IR Timeline) HSR Event, Albert, Boggo and W'gabba heat/amenities HSR Event, Albert Street, Boggo Road and Sites relating to heat and amenities. Worksite Major Disruption 1
HSR led disruption, with CFMEU undertaking heat monitoring in cavern. CFMEU alleged that the heat reached their triggers so they shut down the cavern. This resulted in
1/31/2024 1/31/2024 (IR Timeline) HSR Event, Albert St heat
shutting down all sites given the cavern is part of the evacuation strategy. Allworkers left site. Worksite Major Disruption 1
HSR led disruption at Woolloongabba Site as CBGU would not adopt CFMEU heat policy. CFMEU said that workers would wear shirts and shorts going forward, against the
2/2/2024 2/7/2024 (IR Timeline) HSR Event, W'gabba heat P 5 P policy going &
Personal Protective Equipment (PPE) requirements rules. All workers left site. Nightshift Friday and Saturday shift were cancelled.
Worksite Major Disruption 6
N N HSR led disruptions at multiple sites as CBGU would not adopt CFMEU heat policy. A number of workers wore shorts and CFMEU reps asked for a risk assessment to show
2/2/2024 2/2/2024 (IR Timeline) HSR Event, Albert, Boggo, W'gabba heat . . .
how long pants in the heat are compliant. Worksite Major Disruption 1
2/5/2024 2/6/2024 (IR Timeline) HSR Event, Albert, Boggo, Nthrn Portal, Roma and SAW heat HSR claims at multiple sites in relation to heat. A number of workers arrived on site wearing shorts and t-shirts. Worksite Major Disruption 2
6 February a union delegate addressed Lot 3 workers reminding them that other sites are united on CFMEU heat policy and are not working. Crane crew left following
N N discussion along with a minority of other workers leading to cancellation of planned crane works.
2/6/2024 2/7/2024 (IR Timeline) HSR Event, Albert St crane and electrical
7 February Lot 3 works stopped due to an electrical issue on ground level relating to monthly test of switch boards. Worksite Major Disruption 2
N N B HSR claim at Yeerongpilly Site by CFMEU and Plumbers in relation to using elevated work platforms to access the centre roof, deeming it is unsafe from an emergency
2/14/2024 2/14/2024 (IR Timeline) HSR Event, Yeerongpilly roof access
response perspective. Worksite Major Disruption 1
2/15/2024 2/15/2024 (IR Timeline) HSR Event, Albert, Boggo, Roma, SAW and W'gabba heat HSR claims in relation heat and workers left to attend a protest in relation to heat policy. Worksite Major Disruption 1
N N HSR claims relating to heat at Woolloongabba Site and Boggo Road Site. Woolloongabba Site reported readings over 35 degrees with works stopping on surface, station box,
2/23/2024 2/23/2024 (IR Timeline) HSR Event, Boggo Rd and W'gabba heat
B4 as well as some areas in BOH Worksite Major Disruption 1
3/5/2024 3/5/2024 (IR Timeline) HSR Event, Roma St possible asbestos HSR claims in relation to possible asbestos. Material was taken away and a negative result was returned. Worksite Major Disruption 1
3/6/2024 3/6/2024 (IR Timeline) HSR Event, Roma St dust HSR claims in relation to dust. Worksite Disruption to Work on site 1
4/18/2024 4/18/2024 (IR Timeline) HSR Event, Roma St air quality HSR claims in relation to air quality in the tunnel as a result of rail grinding activities that was undertaken at night. Worksite Major Disruption 1
N N HSR intervention in relation to night time lighting generally across the site. Rigger twisted their ankle, later identified as a broken fibular. CFMEU and Electrical Trades Union
5/22/2024 5/24/2024 (IR Timeline) HSR Event, Boggo Rd concrete pour
(ETU) inspected the area advising they have raised issues around lighting. Concrete pour placed on hold as a result. Worksite Major Disruption and Cost Impact 1
6/11/2024 6/11/2024 (IR Timeline) HSR Event, Boggo Rd scaffolding ‘Workers identified that scaffolding may have been modified by non-authorised peronale. CBGU and HSR invesitgated claim with HSR stopping works. N N
Worksite Major Disruption 1
6/19/2024 6/19/2024 (IR Timeline) HSR Event, Roma St crane HSR sent workiers home in relation to an incident where a crane load 'grazed" scaffolding, leading to crane operation delays. Worksite Major Disruption 1
7/23/2024 7/31/2024 (IR Timeline) HSR Event, Albert, Roma, W'gabba critical works cancelled HSR led di i Roma Street and Sites, resulting in critical works to be cancelled. Worksite Major Disruption and Cost Impact 9
7/23/2024 7/29/2024 (IR Timeline) HSR Event, Albert St concrete pour cancelled HSRintervention led to Albert Street Site concrete pour cancellation.
Worksite Major Disruption and Cost Impact 7
58
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CFMMEU penalised for right of entry breaches

28 July 2023

The Federal Circuit and Family Court has imposed a
total of $225,320 in penalties against the
Construction, Forestry, Maritime, Mining and Energy
Union (CFMMEU) and two union representatives for
unlawful conduct at a site on the Queensland Cross
River Rail project.

The penalties are the result of legal action
commenced by the Australian Building and
Construction Commissioner (ABCC).

The CFMMEU has been penalised $204,000,
CFMMEU Queensland State Secretary Michael
Ravbar has been penalised $9,320, and former
CFMMEU official Andrew Blakeley has been
penalised $12,000.

The Court made a personal payment order against Mr
Ravbar.

The CFMMEU, Mr Ravbar and Mr Blakeley defied
right of entry laws in the Fair Work Act on two
separate construction sites forming part of the
Queensland Cross River Rail project.

The conduct occurred in Brisbane, at the
Woolloongabba Station site on 19 August 2021 and at
the Roma Street Station site on 24 August 2021.

In both instances, the conduct involved Mr Ravbar
and Mr Blakeley being involved in failing to observe
protocols when entering the sites, such as completing
a visitor induction; taking a vehicle and trailer onto the
sites without authority; and setting up a BBQ for
workers at the sites without authority from the site
occupiers, which interrupted work at the sites,

Mr Blakeley made physical contact with a
representative of the site occupier when he entered
the Woolloongabba Station site.

In explaining the personal payment order against Mr
Ravbar, Judge Salvatore Vasta said Mr Ravbar’s
position was “one where he should have been setting
an example of adherence and compliance with the
law”,

“The actions of (Mr Ravbar) were bad enough on 19
August 2021 and, there is little doubt that, he would
have known that he had just contravened section 500
of the Fair Work Act,” Judge Vasta said.

“To then blatantly contravene in the exact same
manner some five days later, illustrates why the
deterrent aspect of the imposition of the pecuniary
penalty must contain the necessary sting or else it will
not be an effective deterrent at all.”

Under federal legislation, responsibility for the case
transferred from the ABCC to the Fair Work
Ombudsman in December 2022.

Acting Fair Work Ombudsman Kristen Hannah said
court penalties are important to affirm the seriousness
of breaching right of entry laws in the building and
construction sector.

“Consistent with other industries, in commercial
building and construction the Fair Work Ombudsman
will investigate reports of non-compliance and hold to
account those who are acting outside the law,” Ms
Hannah said.

All building and construction industry employers and
employees can seek workplace information, advice
and assistance from the Fair Work Ombudsman. Find
out more at Important information for the building and
construction industry
(www.fairwork.gov.au/newsroom/news/important-in-
formation-for-the-building-and-construction-industry) .

Employers and employees can also visit
www.fairwork.gov.au or call the Fair Work Infoline on
13 13 94 for free advice and assistance. An
interpreter service is available on 13 14 50.

You can follow us and engage with our social media
content on Facebook
(https://www.facebook.com/fairwork.gov.au/) ,
LinkedIn (https://www.linkedin.com/company/office-of-
the-fair-work-ombudsman) , Instagram
(https://lwww.instagram.com/fairworkgovau/) or X
(https://twitter.com/fairwork_gov_au) .

Sign up to receive the Fair Work Ombudsman’s
media releases direct to your email inbox at
www.fairwork.gov.au/emailupdates
(www.fairwork.gov.au/emailupdates) .

Media inquiries:

The Fair Work Ombudsman acknowledges the Traditional Custodians of Country throughout Australia and
their continuing connection to land, waters, skies and communities. We pay our respects to them, their

Cultures, and Elders past and present,
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Contact us Hearing & speech assistance

) . ) Call through the National Relay Service (NRS):
Fair Work Online: www.fairwork.gov.au

Fair Work Infoline: 13 13 94 For TTY: 13 36 77. Ask for the Fair Work
Infoline 13 13 94
Need language help? Speak & Listen: 1300 555 727. Ask for the Fair

Contacting the Translating and Interpreting Work Infoline 13 13 94

Service (TIS) on 13 14 50

The Fair Work Ombudsman is committed to providing you with advice that you can rely on, The information Printed from fairwork.gov,au
contained in this fact sheet is general in nature. If you are unsure about how it applies to your situation you Content last updated: 2023-07-28
can call our Infoline on 13 13 94 or speak with a union, industry association or a workplace relations © Copyright Fair Work Ombudsman
professional.
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APPENDIX A: Timeline of Enterprise Bargaining and Industrial Action

e 15 October 2023
Two enterprise bargaining agreements (AWU/CPB Contractors) expired.

e Late 2023
Enterprise bargaining negotiations began between CPB Contractors and unions (AWU and
CFMEU).

e Early 2024
CFMEU and AWU submitted logs of claims.

o CFMEU: 47 items
o AWU: 15 items

e 22 April 2024
CFMEU ballot for Protected Industrial Action (PIA) was ratified.

e 30 April — 3 May 2024
Four days of initial PIA occurred, including full work stoppages and blocked site access.

e Subcontractors and workers were subject to intimidation tactics, including blocked access and
picket lines. As a result, some subcontractors could not attend site due to the escalating
disruption and inability to safely access sites.

o 1 May 2024: Federal Court issued injunction preventing CFMEU from locking out
workers.
o 2 May 2024: Site access restored.

e June 2024
CPB provided draft enterprise agreements (TSD and RIS) to CFMEU and AWU.

e 12 July 2024
Further PIA, involving one-hour rolling work stoppages.

e 16 July — 31 July 2024
Sixteen days of additional PIA took place.

e 18 July 2024
Federal Court issued injunction preventing CFMEU delegates from being within 15 metres of
site entries or photographing workers/vehicles.

e 30 July 2024
CPB engaged directly with RIS employees to vote on the proposed RIS agreement.

e 10 August 2024
RIS enterprise agreement approved by >70% of workers.

o CPB obtained Fair Work Commission (FWC) interim order for subcontractor workers
to return to work on RIS and TSD sites.

o No further PIA occurred on RIS sites after this date.

o Total of 40 days of PIA recorded for RIS.
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e 20 August 2024
RIS enterprise agreement submitted to the FWC.
e 11 October 2024
FWC approved RIS enterprise agreement.
e 23 August — 16 December 2024
Ongoing PIA actions continued on TSD sites.
o Total of 148 notified PIA days for TSD.
e 7 and 30 September 2024
CPB’s proposed TSD enterprise agreement was voted down twice.
e 27 November 2024
o CFMEU and ETU led a rally protesting the Queensland Government's suspension of
BPIC for new state projects (CRR is not a BPIC project).
o Site productivity impacted.
e 13 December 2024
o Third vote on TSD agreement (CPB direct workforce agreement) passed with >90%
support.
o CPB successfully finalised and signed new Enterprise Agreements directly with its
workforce, without CFMEU endorsement.
e 20 December 2024
TSD agreement lodged with the FWC.
e 31 January 2025
FWC ratified the TSD enterprise agreement.

Summary of PIA:

On 30 April 2024, widespread CFMEU-led protected industrial action occurred across all TSD
and RIS Project sites, resulting in significant site disruptions and complete work stoppages at
many locations. The Union’s actions included chaining and locking gates, establishing picket
lines, blocking site entries and exits, and erecting protest signage and flags. In some areas,
CFMEU members arrived masked and dressed in black clothing, further escalating tensions
on site.

Sites most heavily impacted included Albert Street, Boggo Road, Woolloongabba, and Roma
Street, where CFMEU delegates physically prevented access. At Boggo Road, picketers were
present from 3am, prompting CBGU (a Project contractor)to instruct workers to avoid the site
entirely. Workers across sites were intimidated, and subcontractors such as Rocktown issued
stand-down notices due to disruption.

Across Unity sites like Dutton Park, Mayne Yard, Exhibition, and Yeerongpilly, similar tactics
were used. Unity’s own workers in some locations continued minor operations, but most
subcontractors chose not to cross the picket lines. CFMEU set up infrastructure to support
longer-term action, including shade tents, portaloos, and BBQ setups at key entry points.

The Courier-Mail ran a front-page headline: “Held to ransom: CFMEU strikes over $240k entry-
level pay demands”, highlighting the public and political sensitivity of the action. CFMEU also
held a press conference at Albert Street during the day.

There were reports of property damage, including vandalised CCTV cameras, removed
fences, and damaged DAMSTRA readers. Across the program, major work activities,
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deliveries, and concrete pours were placed on hold.

On 1 May 2024, CFMEU-led industrial action escalated further, with continued full work
stoppages across nearly all TSD and RIS Project sites. Picket lines remained in place at major
locations including Roma Street, Boggo Road, Woolloongabba, and Albert Street, where
access was again physically blocked by union delegates. At Albert Street, an inflatable “Union
Rat” with a sign “sign the EBA” was installed, and an inflatable “Fat Cat” was installed at
Woolloongabba. Additional disruptions were recorded at Southern Portal, Clapham Yard, and
Rocklea station, while tensions at Dutton Park intensified with a reported physical altercation
involving union members, prompting police attendance and withdrawal of staff due to safety
concerns.

Union presence was sustained and coordinated, with tents, signage, and protest infrastructure
set up at virtually all impacted sites. There were reports of gates being glued shut or chained,
and workers were instructed to either work remotely or stand down. Despite sites like Roma
Street remaining officially “open,” no work occurred due to union blockades. QR cancelled
Protection Officer shifts at several locations, while subcontractors demobilised equipment
entirely.

Union activity continued across most TSD and RIS sites on 2 May 2024, although visible
blockades and access restrictions had begun to ease. Most sites were officially open and
technically operational, with physical access restored and locked gates removed. However,
union presence remained strong, and intimidation tactics reportedly continued to discourage
workers and subcontractors from returning. CFMEU infrastructure - tents, signage, flags, and
BBQ setups - remained in place across key locations, and some sites saw increased CFMEU
representation despite the removal of physical blockades.

Sites such as Albert Street, Roma Street, and Boggo Road saw a reduction in CFMEU
numbers but minimal workforce attendance, as many subcontractors opted not to return due
to ongoing threats. At Woolloongabba, the situation escalated further with a CFMEU official
reportedly gaining illegal site access using another person’s credentials. At Dutton Park and
Yeerongpilly, no work resumed, with previous confrontations appearing to deter any return to
site. A small number of sites including Clapham Yard, Mayne Yard, and Rocklea station saw
partial resumption of minor works such as clean-up and inspections, though full operations
remained on hold as worker safety was assessed.

By Friday 3 May 2024, industrial action across TSD and RIS Project sites remained active,
but some sites began showing early signs of partial recovery, while others remained stalled.
Although most sites were officially open, significant intimidation from union representatives
and a strong picket presence continued to prevent full-scale resumption of work. Physical
access was largely unimpeded, but CFMEU members were reported at nearly all key entry
points, often engaging in demonstrations or surveillance of returning workers.

At sites like Albert Street, Roma Street, and Boggo Road, no work took place despite open
gates and management efforts to hold prestarts. The return of symbolic protests, such as the
“Grim Reaper” procession at Albert Street and the display of personal photos of CBGU staff
at Boggo Road, added to the heightened tension. Woolloongabba saw the largest worker
turnout of the week but still had no operational work, aside from surveying and cleaning tasks.
Reports also emerged of union members using amenities, blocking traffic, and displaying new
signage calling for heat policy changes and worker safety measures.

Several sites, including Dutton Park, Clapham Yard, and Exhibition, moved into partial work
mode with limited crews performing clean-up or preparatory tasks, though subcontractors
generally abstained from active work. Police were called to Dutton Park after CFMEU
attempted to access site offices and serve entry forms, contributing to staff leaving the site.

PIA resumed briefly on 12 July 2024 with limited impact, but it was on Tuesday 16 July 2024
that CFMEU-led industrial action escalated significantly, disrupting multiple major TSD and
RIS Project sites.
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Key inner-city locations such as Albert Street, Roma Street, Boggo Road, Woolloongabba,
and Exhibition station experienced complete work stoppages, with zero workforce attendance
reported despite gates remaining physically open in some cases. Union presence was strong
at these sites, particularly during early morning hours, with CFMEU delegates reportedly
discouraging workers from entering. While some sites did not see active picketing, union
influence remained evident through verbal pressure, symbolic signage, and physical presence
near entry points. CBGU communications indicated that workers were being told not to enter
by the CFMEU, contributing to the absence of subcontractors and the halting of prestarts at
multiple locations.

During this period, CPB Contractors continued attempts to resolve the dispute. Draft enterprise
agreements were provided in June 2024. On 18 July 2024, the Federal Court issued an
injunction barring union delegates from being within 15 metres of site entries or photographing
workers and vehicles.

On 10 August 2024, the RIS enterprise agreement was approved by over 70% of workers
and there was no further PIA on RIS sites after this date. The RIS enterprise agreement was
submitted to the FWC on 20 August 2024 and approved on 11 October 2024.

A total of 40 days of PIA was recorded on RIS.

Industrial action on TSD sites persisted. Two votes on the proposed TSD enterprise
agreement were rejected on 7 and 30 September 2024. The third vote on the TSD agreement
was approved by over 90% of workers on 13 December 2024. Ultimately, the CFMEU was
unable to secure majority support from the workforce to progress its bargaining position. CPB
successfully finalised and signed new Enterprise Agreements directly with its workforce,
without CFMEU endorsement.

The agreement was lodged with the Fair Work Commission on 20 December 2024 and ratified
on 31 January 2025. 148 notified PIA days had been recorded on TSD.
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Ekka train rides held

VandaCarson

The thousands of Queens-
landers who usually catch the
train to the Ekka next month
may have to catch buses to the
iconic event due to this week’s
tense CFMEU protests at the
partially built Ekka station as
part of the Cross River Rail
project, a court has heard.

In submissions to the Fed-
eral Court in Brisbane yester-
day, Shannon Moody, counsel
for CPB Contractors Pty Ltd
(CPB), the Cross River Rail
(CRR) lead contractor, told
Justice Berna Collier that the
“chilling effect” of the union’s
harassment of CPB staff and
CRR subcontractors could
also put at risk the plan to
“test” the “first train” to travel
under Brisbane in the new rail-
way tunnels on July 27 and 28.

Ms Moody quoted from the
affidavit of CPB staffer Terry
Prior stating that work must
occur on the CRR in coming
days or this vital train test
could be aborted.

Mr Prior alleges that “criti-
cal” deadlines are missed be-
cause “a substantial number
of” the 1500 to 2000-strong
subcontractor workforce
aren’t showing up to work due
to “the intimidation and har-

assment tactics of the
CFMEU”.

Mr Prior believes the
CFMEU intimidation and

threats to subcontractors de-
nies the CRR project the
workforce it needs to continue
its operations and meet its ob-
jectives, Ms Moody said.

As part of her bid for an ur-
gent injunction, Ms Moody
submitted the CFMEU had
taken widespread industrial
action with picket lines across
16 sites. She claimed that CPB
staff and contractors have
been threatened to have their
photo shared on a WhatsApp
group if they cross the
CFMEU’s picket lines, and
they had been called “scum”
and “grubs” both orally and in
placards.

She made the submissions
as part of CPB’s bid to get an
injunction banning the mili-
tant union from intimidating
and harassing CPB staff, in-
cluding by taking photos or
videos.

Justice Collier has retired to

QLD BRANCH BOSS CLAIMS SUPPORT FOR STAND AGAINST

Other Queensland unions are
backing the CFMEU’s
resistance to being put under
administration, according to
branch boss Michael Ravbar.

But the head of
Queensland’s union peak
body has indicated support to
“root out” possible criminal
elementsin the construction
union across the board.

The ALP national executive
on Thursday unanimously
agreed to suspend the

Theinside story of how
the militant CFMEU
engineered its stronghold

on Queensland’s

construction industry

to ransom by union

CFMEU strikers at the Cross River Rail construction site on Roma St, Brisbane, on Thursday. Picture: Liam Kidston

consider whether she will
grant the injunction, and her
decision is expected late on
Thursday night or Friday
morning.

Ms Moody told the court
that the alleged intimidation
of workers by the CFMEU
had occurred at three CRR
sites including at the Roma St
entrance of the Brisbane City
Cross River Rail site, the Al-
bert St entry and the entry on
Vulture Stin Woolloongabba.

Ms Moody has asked the
court to ban the CFMEU’s of-
ficials, delegates and staff
from intimidating or harass-
ing people, or blocking the
points of entry, at the CRR
work site, submitting that the
union was liable because their
actions were “co-ordinated”
across sites.

But  barrister ~ Charles
Massy, for the union, denied
the union had “organised” any
intimidation, saying that CPB

CFMEU construction
division’s affiliation to party
branchesin NSW, Victoria,
South Australiaand
Tasmania.

ALP national secretary
Paul Erikson affirmed the
executive would consider
“extending the suspension of
affiliation to other branches
of the construction division
should they be placedinto
administration”.

It means the CFMEU

had only reported incidents at
three sites out of a total of 16
around the city.

“If this was being organised
by my client then you would
see it occurring everywhere,
the fact that it is not rather
suggests that it is individuals
who are overstepping the
mark and getting carried away
but not conduct which is being
organised by the union,” Mr
Massy said.

CPB staffer Murray Leslie
Harris told the court that men
wearing black hoodies with
white CFMEU lettering told
him “stand with your brothers
and sisters, and don’t cross the
picket line” when he tried to
enter the CRR site on Tuesday.

He was unable to identify
whether these men were dele-
gates of the union or not.

“So people have taken
hoodies from the CFMEU and
are wearing them or are
friends of the CFMEU or

remains affiliated to
Queensland Labor untilan
applicationis made toinstall
administrators to the
Queenslandarm.

Mr Ravbar said he had
been “overwhelmed by the
messages of support” the
union hadreceived from
“fellow Queensland union
leaders” inresponse to
what he called Mr
Albanese’s “overreach”.

“Astute union leaders can

something?” Justice Collier
asked Mr Massy.

“They are available for sale.
They are part of the merchan-
dise that the union sells,” Mr
Massy replied.

Mr Massy said that the
court could not make a wide-
ranging order restricting the
movements of its 13,000 to
15,000 Queensland construc-
tion division members be-
cause the union is not legally
responsible for their conduct.

Mr Massy said that the
court can only make orders
against the union itself and
named respondents to the in-
junction application.

Mr Massy said he would not
oppose the court making an
order banning the union and
its officers, delegates and staff
from photographing or re-
cording people or vehicles en-
tering or leaving CRR sites.

Ms Moody earlier alleged
that the CFMEU called the

see thisis no longer about
crime or corruption,” he said.

We’re receiving messages
of support from some unlikely
bedfellows who understand
that principles should not be
sacrificed for political witch-
hunts and personal agenda,”
he said.

The CFMEU has not named
the union leadersit has
claimed support them.

Queensland Council of
Unions general secretary
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general manager of a concrete
company which had sent three
concrete trucks to a CRR site
this week, and told him that “if
they continue to pump con-
crete they would be black-
balled in Queensland”. Mr
Massy said he had a statement
from the concrete company
official denying the claim.

A Cross River Rail Delivery
Authority spokesman con-
firmed it was possible the new
Exhibition Train Station
could be opened temporarily
for this year’s Ekka pending
some final works.

“Of course, any delays to
work or unforeseen impacts at
this critical stage make it more
challenging to be able to open
Exhibition station safely for
Ekka,” he said.

“We will ensure that confir-
mation of the station’s readi-
ness is provided well in
advance of the show, so peo-
ple can plan ahead.”

‘OVERREACH’

Jacqueline King said there
was “no place” for criminality
inunions, and allegations
levelled at the construction
arm of the CFMEU in other
states was tarnishing the
whole movement.

The construction arm of
the CFMEU is one of the only
Labor-aligned unionsin
Queenslandtonotbea
member of the QCU after
leaving of its own accordin
2018.

Friday July 19, 2024

New hit
as Labor
ditches
CFMEU

JessicaWang

The embattled Construction,
Forestry and Maritime Employ-
ees Union (CFMEU) has been
suspended by Labor’s national
executive and barred from giv-
ing political donations, after
days of explosive allegations of
corruption, and the union’s
links to organised crime.

ALP national secretary
Paul Erickson said the sus-
pension would be enforced
“until further
notice”  and
apply to the
union’s  con-
struction divi-
sions in NSW,

Victoria, South
Australia and Tasmania.

“The No.l job of any union
and its officials is to look after
its members. The reported
behaviour is the complete op-
posite of this,” he said in a
statement. “The national
executive has taken note of
the general manager of the
Fair Work Commission’s
statement that, among other
things, he is seeking advice
about making an application
to place the branches of the
CFMEU into administration.

“The ALP national execu-
tive will consider extending
the suspension of affiliation to
other branches of the con-
struction division should they
be placed into administration.”

Australian Council of Trade
Unions  secretary  Sally
McManus (inset) has said that
concerns had been raised for
her safety, given her stance on
the embattled union.

ABC journalist Patricia
Karvelas said: “You're taking
on a powerful force, are you
concerned about your per-
sonal safety?”

“Well, a few people have
raised that with me. I'll tell you
this. We will do what’s necess-
ary,” Ms McManus said.

Ms McManus said the
ACTU had not been aware of
alleged corruption at the
union before the claims were
made in Nine media reports.

She said the union peak
body had a history of holding
the CFMEU to account, refer-
encing her calls for CFMEU
Victorian boss John Setka to
stand down in 2019.

“John Setka hates our guts,
hates my guts, hates (ACTU
president Michelle O’Neil’s)
guts, the ACTU as well,” she said.

QCU’s Jacqueline King.
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3/5/26, 7:50 AM Milestone Brisbane underground rail test cancelled amid union tensions
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This was published 1 year ago

Milestone Brisbane underground rail test cancelled
amid union tensions

Tony Moore
July 24,2024  7:29pm

Listen to this article
3 min

The milestone first test of a train travelling 27 metres under Brisbane as part of

Queensland’s biggest infrastructure project has been cancelled amid industrial action.

CPB, the major contractor on Brisbane’s $6.3 billion Cross River Rail project, planned this

weekend to test a train on the underground rail line.

The train was due to enter the northern portal, near the RNA Exhibition Grounds, and

travel to the underground Roma Street station platform.

The first train to run under the new Roma Street Station has been delayed ‘due to recent interruptions to
work flow. TONY MOORE

It would have been the first “live test” of a train entering the underground section of the
Cross River Rail section on the SEQ Rail network.

“Plans to test a train this weekend in one of Cross River Rail’s twin tunnels will be
rescheduled to a later date, given recent interruptions to work schedules,” a Cross River

Rail Delivery Authority spokesman said.

Brisbane Times understands the delay will also have a flow-on effect to trials of the

automatic train control system.

Transport Minister Bart Mellish said he wanted the project put back on track.
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(c) Dylan Howard was observed outside the site gates. Mr Howard is known to be
employed by the CFMEU in the position of ‘Civil Coordinator’, having previously
been a union organiser.

(d) At approximately 5.20am supervisory and safety workers sought to enter the site.
Persons from the picket started filming these workers on their phones, and members
of the picket line directed chants and comments to these workers to the following
effect:

I. “We are doing this for our children’
ii. “Never cross a picket line”

(e) These same workers were called “grubs” and “scum” by members of the picket line
for seeking to enter site.

(f) Some supervision staff, including and in particular an Electrical Supervisor did not
enter site, as they felt intimidated. The delegates or officials of the CFMEU in the
picket were not known to the supervisory staff and were not workers on the Albert
Street Precinct site.

(9) That Electrical Supervisor commenced work from the St Mary’s offices. That
Electrical Supervisor was unwilling to provide a statement but stated words to the
following effect:

i. “I'm concerned for my safety."

ii. “/won't get another job - I'll be blackmailed if | crossed the picket line and
entered site."

- i, "I won't risk my.safety.by.crossing.the.picket.ling". ...

(h) Site workers commenced arriving at the site entry gates from approximately 5.30am,
but did not enter site.

(i) By 6.00am, 1 site worker from the Applicant had entered site for the performance of
work. No other workers entered site for the prestart. No workers from subcontractors
engaged on the site that day entered site or attended prestart. They remained
outside the site entrances.

() At6.15am the service trade subcontractors left the site. This included Cooke &
Dorsett (plumbers), and KME (electrical subcontractors).

(k) At 6.30am a silver car arrived and parked outside the site entrance. 2 people with
CFMEU branded clothing exited the car, and began unloading flags and signs for the
members of the picket. Those signs contained various CFMEU and union slogans,
and included one that said “CPB grubs".
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() By 7.00am the direct hire and subcontractor workers outside the site entries
disbursed and left the area.

(m) By 7.15am the majority of the crowd by the picket had left, and approximately 6-8
CFMEU delegates or officials remained in the picket, where they remained for the
day.

| am informed by Daniel Lewis (Supervisor, CPB) and verily believe that the following
took place at Lot 1 of the Albert Street Precinct on 16 July 2024:

(a) At approximately 4.55am a picket line of approximately 7-8 people associated with
the CFMEU formed near one of the site entrances. The people in the picket line had
set up a shade covering and BBQ.

(b) Atapproximately 5.15am as Mr Lewis was returning from a nearby office to the site
entry, he and persons in his company (Murray Harris, Mat Anforth, and Elliot Ham)
were confronted by a number persons in the CEMEU picket. He did not recognise
those persons, and they were not workers on the Albert Street Precinct. One
member of the CFMEU picket filmed Mr Lewis and his group using their Iphone as
they entered site. Members of the picket line shouted words to the effect of “You are
not going to cross the picket line”, “Stand with your brothers and sisters for better
conditions and better rates”.

I am informed by Murray Harris (Shift Boss, CPB) and verily believe that the following
took place at Lot 1 the Albert Street Precinct on 16 July 2024:

(a) As he was entering the site in the morning (with Mr Lewis), he encountered a
CFMEU picket.

~(b) A'number of comments ware diréctad af him from CFMEU delegates and persons in

the picket, including:
i. “Don’t cross the picket line.”

Ii. “Are you going to stand with your brothers and sisters and fight for better
wages and conditions?”

(c) He observed that one of the CFMEU delegates was filming him, using an Iphone.

I am informed by James Maher (Superintendent, CPB) and verily believe that the
following took place at Lot 1 the Albert Street Precinct on 16 July 2024;

(a) Atapproximately 5.10am he received reports site supervisors that a CFMEU picket
had formed at the entry to the Albert Street Precinct entry points, and members of
that picket were filming and otherwise intimidating workers who were seeking to
enter the site,
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(b) Mr Maher followed the supervisors to site. He encountered a number of persons
while walking to site who were wearing CFMEU-branded clothing, and in particular
black hoodies emblazoned with the words ‘CFMEU".

(¢) A picket had formed outside the entry gate to the precinct. Persons wearing CFMEU
branded clothing and members of the picket called out to him encouraging him to
join the picket and not enter site.

(d) Before entering site he paused to speak to a supervisor who was standing near the
picket. That supervisor said to him words to the effect of “They have asked me not to
cross the picket line...they are filming...1 have to work in the industry [the
construction industry].”

(€) Mr Maher then sought to enter the site. He unsuccessfully swiped is security access
card on the entry gate 3 times, and while doing so, heard directed at him from
persons in the picket lines the following comments:

i. “Stand with your brothers, don't cross the picket line”
ii. “This will benefit you too”
iii. “Think of your family’
iv. “This is for your kids too"

() MrMaher was able to enter the site, and as the door was closing behind him
someone from the picket called him a “grub”.

(g) Mr Maher observed that Phil Robinson (General Superintendent) was also seeking
to enter site behind him. Similar comments were directed to Mr Robinson as he

ooosoughtto enter the Site. oo

(h) As a result of the picket and actions of the CEMEU personnel in the picket, only 1
worker (in addition to the supervisors) entered site and attended the site pre-start
meeting.

I am informed by Mr Robinson and verily believe that the following took place at Lot 1 of
the Albert Street Precinct on 16 July 2024:

(a) He sought to enter the site at approximately 5.20am. He encountered a picket of
approximately 6 people. He did not recognise the people in the picket but observed
that they appeared to be associated with the CFMEU.

(b) While he was entering his security number in the entry gate, the following comments
were directed towards him:

i. “We don’t cross picket lines mate.”
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ii. “This company is unsafe mate and kills people.”

iii. “Think of your wife and kinds. They will appreciate you for not cross the picket

line."
iv. “You're a fucking grub anyway.”

At 8.46am Ms Wood emailed me a copy of CCTV footage taken outside one of the entry
gates to the Albert Street Precinct at approximately 5.11am that morning. A copy of that
video footage is annexed and marked TP-2.

There are also pickets on each of the other CRR Project sites, with CFMEU delegates
and officials present at the entry points to these other sites.

All the CRR Project sites are presently subject to picket by the CFMEU.

The Events of 17 July 2024

14.

15.

16.

I am informed by 3 CBGU JV administration coordinators and verily believe that the
following took place at the Roma Street site on 17 July 2024:

(a) At approximately 11.41am those employees were re-entering the site after returning
from lunch, when they were approached by a person near the entry gate, who had
been sitting on one of the chairs in the picket. They did not know the identity of that
person. That person said to them: “We will put your photo on Whatsapp”.

In my capacity as Industrial Relations Manager | receive reports of activities that occur
on the project on a daily basis. Annexed and marked TP-3 is a record, including videos
of activities across the sites on 16 and 17 July 2024. In relation to this document:

(a) Page 1 of this document contains photos and links to CCTV footage annexed as TP-

~2;-and-alink to'that footage:

(b) Pages 2-3 of this document contains photos and links to CCTV footage of events
that occurred on 17 July 2024 at the SAW site, whereby the actions of the CFMEU
disrupted a subcontractor carrying out a concrete pour.

(c) Page 4 of this document contains photos and links to CCTV footage of events that
occurred on 17 July 2024 at the Gabba site in which the CFMEU picket blocks the
vehicle entry to site.

In relation to the matter referred to in 14(b) | am informed by a site Project Manager and
verily believe that the relevant subcontractor received a phone call from a CFMEU
official who said to him words to the effect of “/f you pump concrete [on the CRR Project
that day], you will be black balled in Queensland”. Shortly thereafter the concrete truck
workers ceased work, and the concrete trucks exited the site and no further concrete
was poured on that day by that subcontractor. This has caused additional cost expense
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From: Joseph Ogivic

Sent: Fri 24/09/2021 2:12:47 PM (UTC+10:00)
Paull
Subject: RE: Boggo Road Cross River Rail site
Attachment: 210923- MR - Bailey - Boggo Road breakthrough.docx
CAUTION

This email originates from outside of your organisation.

Hey Matt — release attached... about to give you a call

From: Matt Dennien

Sent: Friday, 24 September 2021 1:51 PM

To: Nathan Paull

Cc: Joseph Ogilvie

Subject: Re: Boggo Road Cross River Rail site

Hi Nathan, and yes - Joe has indeed.

On that though Joe, editor says there's no issues with Nine around you sending us the release if you
weren't planning to pull together a response, as he thought they might bring the story forward to
tonight rather than over the weekend.

Not sure if this is what you were referring to as being in the release, but would be good to get some
clarity from either of you on when exactly the roadheaders first broke through the respective tunnel
openings, if we could? Have images (attached) from Monday morning and this morning (with the tarp
over the right-hand-side tunnel).

Union is adamant the tunnel on the left broke through on Sunday but was "patched up" with
shotcrete/concrete (the darker texture on the top half) before the breakthrough for cameras this
morning, while the right-hand-side tunnel broke through at some other stage on Monday or Tuesday --
judging by pic metadata this would have had to have been Monday. If this is not the case it would be
great to know what is.

Best,
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On Fri, 24 Sept 2021 at 13:12, Nathan Paull _ wrote:

Hey Matt

Thanks for getting in touch. Understand Joe has already given you a call about this.
Cheers

Nathan

Nathan Paull

Director, Media and Communications
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Marketing, Media and Communications

o H_ug_cqgrAMd recognise the continuing connection to lands, waters and their communities.

s and t El%srs st and present.
osep gV

Subject: Boggo Road Cross River Rail site
CAUTION

This email originates from outside of your organisation.

Hi all,

Just hoping to get a response to the following by 3pm today if we can:

- Why was one of the Boggo Road Station tunnels patched back up after the breakthrough on
Sunday, before the media opportunity for channel Nine this morning?

- Is the Minister concerned about essentially stalling work on site for four-days for the opportunity
when the union says work is already 13-months behind? Would he dispute this?

- Was the decision made by the Minister, the CRRDA, or CIMIC? Was this in relation to concerns
raised by workers on site about conditions including untidiness and wet/muddy accessways
previously?

Best,

Matt Dennien
Reporter

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any
use, dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright.
No part of it should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail
in error please advise the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or
completeness of any information contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not
accept legal responsibility for the contents of this message or attached files.

The Delivery Authority is disclosing this information on a confidential basis whereby the
party in receipt of the information will not disclose the information and otherwise agrees to
treat information on a confidential basis. Where this information is being disclosed to another
Queensland government agency, note the information may be of a concern to the Delivery
Authority if released under the Right to Information Act 2009 (Qld) (RTI Act) and therefore
triggers the consultation requirements under s.37 of the RTI Act.

358



CRR.004.001.0024_0004

Matt Dennien
Reporter

— —

A 140 Ann St, BRISBANE, QLD, 4000
E

The information contained in this e-mail message and any accompanying files is or may be confidential. If you are not the intended recipient, any use,
dissemination, reliance, forwarding, printing or copying of this e-mail or any attached files is unauthorised. This e-mail is subject to copyright. No part
of it should be reproduced, adapted or communicated without the written consent of the copyright owner. If you have received this e-mail in error
please advise the sender immediately by return e-mail or telephone and delete all copies. Nine Group does not guarantee the accuracy or
completeness of any information contained in this e-mail or attached files. Internet communications are not secure, therefore Nine Group does not
accept legal responsibility for the contents of this message or attached files.

This email, together with any attachments, is intended for the named recipient(s) only; and
may contain privileged and confidential information. If received in error, you are asked to
inform the sender as quickly as possible and delete this email and any copies of this from your
computer system network.

If not an intended recipient of this email, you must not copy, distribute or take any action(s)
that relies on it; any form of disclosure, modification, distribution and /or publication of this

email is also prohibited.

Unless stated otherwise, this email represents only the views of the sender and not the views
of the Queensland Government.

Please consider the environment before printing this email.
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Minister for Transport and Main Roads
The Honourable Mark Bailey MP

For release: 26 September 2021

Cross River Rail’s roadheaders break through months ahead of schedule

Two 115-tonne roadheaders have broken through into the cavern of the future Boggo Road
station two months ahead of schedule, marking yet another significant milestone for the
transformational Cross River Rail project.

Minister for Transport and Main Roads Mark Bailey said the mega machines had excavated
almost 900 metres of tunnel each, since launching from Woolloongabba at the start of the
year.

“We are reaching milestone after milestone during our massive year of tunnelling,” Mr Bailey
said.

“These roadheaders have finished carving Cross River Rail’s twin tunnels towards Boggo
Road two months ahead of schedule— making light work of Brisbane’s hard rock at a rate of
about 30 metres a week.

“This stretch of tunnelling marks a particularly impressive feat of engineering, with the
roadheaders working as shallow as eight metres below ground at some points, including
beneath live rail lines.

“With Cross River Rail’'s massive Tunnel Boring Machines making excellent progress
towards the north of the project, this milestone means there is now effectively a tunnel
stretching beneath the Brisbane River and CBD all the way from Boggo Road to Roma
Street.”

Mr Bailey said Cross River Rail was an important part of Queensland’s future, as the state’s
population booms, and it gears up to host the 2032 Olympic and Paralympic Games.

“Maijor infrastructure projects backed by the Palaszczuk Government are creating jobs and
rebuilding Queensland’s economy,” he said.

“Pumping more than $4 million a day into the economy, this critical project is helping drive
Queensland’s economic recovery from COVID-19 and was key to securing the 2032
Olympics.

“When trains start running through the twin tunnels in 2025, more than 7700 workers,
including 450 trainees and apprentices can boast they had a hand in building the project - re-
defining how people travel across South East Queensland and into the inner city.”

Mr Bailey said while the TBMs received the most attention, the project’s roadheaders were
impressive pieces of machinery in their own right.

“These massive machines and the crews who operate them are really the unsung
workhorses of the project, responsible for not only mining the tunnels from Woolloongabba to
Boggo Road, but excavating the project’s station caverns as well,” he said.

Mr Bailey said the first roadheader broke through at Boggo Road on Monday, while the
second broke through on Friday.

Meanwhile, work on the future Boggo Road station itself was progressing well, he said.

“The 27-metre-deep station box is now fully excavated and the walls for the station structure
itself are being installed.
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“The site also boasts two of the world’s strongest tower cranes, each capable of lifting 330
tonnes each — the equivalent of about 47 African elephants.”

Mr Bailey said more than 3000 people were working across the project, including 200
workers in the tunnels between Woolloongabba and Boggo Road, and 360 at the Boggo
Road site.

To track Cross River Rail's roadheaders and TBMs, visit the project’s website.
Boggo Road breakthrough fast facts:

. Two roadheaders have finished excavating Cross River Rail’s twin tunnels between
Woolloongabba and Boggo Road.

. The first broke through on Monday (20 September) having excavated 869 metres,

while the other completed its 875-metre journey on Friday (24 September).

The roadheaders are 22-metres long and weigh 115-tonnes.

Crews operate the roadheaders 24/7.

The roadheaders have excavated 85,000 cubic metres of spoil for the mined tunnels.

More than 26,000 cubic metres of spoil was removed to create Boggo Road’s station

cavern, while about 145,000 cubic metres of spoil has been excavated from the station

box.

. Two M2480D heavy lift luffing cranes on site are the strongest tower cranes in the
world, capable of lifting 330 tonnes.

. The future Boggo Road station will be about 19 metres below surface level, feature
220-metre-long platforms and is expected to be used by almost 23,000 people each
week day by 2036.

. It will unlock opportunities for further development at Boggo Road, helping the area
continue to evolve as a world-class health, science and education precinct.

. The new underground station will integrate with walkways, cycle paths, Park Road
station and bus services, providing improved access to both The University of
Queensland and the CBD.

ENDS

Media contact: Joe Ogilvie _
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CFMEU Facebook Post — 7 October 2021

Screen shots from video post (Source: https://www.facebook.com/share/v/1FWVuR7yzk)
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(yy)

CRRDA Area Managers are present at every Cross River Rail site,
regularly communicating with CGBU and subcontractors and
sharing regular updates.

These updates can cover things such as site attendance, safety,
industrial activity, and project progress.

Prior to protected industrial action, the attendance on sites was on
average 1,200-1,300.

Below are updates from the Area Managers in relation to actions
observed at picket lines to discourage workers not protected under
the PIA from entering.
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APPENDIX A: Timeline of Enterprise Bargaining and Industrial Action

e 15 October 2023
Two enterprise bargaining agreements (AWU/CPB Contractors) expired.

e Late 2023
Enterprise bargaining negotiations began between CPB Contractors and unions (AWU and
CFMEU).

o Early 2024
CFMEU and AWU submitted logs of claims.

o CFMEU: 47 items
o AWU: 15 items

e 22 April 2024
CFMEU ballot for Protected Industrial Action (PIA) was ratified.

e 30 April — 3 May 2024
Four days of initial PIA occurred, including full work stoppages and blocked site access.

e Subcontractors and workers were subject to intimidation tactics, including blocked access and
picket lines. As a result, some subcontractors could not attend site due to the escalating
disruption and inability to safely access sites.

0 1 May 2024: Federal Court issued injunction preventing CFMEU from locking out
workers.
0 2 May 2024: Site access restored.

e June 2024
CPB provided draft enterprise agreements (TSD and RIS) to CFMEU and AWU.

e 12 July 2024
Further PIA, involving one-hour rolling work stoppages.

e 16 July — 31 July 2024
Sixteen days of additional PIA took place.

e 18 July 2024
Federal Court issued injunction preventing CFMEU delegates from being within 15 metres of
site entries or photographing workers/vehicles.

e 30 July 2024
CPB engaged directly with RIS employees to vote on the proposed RIS agreement.

e 10 August 2024
RIS enterprise agreement approved by >70% of workers.

o CPB obtained Fair Work Commission (FWC) interim order for subcontractor workers
to return to work on RIS and TSD sites.
No further PIA occurred on RIS sites after this date.

0 Total of 40 days of PIA recorded for RIS.
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e 20 August 2024
RIS enterprise agreement submitted to the FWC.
e 11 October 2024
FWC approved RIS enterprise agreement.
e 23 August — 16 December 2024
Ongoing PIA actions continued on TSD sites.
0 Total of 148 notified PIA days for TSD.
e 7 and 30 September 2024
CPB’s proposed TSD enterprise agreement was voted down twice.
e 27 November 2024
o CFMEU and ETU led a rally protesting the Queensland Government's suspension of
BPIC for new state projects (CRR is not a BPIC project).
o Site productivity impacted.
e 13 December 2024
o Third vote on TSD agreement (CPB direct workforce agreement) passed with >90%
support.
o0 CPB successfully finalised and signed new Enterprise Agreements directly with its
workforce, without CFMEU endorsement.
e 20 December 2024
TSD agreement lodged with the FWC.
e 31 January 2025
FWC ratified the TSD enterprise agreement.

Summary of PIA:
On 30 April 2024, widespread CFMEU-led protected industrial action occurred across all TSD

and RIS Project sites, resulting in significant site disruptions and complete work stoppages at
many locations. The Union’s actions included chaining and locking gates, establishing picket
lines, blocking site entries and exits, and erecting protest signage and flags. In some areas,
CFMEU members arrived masked and dressed in black clothing, further escalating tensions
on site.

Sites most heavily impacted included Albert Street, Boggo Road, Woolloongabba, and Roma
Street, where CFMEU delegates physically prevented access. At Boggo Road, picketers were
present from 3am, prompting CBGU (a Project contractor)to instruct workers to avoid the site
entirely. Workers across sites were intimidated, and subcontractors such as Rocktown issued
stand-down notices due to disruption.

Across Unity sites like Dutton Park, Mayne Yard, Exhibition, and Yeerongpilly, similar tactics
were used. Unity’s own workers in some locations continued minor operations, but most
subcontractors chose not to cross the picket lines. CFMEU set up infrastructure to support
longer-term action, including shade tents, portaloos, and BBQ setups at key entry points.

The Courier-Mail ran a front-page headline: “Held to ransom: CFMEU strikes over $240k entry-
level pay demands”, highlighting the public and political sensitivity of the action. CFMEU also
held a press conference at Albert Street during the day.

There were reports of property damage, including vandalised CCTV cameras, removed
fences, and damaged DAMSTRA readers. Across the program, major work activities,

378



deliveries, and concrete pours were placed on hold.

On 1 May 2024, CFMEU-led industrial action escalated further, with continued full work
stoppages across nearly all TSD and RIS Project sites. Picket lines remained in place at major
locations including Roma Street, Boggo Road, Woolloongabba, and Albert Street, where
access was again physically blocked by union delegates. At Albert Street, an inflatable “Union
Rat” with a sign “sign the EBA” was installed, and an inflatable “Fat Cat” was installed at
Woolloongabba. Additional disruptions were recorded at Southern Portal, Clapham Yard, and
Rocklea station, while tensions at Dutton Park intensified with a reported physical altercation
involving union members, prompting police attendance and withdrawal of staff due to safety
concerns.

Union presence was sustained and coordinated, with tents, signage, and protest infrastructure
set up at virtually all impacted sites. There were reports of gates being glued shut or chained,
and workers were instructed to either work remotely or stand down. Despite sites like Roma
Street remaining officially “open,” no work occurred due to union blockades. QR cancelled
Protection Officer shifts at several locations, while subcontractors demobilised equipment
entirely.

Union activity continued across most TSD and RIS sites on 2 May 2024, although visible
blockades and access restrictions had begun to ease. Most sites were officially open and
technically operational, with physical access restored and locked gates removed. However,
union presence remained strong, and intimidation tactics reportedly continued to discourage
workers and subcontractors from returning. CFMEU infrastructure - tents, signage, flags, and
BBQ setups - remained in place across key locations, and some sites saw increased CFMEU
representation despite the removal of physical blockades.

Sites such as Albert Street, Roma Street, and Boggo Road saw a reduction in CFMEU
numbers but minimal workforce attendance, as many subcontractors opted not to return due
to ongoing threats. At Woolloongabba, the situation escalated further with a CFMEU official
reportedly gaining illegal site access using another person’s credentials. At Dutton Park and
Yeerongpilly, no work resumed, with previous confrontations appearing to deter any return to
site. A small number of sites including Clapham Yard, Mayne Yard, and Rocklea station saw
partial resumption of minor works such as clean-up and inspections, though full operations
remained on hold as worker safety was assessed.

By Friday 3 May 2024, industrial action across TSD and RIS Project sites remained active,
but some sites began showing early signs of partial recovery, while others remained stalled.
Although most sites were officially open, significant intimidation from union representatives
and a strong picket presence continued to prevent full-scale resumption of work. Physical
access was largely unimpeded, but CFMEU members were reported at nearly all key entry
points, often engaging in demonstrations or surveillance of returning workers.

At sites like Albert Street, Roma Street, and Boggo Road, no work took place despite open
gates and management efforts to hold prestarts. The return of symbolic protests, such as the
“Grim Reaper” procession at Albert Street and the display of personal photos of CBGU staff
at Boggo Road, added to the heightened tension. Woolloongabba saw the largest worker
turnout of the week but still had no operational work, aside from surveying and cleaning tasks.
Reports also emerged of union members using amenities, blocking traffic, and displaying new
signage calling for heat policy changes and worker safety measures.

Several sites, including Dutton Park, Clapham Yard, and Exhibition, moved into partial work
mode with limited crews performing clean-up or preparatory tasks, though subcontractors
generally abstained from active work. Police were called to Dutton Park after CFMEU
attempted to access site offices and serve entry forms, contributing to staff leaving the site.

PIA resumed briefly on 12 July 2024 with limited impact, but it was on Tuesday 16 July 2024
that CFMEU-led industrial action escalated significantly, disrupting multiple major TSD and
RIS Project sites.
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Key inner-city locations such as Albert Street, Roma Street, Boggo Road, Woolloongabba,
and Exhibition station experienced complete work stoppages, with zero workforce attendance
reported despite gates remaining physically open in some cases. Union presence was strong
at these sites, particularly during early morning hours, with CFMEU delegates reportedly
discouraging workers from entering. While some sites did not see active picketing, union
influence remained evident through verbal pressure, symbolic signage, and physical presence
near entry points. CBGU communications indicated that workers were being told not to enter
by the CFMEU, contributing to the absence of subcontractors and the halting of prestarts at
multiple locations.

During this period, CPB Contractors continued attempts to resolve the dispute. Draft enterprise
agreements were provided in June 2024. On 18 July 2024, the Federal Court issued an
injunction barring union delegates from being within 15 metres of site entries or photographing
workers and vehicles.

On 10 August 2024, the RIS enterprise agreement was approved by over 70% of workers
and there was no further PIA on RIS sites after this date. The RIS enterprise agreement was
submitted to the FWC on 20 August 2024 and approved on 11 October 2024.

A total of 40 days of PIA was recorded on RIS.

Industrial action on TSD sites persisted. Two votes on the proposed TSD enterprise
agreement were rejected on 7 and 30 September 2024. The third vote on the TSD agreement
was approved by over 90% of workers on 13 December 2024. Ultimately, the CFMEU was
unable to secure majority support from the workforce to progress its bargaining position. CPB
successfully finalised and signed new Enterprise Agreements directly with its workforce,
without CFMEU endorsement.

The agreement was lodged with the Fair Work Commission on 20 December 2024 and ratified
on 31 January 2025. 148 notified PIA days had been recorded on TSD.
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Graph 2: Disruption Timed to Specific Critical Works - Corresponding to peaks in CFMEU wider activities

Disruption to crane lifts and concrete pours closely aligned with peak CFMEU activity periods, particularly during the Heat Campaign and
Protected Industrial Action in 2024. These disruptions significantly impacted critical construction activities.
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Chief Compliance Officer Issues Tracking
Date of Lift Date of Notification Site Disrupted Details
[23/7/2024, 7:02:53 AM] Roma:
- Canopy did not get lifted last night as planned.
- Advised Union was made aware of plans and apparently increased delegates at Roma Street approx
9 pm last night.

22-Jul-24 23-Jul-24 Roma Street . . . .
- This morning, approx 30 workers present on Kangaroo Island and approx 20 outside site on Roma
Street footpath.
- No workers currently on site.
- DA site team have noted they do *not* recognise anyone on Kangaroo Island as a worker from Roma
Street.

27 & 28-Jul-24 29-Jul-24 Roma Street [29/7/2024’,6:42:38 AM] Roma: .

No canopy lift or hoarding at Kangaroo Island installed over the weekend.
[29/7/2024, 11:37:51 AM] Roma Street - CFMEU expected to return to Roma Street to picket at 2pm
and 12am
[29/7/2024, 3:42:57 PM] Roma Street - CFMEU appears to be starting night shift. 3x CFMEU reps seen
in the precinct

29-Jul-24 30-Jul-24 Roma Street [30/7/2024, 7:01:05 AM] Roma:
- Approx 60 workers present
- No CFMEU present on Kangaroo Island.
- Canopy Module 5 did not get lifted last night.
Worker numbers reduced.
Approx 60 workers.
Roma:
- 8 workers and 8 supervisors attended Prestart.
- Minor works to go ahead.
- HSR meeting at 10 am.
- Prestart mentioned test train zone live today.

1-Aug-24 2-Aug-24 Roma Street - 30-40 people at Kangaroo Island inc. BBQ, flags and banners.
- 10-15 workers waiting in front of the acoustic shed (>15m from site entry)
- 1 security guard at Turnstiles
[2/8/2024, 9:56:35AM] Roma Street - Canopy lift abandoned last night due to industrial action. Site
team has advised that the 800t crane will be demobilised on Monday due to the protracted industrial
action.

2-Aug-24 3-Aug-24 Roma Street E)B\//;ﬁgﬁ:l 6:52:39 AM] Roma Street - approx 8 CFMEU reps on the picket line. Canopy lift abandoned
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Productivity ... is around 60
per cent of what it should be ...
directly attributable to the
provisions that are contained

within BPIC

Transport Minister Brent Mickelberg (right)

asking journalists and politi-
cians to read the coronial in-
quest into Mr Newport’s death.

“The coroner recommend-
ed the construction sector
adopt an “industry-wide code
of practice” to manage the risk
of heat,” the union wrote.

“The CFMEU implemented
our heat policy soon after. It
will save lives this summer just
as it does every summer.”

Transport Minister Brent
Mickelberg said worker safety
would remain a top priority of
the government, but it had
been weaponised by the
CFMEU to shut down sites.

“Productivity on Queens-
land job sites, in many cases, is
around 60 per cent of what it
should be. That is directly at-
tributable to the provisions
that are contained within
BPIC,” he said.

“For example, the CFMEU
will come on site and use an
anticipated temperature later
in the day as an excuse to shut
down the job site, that fre-
quently doesn’t materialise.

“What we have seen con-
sistently, including (Friday)
morning, is that the CFMEU
have weaponised those pro-
visions for their own selfish
interests and to destroy pro-
ductivity on job sites.”

Mr Mickelberg said police
would be relied upon to stamp
out “bullying and thuggery”
on worksites after workers on
the Centenary Bridge project
relayed to him alleged inci-
dents of intimidation.

“They told me about
CFMEU thugs coming over
the fence, jostling workers,” he
said. “It is simply not good
enough that workers did not
feel safe on construction sites
in Queensland. It stops now,
the LNP government will not
side with the CFMEU.”

Mr Bleijie said the govern-
ment would soon reintroduce
the 24-hour notice rule for
union members entering
worksites to stop intimidating
behaviour. Independent
Workplace Health and Safety
inspectors will be deployed

Beach danger flagged

A majority of Japanese
university students
misinterpret thered and
yellow beach safety flags
and other common English
terms on beach warning
signsin Australia.

A Monash University study
found that threein five
survey participants
incorrectly interpreted the
redandyellow flags as
signifying danger and would
avoid swimmingin that area.

V1 - BCMEO3Z01MA

Furthermore, almost all
participants had trouble
understanding common
terms used on safety signs to
warn beachgoers of danger,
including submerged
objects, shore dump, shore
break andrip currents.

Of most concern, the study
found that about 60 per cent
of Japanese students did not
understand the Japanese
equivalent word forrip
currents, riganryuu.

Don, you
d Aus

across the state. He claimed
construction business leaders
had confided in him as Deputy
Leader of the Opposition about
being in fear of their lives.

“I referred matters to the
CCC, but it was quite clear
businesses could not go public
because they feared for their
life,” he said. “They feared for
their business.”

The Opposition, mean-
while, accused the govern-
ment of cutting tradies’ wages
and demanded it layout a new
plan for infrastructure deliv-
ery without BPIC.

“The LNP are cutting the
wages of tradies — something
they said they wouldn’t do be-
fore the election,” a spokes-
woman said.

“The government need to
be clear how their plan will de-
liver the pipeline of skilled
workers our state needs to
build road, rail, health and
housing infrastructure and
Jarrod Bleijie needs to be up-
front with Queenslanders on
how these changes will impact

‘CFMEU TAX’ IS SUSPENDE; A”';:MINI :
CLAIMS IT WILL GET STATE BUILDING ASGTAEI}QI

the delivery of major projects,
including the three new hospi-
tals in Bundaberg, Coomera
and Toowoomba.

“Every day that the LNP
delay signing major construc-
tion contracts increases the
risk of cost increases and cuts.”

Housing  Minister  Mr
O’Connor on Friday wrote to
stakeholders about what the
BPIC suspension means, with
the government willing to
negotiate how to handle fu-
ture blowouts on its projects
signed under BPIC.

Mr Bleijie said cost overruns
affecting the TMR project
pipeline would need to be a
main focus, but each project
would be assessed on a case-
by-case basis.

“We support the projects
that are in existence at the mo-
ment, they’'ve got to be done,”
he said. Other proposals that
have gone to tender but are yet
to be signed, will likely be re-
opened to the market, “with-
out the CFMEU tax applied to
it,” Mr Bleijie said.
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CFMEU

disrupts
work at
station

Row over crane lift safety

Taylah Fellows

Police were called to a Cross
River Rail worksite after two
CFMEU members stopped
work just a day after the gov-
ernment’s suspension of the
controversial Best Practice In-
dustry Conditions policy.

Plans to crane lift large steel
portions of the Woolloongabba
station between 3am and 5am
on Friday were temporarily
halted due to the interruption.

Two union representatives
entered the site, demanded to
see paperwork and then stood
in an exclusion zone, stopping
work from proceeding.

It is understood the workers
moving the crane needed to lift
the station canopy were prop-
erly qualified and safety issues
raised by the CFMEU mem-
bers did not apply to those in-
volved.

The Courier-Mail has been
told the union officials put
themselves in harm’s way
when they entered the site’s
exclusion zone, stopping work.

A Cross River Rail Delivery
Authority spokesman said all
required documentation was
provided to the men, however,
they refused to leave the site
and police were called.

“All required documentation
and safety measures for the lift
are in place, and the project’s
on-site contractor has advised
the lift is still due to proceed,”
he said.

“The on-site contractor
asked the union representa-
tives to leave the site following
these discussions and, when
they refused, police were
called. We’re advised the rep-
resentatives left the site before
police arrived.”

Day shift workers due to

start at 5.30am were forced to
sit in break rooms while the lift
took place later in the day.

The CFMEU, however,
claimed its officials had inter-
vened as some of the workers
operating the 130-tonne ma-
chine were not appropriately
trained.

“CFMEU officials warned
site management that this
would be in breach of the code
of practice,” the union said in a
statement.

“Rather than make the work
area safe, the operator CPB
Contractors called the police
on the union officials, and pro-
ceeded with the work anyway.

“This is typical cowboy be-
haviour from a rogue multina-
tional company that always
puts profit and production over
worker’s safety. The CFMEU is
carrying out its own investiga-
tion which will involve the
WorkSafe regulator.”

A CPB Contractors spokes-
woman reaffirmed that all safe-
ty standards had been met for
the scheduled lift.

“The safety and wellbeing of
our people is our No.l priority
and, as always, we ensure that
our robust policies and proce-
dures are in place, ensuring the
highest standards of safety for
everyone working on our pro-
jects,” she said.

“All required documentation
and safety measures were in
place for the crane lift at the
Woolloongabba Cross River
Rail site, including our cor-
rectly qualified team.

“When union representa-
tives refused to leave the ex-
clusion zone, the site team
contacted the Queensland
Police for assistance.”

The canopy lift was complet-
ed successfully.

Calls grow to stop big tech ‘free-riding’

Jared Lynch
AngelicaSnowden

Pressure is increasing on big
US tech companies —including
Meta, Google and Apple — to
stop “free riding” on Australian
banks and telcos and pay for
more essential services.
Commonwealth Bank chief
executive Matt Comyn said the
banks were “cross-subsidising”
Apple’s tap-and-go payment
product, while Optus’s new

CEO Stephen Rue says he be-
lieves regulation and funding
arrangements — which require
telcos to pay billions of dollars
in levies and spectrum access —
needs to be reconsidered as tel-
cos face extreme cost pressures
from an explosion in data use.
Gina Cass-Gottlieb, chair of
the Australian Competition &
Consumer Commission, which
is overseeing a five-year in-
quiry into market power of the
tech giants — on Friday said she
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would support increased regu-
lation, particularly in regard to
financial services.

“In a situation in which our
banks do not have the capacity
across all devices and ecosys-
tems available digitally to offer
their own convenient tap-and-
go service, we think it is signifi-
cant for our economy and an
important regulatory ques-
tion,” Ms Cass-Gottlieb said.

Mr Rue, who previously
helmed the government-

owned NBN Co, backed calls
from Optus network sharing
partner TPG, which has argued
that big tech’s failure to con-
tribute is “like sending mail
without ever having to worry
about buying a stamp”.

Other countries, including
South Korea, India and in Eu-
rope, have taken a “proactive
stance” and started exploring
how tech giants can contribute
to funding the rollout of 5G
and broadband, TPG says.
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Graph 3: Exercise of Health and Safety Powers

As illustrated below, the two highest peaks in health and safety related stoppages align with an increase CFMEU activity overall, suggesting HSR
stoppages may also have been premeditated and part of a wider campaign to disrupt works.
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Date
15/06/2020

Location
Targeting whole of project

Activity Details

CFMEU published full-page "Cross River Fail" advert in The Courier-Mail containing a number of incorrect
statements.

25/06/2020

Targeting whole of project

CFMEU issues media release alleging project has had more than 30 safety enforcement notices in seven days.

20/07/2020

Targeting whole of project

CFMEU media release highlighting safety enforcement notices, alleging CRR contractors financially shaky, lead
contractor reputation, foreign ownership and potential sale to another foreign company, ignoring BPP, court case
regarding lead contractor, and the lead contractor holding the Victorian Government hostage.

1/08/2020 Unspecified CFMEU allege in a media release that WHSQ officers prohibited Lot 3 work because of failure to manage
asbestos risk'. .

4/08/2020 Unspecified CFMEU posted a media release on social media alleging unsafe storage of explosives and dangerous chemicals.

5/08/2020 Unspecified CFMEU posted on social media alleging dirty portable toilets, no dedicated female toilet or sanitary bin for
women on site, and no amenities.

6/08/2020 Albert St CFMEU claims cracks in basement levels of high rise next to job site due to CRR.

7/08/2020 Unspecified CFMEU alleges on social media regarding lack of asbestos measures during north lot destructive tests.

3/09/2020 Woolloongabba CFMEU posts on social media regarding a trailer roll over during load out of spill at Woolloongabba station.

9/03/2021 Targeting whole of project CFMEU issue media release alleging workers forced to work on weekends and Easter due to mismanagement.

24/05/2021 Targeting whole of project CFMEU issue media release requesting inquiry into delivery of ‘troubled’ Cross River Rail.

3/06/2020 Targeting whole of project CFMEU publishes media release questioning major contractor's ability to deliver project. Contains a number of
incorrect statements.

12/06/2020 Targeting whole of project CFMEU alleges on social media that CPB has given a multi-million-dollar contract to a NSW company for CRR.

1M12/2019 Targeting whole of project CFMEU tell the Courier Mail that the union is considering withdrawing support from the Labor Party over project
claims.

2/12/2019 Targeting whole of project CFMEU takes full page advert in Courier Mail making multiple allegations and demanding Premier intervene.
News report on 'Asbestos Alert at CRR sites'.

111/2019 Targeting whole of project CFMEU allege Asbestos Management issues on project.

19/09/2019 Targeting whole of project CFMEU starts Cross River 'Fail' campaign against CRR contractors and Government.
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Graph 4: Misinformation and media campaigns corresponding to peaks in CFMEU wider activities
Spikes in CFMEU activity often coincided with media campaigns, most notably during the 2020 "Cross River Fail" campaign in 2020.

74

392



GN-106

Albert Street Case Study Diagram

80

393



GN-107



HSR led disruption, with CFMEU undertaking heat monitoring in cavern. CFMEU alleged that the

HSR 31/01/2024 heat reached their triggers, so they shut down the cavern. This resulted in all sites being shut
down given the cavern is part of the evacuation strategy. All workers left site.

HSR 2/02/2024 HSR led disruptions at multiple sites in relation to the CFMEU heat policy.

HSR 5/02/2024 HSR led disruption§ at multiple sites in relation to the CFMEU heat policy. A number of workers
wore shorts and shirts.

HSR 6/02/2024 HSR claims at multiple sites in relation to heat.

HSR 6/02/2024 HSR claims in relation to heat. Crane crew left for the day.

HSR 7/02/2024 HSR claims in relation to crane and electrical matters.

HSR 15/02/2024 HSR claims in relation heat and workers left to attend a protest in relation to CFMEU heat policy.

HSR 23/07/2024 HSR led disruptions at Albert St concrete pour cancelled.

HSR 24/07/2024 HSR led disruptions at Albert St concrete pour cancelled.

HSR 25/07/2024 HSR led disruptions at Albert St with concrete pour cancelled.

HSR 26/07/2024 HSR led disruption at Albert St with concrete pour cancelled.

HSR 27/07/2024 HSR led disruptions at Albert St with concrete pour cancelled.

HSR 28/07/2024 HSR led disruptions at Albert St with concrete pour cancelled.

HSR 29/07/2024 HSR led disruption at Albert St with concrete pour cancelled.

HSR 30/07/2024 HSR led disruptions at Albert, Roma, Woolloongabba with critical works cancelled.

HSR 31/07/2024 HSR led disruptions at Albert, Roma, Woolloongabba with critical works cancelled.
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Boggo Road Case Study Diagram
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HSR led disruptions at multiple sites in relation to the CFMEU heat policy. A number of workers

HSR 5/02/2024 ;
wore shorts and shirts.
HSR 6/02/2024 HSR claims at multiple sites in relation to heat.
HSR 15/02/2024 HSR claims in relation heat and workers left to attend a protest in relation to CFMEU heat policy.
HSR 23/02/2024 HSR claims in relation to heat.
HSR 22/05/2024 HSR claims in relation to concrete pour.
HSR 11/06/2024 HSR claims in relation to scaffolding.
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Woolloongabba Case Study Diagram
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HSR 25/07/2024 HSR led disruptions at Roma St and Woolloongabba critical works cancelled.
HSR 26/07/2024 HSR led disruptions at Roma St and Woolloongabba critical works cancelled.
HSR 27/07/2024 HSR led disruptions at Roma St and Woolloongabba critical works cancelled.
HSR 28/07/2024 HSR led disruptions at Roma St and Woolloongabba critical works cancelled.
HSR 29/07/2024 HSR led disruptions at Roma St and Woolloongabba critical works cancelled.
HSR 30/07/2024 HSR led disruptions at Roma St and Woolloongabba critical works cancelled.
HSR 31/07/2024 HSR led disruptions at Roma St and Woolloongabba critical works cancelled.
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While the BPP does not specify rates of pay for skilled labour, it sets an expectation that
projects above $100m will implement best practice industrial relations, which ensure a
skilled workforce is attracted and retained for the life of the project's delivery.

The Queensland Government considers that the adoption of best practice industrial
relations includes bidders engaging modern and progressive industrial practices,
including adopting terms of engagement of workers that are such as to enable the
attraction of optimal levels of skills and experience, having regard to the significance of
the project and competition for workforce resources from other major infrastructure
projects, such as the Queens Wharf Development.

Part of what the Government sees as flowing from the adoption of best practice
industrial relations is certainty and stability of that quality workforce to see the project
through to successful completion with minimal disruption.

It might ordinarily be expected that these aims would be best achieved by project
specific enterprise agreements being in place. Such agreements promote best practice
industrial relations by facilitating a detailed focus on all aspects of the employment
relationship and achieving the goals of the project in a cooperative and productive way.
This includes facilitating the adoption of practices to support the implementation of the
highest possible levels of health and safety practices, procedures and training.

However, the Government also recognizes that bidders may wish to propose other ways
of achieving the desired results. If so, the Government does not intend that proper
consideration of such alternatives should not be given in the assessment process.

Comparative examples of previous projects involving tunnelling construction include
Legacy Way and the Clem 7 tunnel.

Another important example of competitive rates in the construction market in South East
Queensland at the moment is the Queens Wharf project.

These examples in South East Queensland provide guidance in relation to the types of
approaches to industrial relations and wages, that the Government considers meet the
expectations identified above.

The Delivery Authority has advised that the Project’s interactive bid phase was
concluded in October with the submission of detailed bids by proponents. As evaluation
of these bids is now underway, it is timely to reiterate to you and your Board that during
this important phase of the procurement process, compliance with the BPP and its
implementation is of utmost importance to the Queensland Government.

You will need to ensure that the Delivery Authority is able to effectively demonstrate
steps it has taken to communicate its expectations about compliance with the BPP to the
respective bidders during the course of the procurement process. This should include
demonstration by the bidders of the extent and manner in which they have engaged with
employees and employee representatives for workers on this project. Early engagement
with key stakeholders is critical to ensuring the successful delivery of this project, and is
consistent with the processes put in place to date.

The Delivery Authority has also advised that it is expecting Queensland Government to

consider a submission in relation to preferred contractors for delivery of CRR as early as
March 2019.
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From: "Buter, chris" |

Sent: Thur 07/10/2021 1:04:56 PM (UTC+11:00)

To v vera I
ce i, Tory I

Subject: Info

CAUTION

This email originates from outside of your organisation.

Kevin,
Please see below.

CBGU has a sophisticated and strategic approach to employee assistance, provision of care
and mental health awareness.

Gryphon provide the Project with a range of services, including:

e 24/7 Employee Assistance Program available to employees and their immediate
families for work and non-work related issues.

¢ Professional counselling.

¢ 24 hour, 365 days per year critical incident response services.

» Access to a 24/7 Supervisor Support Service.

¢ EAP training, briefings and workshops, etc

e Complimentary online webinars available to all employees and their families. Topics
range from self-care, managing work life balance, motivation, and more. For example
during October there are 8 individual webinars.

¢ Subcontractor support - while most companies have an established EAP provider, in
the event they don’t the Project will provide this service to the company and their
employees on the Project.

All of the CBGU JV companies had existing arrangements with Gryphon. Therefore, it was a
natural choice to use Gryphon on the Project.

Better Mental Health in the Construction Industry

CBGU utilises the services of St John Ambulance to provide ‘Better Mental Health in the
Construction Industry’ Training to employees on the Project. The Course is endorsed through
Construction Skills QLD.

To date there has been over 50 individuals complete the program.

Free Health Check — Safety Campaign

Launched on 20 September 2021, CBGU is offering to all workers on the Project, direct hire

employees, staff and subcontractors a free and confidential 5-point health check conducted
by a register nurse on site.
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tunnel.

O As the tunnels are a Rail Restricted Zone, the CFMEU representatives
accessed the area without correct permits or correct PPE.

o The CFMEU representatives left site approx. 12.30pm.

¢ Albert Street:
o Two representatives unlawfully entered Albert Street Lot 1 site behind an
authorised vehicle that was entering site.
o Representatives attempted to disrupt scaffold and steel fixing works.
o Representatives subsequently accessed the Lot 2 cavern site.
o Representatives left site at approx. 1.00pm.

¢ Northern Portal:
o Two representatives presented at the Northern Portal attempting access
under a Section 117 notice (inquire into suspected contraventions of the Act
— section 117 of the WHS Act).
o Approximately 12pm, CFMEU representatives were escorted into the
tunnels by CBGU-JV representatives. Focus of the visit was the recent
derailment incident.
o Representatives left site at approx. 4pm.

* Roma Street:
o Three delegates entered Roma Street station site (with appropriate
Section 117 paperwork) and were met by CBGU-JV safety team who
escorted them to the M&E building works.

* RNA Site:
o Three CFMEU representatives attended RNA site (with appropriate
Section 117 paperwork).
o The representatives looked at fencing, bracing of temporary fencing,
security of the compound and hand washing stations.
o No notifications were raised or actions issued
O Representatives left the site.

Tuesday May 2023 (as at 10.30am)

¢ Boggo Road:
o Two CFMEU representatives unlawfully entered site.
o As at 10.30am representatives were still on site.

* Woolloongabba:
o Two CFMEU representatives unlawfully entered site and conducted a site
walk with CBGU representatives and an on-site CFMEU representative.
o The two CFMEU representatives proceeded to walk through the TBM
tunnel from Woolloongabba to Albert Street where they emerged from Lot 2
and departed site. CBGU have reported they were not wearing appropriate
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tunnel PPE.

¢ Albert Street:
o Two representatives entered Lot 1 and three representatives entered Lot
3, with appropriate Section 117 paperwork.
o CFMEU representatives currently in crib rooms meeting with workers.
o As noted above, CFMEU representatives arrived at Lot 2 site from
Woolloongabba.

¢ Roma Street:
o CFMEU representatives entered M&E building site with appropriate
Section 117 paperwork to review a reported call point issue.
o CFMEU remain on site in discussions with CBGU safety team.

¢ Rocklea station:
o Two CFMEU representatives unlawfully entered site this morning.
O Both departed site at 9.30am

¢ The Delivery Authority is aware of further action on Tuesday 23 May at the Cross
River Rail Delivery Authority office. Flyers were distributed to workforce on
Monday 22 May promoting action.

Actions e CBGU-JV: provide updates as information is available.
(include Action
Officers) ¢ CRRDA: to monitor media sentiment

Media holding ¢ The Delivery Authority is aware CFMEU delegates entered numerous Cross
lines River Rail sites on Monday 22 May and Tuesday 23 May 2023.

¢ In some instances, these visits were unlawful, the delegates did not have correct
permits and a number of site areas were accessed without correct PPE.

¢ The visits did not result in any notices being issued.

¢ The Delivery Authority and our major contractors take safety extremely seriously
and are committed to our industrial relations obligations under the law.

This email and any files transmitted with it are confidential and intended solely for the use of the
individuals

to whom it is addressed. This message contains confidential information and is intended only for the
individuals

named. Disclosing, copying or distributing this information to persons outside the Cross River Rail
Delivery Authority

is strictly prohibited.
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From: Jeremy Kruger [

Sent: Thur 18/01/2024 2:32:51 PM (UTC+11:00)
To:
Nathan Paull
Subject: Fwd: IR update.
FYI
Jeremy Kruger

Program Director
Program Delivery | CRRDA

Mobile;
Email:

www.crrda.org.au

From: McCann, Michael

Sent: Thursday, January 18, 2024 12:54:44 PM

To: Sam Romano ; Jeremy Kruger ; McReight, Warren ; Brenden Bryan ; Sanfilippo, Vince ; Matthew
Olsson ; Ray Rawlings ; Dunne, Troy ; Jason Malouf

Cc: Elliott, Paul ; Ockford, Adrian ; Goodridge, Scott ; Tony Eid ; Matthews-Frederick, Simon
Subject: IR update.

CAUTION

This email originates from outside of your organisation.

Gents,

Just an update on the current status on the project regarding IR issues are as follows;

The unions has barred access to all areas of the site including some gates locked and union vehicles
blocking gates. Union representative are in all areas stopping works.

We are in the short term concentrating on activities to allow the SCAS works in the south to be
handed back to QR by 18.00hrs today for rail operation, this is proving difficult as one of the union

delegates is standing in the track refusing to move and is stopping track inspection and tidy up works.

We have contacted the police and they are on site. We have also asked WHSEQ to attend site to help
resolve this issue. This is a risk to hand back today which we are looking at various alternative
options.

| have engaged legal support to help with advice and if deemed appropriate, prepare any relevant
submissions to Fairwork to get us back to work.

I have set up 2 calls a day going forward to brief senior members of the Alliance about this ongoing
issue and relevant actions.

| did call the union today asking them to stop and they said no until their heat policy was adopted.
That in itself needs to be discussed and understood by all parties.

If you would like to discuss please do not hesitate to contact me on this matter.
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Kind Regards
Michael McCann

Alliance Manager

271 Gilchrist Avenue, Herston, QLD 4006, Australia
PO Box 1227, Milton, QLD 4064

™™
E

*khkkhkkhkkhhkhkkhkkhkkhkhkhkikkhkhkhkihkihkhhhkkihkkhhhihkkihkhikhkihkhhhihkihhhhkikihkhihkiikiiikkx ThIS emall
’

and any files transmitted with it, are confidential and intended for use by the addressee only.
The confidential nature of the information contained in the email and/or file attachment is not
waived, lost or destroyed if it is sent to other than the addressee. Use or dissemination of the
information contained in the email and/or file attachment, by a recipient other than the
addressee, may cause commercial damage to both/either the sender and/or addressee. If you
are not the addressee of this email/file attachment contact the sender immediately and delete
this email/file attachment.
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o Storms and floods: Essential health and safety guidelines for actions before, during and after a natural disaster.
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Protect your workers from summer heat stress

With many parts of the state experiencing extreme temperatures, employers are
reminded they must have plans in place to help keep workers safe from heat related
illness.

Heat stress is the total heat load on the body from sources including:
* ambient air temperature
» radiant heat from other sources (e.g. vehicles, equipment and hot-work processes)
* air movement
» relative humidity
» individual task requirements

» metabolic heat produced by the body because of physical activity.

Working in hot or humid environments can cause heat-related illness and in some cases this can be fatal. There is no
recommended temperature limit at which work should cease as setting a safe or unsafe limit simply based on ambient air

temperature is not appropriate due to the many variables associated with the onset of heat stress.

The risk is also not just related to temperature. There is a combination of factors that contribute to heat-related problems

at work, including:
» exposure to direct sunlight, especially during the hottest part of the day
» exposure to reflected heat from metals and glass
» strenuous tasks or work for sustained long periods
» exposure to additional heat from machinery
« inadequate cooling off, rest periods or insufficient water consumption
» climatic conditions (low air movement, high humidity, high temperature)
» clothing and personal protective equipment that reduces heat loss from the body
» workers not being used to carrying out physical work in hot conditions
» poor diet, vomiting, diarrhoea or alcohol and caffeine consumption

» fatigue related to inadequate or irregular sleep patterns.
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A safe system of work should include an assessment of both the environmental conditions at the workplace and the
physical well-being of workers, as well as ongoing monitoring and supervision in hot conditions, especially during very

hot and humid weather.
The risk and severity of heat related illness will vary widely among workers, even under identical heat stress conditions.
You can prevent heat stress by:

o modifying the work environment:

> Reduce radiant heat by insulating hot surfaces, clad or cover sources of radiant heat, and use radiant heat

shields, or barriers.

> Increase air movement by installing exhaust or extraction fans to remove hot air, opening doors and windows,

installing fans and artificial cooling such as evaporative coolers, air conditioning, vortex tubes, or chillers.
« modifying the way work is carried out:

> Use mechanical aids such as tractors, forklifts and telehandlers to reduce the physical workload — even better if

they have air-conditioned cabs.

> Provide rest areas/refuges as near to the work area as possible for workers to escape the heat by. You can use

shelters from gazebos, insulated structures, or airconditioned cabins.

> Use administrative controls could include scheduling of work, rest intervals, fluid replacement and buddy

systems.

> Provide personal protective equipment such as hats and UPF clothing.

Further information

For more information on meeting heat-related obligations:
e Heat stress (basic) calculator
e Guidance on managing the risk of heat stress

e Managing the work environment and facilities Code of Practice 2021 (PDF, 0.57 MB)

Last updated 25 January 2024
WorkSafe qgld.gov.au is the official home of:

Workplace Health and Safety Queensland | Electrical Safety Office | Workers' Compensation Regulatory Services | WorkCover

Queensland

© The State of Queensland 2026
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