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1. Introduction

The Queensland Code of Practice for the Building and Construction Industry (the Queensland Code)

outlines the Government’s expectations for the principles
and standards of behaviour to be observed within the building and construction industry in
Queensland.

Queensland Code has been developed to assist effectlve workforce management at all levels of the

building and construction industry. thatachieves-the-objectives-of the-Queensland-Code In particular,
these-Guidelines the Queensland Code supports:

e Proactive management of workplace relations.
Workplace relations practices shall ensure the strict rule of law applies so all parties are
protected from unlawful conduct.

o Cost efficiency and productivity
Projects are to be delivered on time and within budget with real value for money for the
Government and the Queensland taxpayer.

o Workplace Health and Safety and Rehabilitation
Parties shall achieve and maintain high standards in workplace health and safety and rehabilitation
management and practices.

¢ Innovation and continuous improvement
Parties are to demonstrate a commitment to innovation and continuous improvement in
workplace and workforce management practices at the enterprise and project levels, and in the
industry generally.

Fhese-Guidelines This Code reflects the Queensland Government’s commitment to greater flexibility,
innovation and productivity within the State’s building and construction industry to ensure that the
Queensland Government maximises taxpayer value-for-money on publicly funded building and
construction projects.
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2. Application and Scope

2.1 Application

Fhese-Guidelines The Queensland Code shall apply from [insert date] to all publicly funded building
and construction work, as defined in section 11, exceeding [insert] million in value that is the subject
of an expression of interest or request for tender by the Queensland Government.

For the purposes of the application of the requirements of Section 5 (the requirement to provide a
Workplace Relations Management Plan), publicly funded building and construction work shall mean:

a) building construction projects exceeding [insert] million in value that are the subject of an
expression of interest or request for tender and shall include those projects assessed to be
High Risk/Significant projects under the PQC System, or other building construction projects
involving State Government funding exceeding [insert].

b) road and rail transport infrastructure, bridgework and other civil engineering construction
projects exceeding [insert] million in value that are the subject of an expression of interest
or request for tender and shall include those projects assessed by the Department of Transport
and Main Roads to be High Risk/Significant projects, or other civil construction projects involving
State Government funding exceeding [insert].

Subject to section 2.1A, from [insert date], all parties and related entities must comply with these
Guidelines the Queensland Code from the date on which that party first expresses an interest in,
tenders for, or enters into a contract to perform public building and construction work to which these
Guidelines the Queensland Code applies apphy.

2.1A Olympic Infrastructure

From [insert date] all parties and related entities who have entered into a contract for, or who have
tendered for and remain in contention to be awarded a contract for, Olympic Infrastructure must
comply with the Queensland Code.

2.2 Contract documentation and project management procedures

Client agencies and head contractors are responsible for ensuring the application of, and compliance
with, these-Guidelines the Queensland Code by:

e ensuring that compliance with these-Guidelines the Queensland Code is an integral
component of their contract management systems and procedures; and

o all expressions of interest, tender and contractual documents clearly set out the
requirements specified in these-Guidelines the Queensland Code.

While the form of wording may vary according to the contract form and the type of service supplied, the
relevant contractual documents must incorporate a warranty by the head contractor, subcontractors,
other contractors, consultants and/or related entities (as applicable) to comply with all aspects of the
Queensland Code and-these-Guidelines.

Relevant contractual documents must also incorporate the consent of the head contractor,
subcontractors, other contractors, consultants and/or related entities (as applicable) to allow Building
Construction Compliance Branch (BCCB) officials and other Queensland Government authorised
personnel to:

e inspect any work, material, machinery, appliance, article or facility;

e inspect and copy any record or document relevant to the project; or
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e interview any person, as is necessary to demonstrate compliance with the
Queensland Code and-these-Guidelines.

Head contractors will be required to ensure that their subcontractors consent to and allow BCCB
officials and other Queensland Government authorised personnel to monitor and investigate
compliance as indicated in these-Guidelines the Queensland Code through relevant contractual
provisions and documentation.

2.3 Notification of any threatened, impending, possible or probable, or actual
unlawful industrial conduct.

Head Contractors and consultants undertaking work covered by the Queensland Code and-these
Guidelines must notify the Director, BCCB and the client agency of any threatened, impending,
possible, probable or actual unlawful industrial conduct or breach of these-Guidelines the Queensland
Code within 24 hours of becoming aware of the threatened, impending, possible, probable or actual
unlawful conduct or breach.

Parties with an obligation under the Queensland Code and-Guidelines will also be required to provide
the BCCB with advice of their response (actual and/or proposed) to the threatened, impending,
possible, probable or actual unlawful industrial conduct or remedy to the breach as soon as
practicable after becoming aware of the threatened, impending, possible, probable or actual unlawful
industrial conduct or remedy to the breach.

2.4 Scope

A party interested in performing public building and construction work is expected to strictly comply
with these-Guidelines the Queensland Code from the date that party first expresses interest in,
tenders for, or enters into a contract to perform public building and construction work to which these
Guidelines the Queensland Code apply applies. A party will also be required to comply with Sections
3,4,7,8 and 9 of these-Guidelines the Queensland Code (except where expressly exempted) when
undertaking privately funded building and construction work in Queensland where expressions of
interest or tenders are called for after [insert date]. To avoid doubt, the Queensland Code applies in
respect of a party’s privately funded work from this time.

Fhese-Guidelines-apply The Queensland Code applies solely to parties who participate in on-site activities.

Fhese-Guidelines-are The Queensland Code is intended to apply to all forms of procurement methods
including but not limited to: traditional fully documented/lump sum contracts, public private
partnerships (PPPs), alliance contracts, managing contractor arrangements -design and construct
(D&C); construction management procurement method and any other project funding arrangements
or other procurement methods that may be introduced from time to time to reflect changes in
Queensland Government contractual and delivery practices.

To achieve the objectives of these-Guidelines the Queensland Code outlined in section 1, a party
must require and actively ensure compliance with these-Guidelines the Queensland Code by any
party with whom it contracts, or enters into an arrangement, to undertake public building and
construction work.

A client agency may seek to waive elements of these-Guidelines the Queensland Code, but only in
exceptional circumstances where it is considered in the public interest to do so. In instances where
waiver is sought, the client agency chief executive officer must fully document the reasons for
seeking the waiver and submit these to the Responsible Minister for consideration. Following a
request from the Responsible Minister, the [insert the appropriate Minister] may either approve or
not approve the waiver.

Related entities of any party that first expresses interest fer in, tenders for, or enters into a contract to
perform public building and construction work are also required to comply with these-Guidelines the
Queensland Code in respect of any building and construction work they undertake in, or connected
with, Queensland.
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An entity is a related entity of a tenderer if it is engaged in building and construction work and:

the entity is connected with the tenderer as defined below; or

itis a body corporate which is related to the tenderer as defined below.

Connected means the entity:

a)

b)

c)

d)

can control, or materially influence, the tenderer’s activities or internal affairs; or

has the capacity to determine or materially influence the outcome of the tenderer’s financial
and operating policies; or

is a member of the tenderer; or

is financially interested in the tenderer’s success or failure or apparent success or failure.

Related means the body corporate—within the meanings in the Corporations Act 2001 (Cth):

a)
b)
c)

d)

e)

is a holding company of the tenderer; or

is a subsidiary of the tenderer; or

is a subsidiary of a holding company of the tenderer; or

has one or more directors who are also directors of the tenderer; or

without limiting the above, controls the tenderer.

2.5 Relationship with the Fair Work Act 2009 (Cth)

a)

b)

c)

(last updated [insert])

Fhese-Guidelines The Queensland Code does de not require, encourage or
promote conduct that would constitute a contravention of the Fair Work Act 2009
(Cth).

To the extent that any provision of these-Guidelines the Queensland Code, or a party's
compliance with any provision of these-Guidelines the Queensland Code, would, but for this
Section 2.6-2.5, require, encourage or promote conduct that would constitute a contravention
of the Fair Work Act 2009 (Cth), that provision is of no effect.

Subject to paragraph (f) below, if any party that is required to comply with these
Guidelines the Queensland Code considers that a provision of these-Guidelines the
Queensland Code would, but for this Section 2.6 2.5,

i) require, encourage or promote conduct by them or any of their contractors, or

ii) apply to or in relation to them or any of their contractors in a manner that would constitute or
give rise to a contravention of the Fair Work Act 2009 (Cth), that party must within 7 days
give notice to the BCCB of the reasons why and circumstances in which that party considers
the provision would so require or apply, and must thereafter provide the BCCB with any
further details of the reasons and circumstances that the BCCB may reasonably require.
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d) Without limiting the generality of paragraphs (a) and (b) above, if the BCCB considers at any
time that a provision of these-Guidelines the Queensland Code would or may, but for this
Section 2.6 2.5, require, encourage or promote conduct that would constitute a contravention
of the Fair Work Act 2009 (Cth), the BCCB may issue (and may modify or withdraw from time
to time) a Practice Direction declaring the extent to which and the circumstances in which the
relevant provision is inoperative while the Practice Direction is in force, and the relevant
provision is inoperative and is to be disregarded accordingly.

e) For the avoidance of doubt, if a party acts in reliance on a Practice Direction issued by the
BCCB, conduct undertaken in such reliance does not constitute non-compliance with the
Guidelines Queensland Code.

f) Parties are not required to notify the BCCB under paragraph (c) in relation to provisions of
the Guidelines Queensland Code where the BCCB has issued a Practice Direction
specifying that the provision is inoperative in the relevant circumstances.

3. Legal and Related Obligations

3.1 Legal obligations relating to employment

As a minimum, a party must comply, and demonstrate past compliance required by these-Guidelines
the Queensland Code, with all applicable:

e legislation

e court and tribunal orders, directions, and decisions; and

e industrial instruments.

An industrial instrument is an award or agreement, however designated, that:

e is made under or recognised by an industrial law; and

e concerns the relationship between an employer and the employer’s employees.

Where a party cannot demonstrate past compliance required by these-Guidelines the Queensland
Code, consideration will be given to the extent of non-compliance and the capacity for future
compliance.

3.2 Practices designed to avoid compliance with legal obligations

A party must not enter into, participate in, or facilitate arrangements or practices designed to avoid its
own legal obligations, or the legal obligations of others. Without limiting the foregoing, this includes
arrangements or practices:

e that are sham contracting arrangements;
o that are designed to avoid or circumvent strike pay obligations;

o that are designed to avoid or circumvent strict conformance with their right of entry
requirements in accordance with applicable legislation; or

e that undermine freedom of association.

When undertaking building and construction work, contractors must implement on-site practices and
procedures which:

e ensure proactive management of industrial relations for compliance with the objectives of
the Queensland Code and-these-Guidelines;

e encourage cost efficiency and productivity
e provide workplace health, safety and rehabilitation management and practices;

e promote innovation and continuous improvement.

Queensland Code of Practice for the Building and Construction Industry
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3.3 Unregistered written agreements

A party must not enter into an unregistered written agreement with any third party or parties. An
unregistered written agreement is an individual or collective agreement that has not been certified,
registered, lodged or otherwise approved under an industrial law, but is concerned with the
relationship between an employer and its employees and/or registered or unregistered industrial
association.

However, it does not include common law agreements made between an employer and an individual
employee.

3.4 Independent contractors
Genuine independent contractors undertake a legitimate form of work on Queensland Government
building and construction sites and must not be discriminated against.

Arrangements that constrain or otherwise constrict the use of independent contractors and the terms
of their engagement are inconsistent with the Guidelines Queensland Code.

This includes terms of an enterprise agreement that (in effect) requires a contractor to ensure where it
engages subcontractors, that these subcontractors and their employees will receive terms and
conditions of engagement (or terms no less favourable) as they would receive if they were engaged as
employees of the head contractor.’

4. Workplace Arrangements

The Queensland Code stipulates requires that workforce management will ensure workplace health
and safety; industrial relations; training and skill development are integrated within the organisational
procedures, practices and performance standards of the organisation.

Effective workforce management at all levels of the construction industry is a key contributor to
achieving the key priorities and objectives of the Queensland Code. The Queensland Government is
committed to continuous improvement by ensuring service providers achieve an effective workforce-
management focus at the enterprise and project levels and in the industry generally.

The following Workplace Arrangements, however described or implemented, are inconsistent with the
requirements of the Guidelines Queensland Code:

a) Parties are prohibited from applying direct or indirect coercion or pressure on another party to
make over-award payments. Further, no contractor or consultant is allowed to unduly influence,
enter into any agreement, or issue a contract, subcontract or industrial instruction that directly or
indirectly binds or otherwise pressures or coerces another party into making over-award
payments.

b) Payments to industry superannuation, redundancy and income protection funds which provide
for contributions in excess of award and legislative requirements are prohibited are-matters-to
be unless decided by each employer subject to applicable legislation.

c) Provisions should not require, or have the effect of coercing or pressuring, any third party
including labour-hire firms or group apprenticeship schemes or similar providers to set particular
terms and conditions, including the making of an over-award payment.

' Agreements that invoke an ‘average’ of wages from enterprise agreements other than the agreement of the head contractor
would also be inconsistent with the Queensland Code these-guidelines.

i Queensland Code of Practice for the Building and Construction Industry

(last updated [insert])



d) Parties are prohibited from requiring or attempting to unduly influence another party to have
particular Workplace Arrangements in place. This includes, but is not limited to, the imposition, or
attempted imposition, of a requirement for a contractor to apply project-specific wages and
conditions. It is the responsibility of a contractor to negotiate with its employees the form and
content of their Workplace Arrangements free of any coercion or undue influence. Provisions that
impose a site allowance by the head contractor will be non-compliant with the Queensland Code

e) Parties shall not negotiate or implement Workplace Arrangements that restrict the efficient
performance of work or contain provisions that restrict productivity improvement. Without limiting
the foregoing, the following will be non-compliant with the Queensland Code and-these
Guidelines if the Workplace Arrangement, is not otherwise required by a relevant
Commonwealth or state law:

i) no ratios of employees. A Workplace Arrangement must not prescribe or limit the number of
employees or workers a company may engage on a particular site or work area, or within their
company in general. This includes references to permanent, temporary and casual
employees, or the source of labour a company may engage;

ii) noone-in-all-in arrangements. A Workplace Arrangement must not allow for situations where
one-in-all-in practices occur, such as in relation to overtime;

iii) no last on, first off clauses. A Workplace Arrangement must not contain selection criteria for
redundancy that ignore the employer’s operational requirements, such as last on, first off
clauses. Similarly, an industrial instrument should not contain clauses that determine
redundancy solely by reference to the seniority of employees, or by reference to the
engagement of other sources or types of labour;

iv) no restrictions on labour. A Workplace Arrangement must not contain a provision that restricts
an employer’s short or long-term labour requirements (including casual labour; part-time
labour; labour hire or the source of labour etc) nor provisions that stipulate the terms and
conditions for the labour of any person not a party to the industrial instrument. Accordingly, a
Workplace Arrangement must not include provisions that require an employer to consult-or
seek the approval of a third party to the employment relations (such as a union) over the
number, source, type (for example casual, contract) or payment of labour required by the
employer; and

v) no prohibiting of all-in payments. A Workplace Arrangement must not preclude the employer
from making all-in payments. For this purpose, all-in payments mean payment to an employee
for work done that is made on an hourly, daily or weekly basis and which is in lieu of payment
for all or some entitlement specifically provided for by legislation or awards, such as annual
leave loading or overtime. A payment to a subcontractor is not an all-in payment for the
purpose of this definition. All-in payments are not to include statutory obligations, such as
superannuation contributions. Arrangements where the intended outcome is to avoid
employer/ employee obligations are illegal and inconsistent with these-Guidelines the
Queensland Code.

vi) no restrictions on the arrangements of rostered days off (RDOs). A Workplace Arrangement
must not prevent an employer from substituting an RDO for another day.

f)  No relaxation of the right of entry provisions for officials of industrial organisations. A Workplace
Arrangement must not seek to relax or circumvent the legislative provisions or processes in
relation to the right of entry for officials of industrial organisations and/or provide for a person or
entity that is not a party to the instrument to monitor its operation. For this purpose, any reference
in an industrial instrument to right of entry must provide for entry in the same terms as Part 3-4 of
the Fair Work Act 2009 (Cth) and/or any relevant and applicable Queensland legislation. These
procedures govern access to employer and employee records and/or the holding of discussions
with employees. Attempts to avoid right of entry requirements for union officials by allowing
delegates or shop stewards to have access to employer and employee records and/or the holding
of discussions with employees, and/or the exercise of a right of entry under the Work Health and
Safety Act 2011 (Qld) are inconsistent with these-Guidelines the Queensland Code. Any breaches
of this requirement may be deemed a significant breach of the contract.
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g) An employer must not allow, and an instrument must not provide for, a person or entity that is
not covered by the instrument to monitor its operation. Monitoring does not include activity
required or permitted under Commonwealth or State law, or monitoring by a Queensland
Government or Commonwealth Government agency to ensure compliance with the
Queensland Code and-these-Guidelines. This is not intended to prevent a contractor from
monitoring in respect of a subcontractor.

h) No ‘standing’ authorisation to cease work. A Workplace Arrangement must not provide an
entitlement for employees to take paid time off to attend union activities_(subject to modern
award and legislative obligations).

i) A Workplace Arrangement that attempts to negate or render ineffective the application of the
Queensland Code and-these-Guidelines is inconsistent with these-Guidelines the Queensland
Code.

j)  Anindustrial instrument must not make provision for project agreements to apply in whole or in
part, other than for major contracts as defined by the client. (See Section 6 for further details on
project agreements.)

k) If an industrial instrument provides for a site allowance (howsoever described), the amount of
the allowance must be specified in the industrial instrument, or the instrument must contain an
objective and predictable method of determining the allowance amount.

I) A Workplace Arrangement must not provide for non-working workplace delegates.

5. Cost, efficiency and productivity

Fhe-Queensland-Code-states-that-key Key contributors to quality and value for money outcomes in

the building and construction industry are an improved workplace and management culture, better
employer and employee relationships, and improved industrial relations planning and management.

All parties must ensure their tenders or expressions of interest strictly comply with the Queensland
Code and-Guidelines.

5.1 Obligations in Expressions of Interest or tender response

The requirement to provide a Workplace Relationship Management Plan (WRMP) as specified in this
section will apply to:

a) building construction projects exceeding [insert] million in value that are the subject of
an expression of interest or request for tender and shall include those projects assessed
to be High Risk/Significant projects under the PQC System, or other building construction
projects involving State Government funding exceeding [insert].

b) Road and rail transport infrastructure, bridgework and other civil engineering
construction projects exceeding [insert] million in value that are the subject of an
expression of interest or request for tender and shall include those projects assessed by the
Department of Transport and Main Roads to be High Risk/Significant projects, or other civil
construction projects involving State Government funding exceeding [insert].

The requirement to provide a WRMP does not extend to future privately funded building and
construction work or to publicly funded building and construction work under the aforementioned
threshold although the tenderer is encouraged to adopt a WRMP to meet the obligations of the
Guidelines the Queensland Code.

The WRMP must address the following matters:
a) Sourcing of labour requirements (e.g. trade packages, direct employees, labour hire, apprentices)

b) how Workplace Arrangements will be regulated, including the provision of any industrial instruments;

c) how the head contractor will ensure subcontractors will comply and remain in compliance with
the Code and-Guidelines;
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d) engagement of the required labour including, but not limited to, selection processes for
engaging contractors, apprentices and other labour procurement arrangements; reference
checks and inductions;

e) approach to developing and maintaining a productive workforce, ensuring the optimal use of
labour requirements (e.g. approach to managing inclement weather and heat, RDOs); and
sourcing, selection and training of suitably experienced construction supervisors;

f) utilisation of major plant and equipment and the minimisation of unproductive time;

g) approach to relationship management with employees, employee representatives and/or
unions including, but not limited to, the approach and process for communicating and
consulting with the workforce;

h) approach to the use and engagement of labour hire;
i) approach to managing third party site access;

j) approach to ensuring compliance with statutory workplace rights including, but not limited to,
freedom of association, freedom from unlawful coercion and freedom from unlawful discrimination;

k) approach to performance and conduct management of labour (e.g. disciplinary process to
be applied);

[) identification of industrial relations risks in relation to the project and details as to the
proposed approach to managing those risks, including but not limited to, the following:

i. approach to dispute resolution;
ii. approach to dealing with demarcation disputes;

iii. response to industrial action (both threatened, impending, probable and actual, lawful
and unlawful; protected and unprotected) including in respect of subcontractors;

iv. approach to management of disputes in relation to rights of entry; and
v. approach to minimising lost time or limitations due to industrial disputes.

m) approach to the management of subcontractors, outlining:

i. the measures to be taken to select subcontractors who have the skills, capacity and
resources to comply with legislative requirements, employment obligations and the WRMP (to
the extent relevant);

ii. contractual conditions to be imposed on subcontractors to ensure they comply with
legislative requirements, employment obligations and the WRMP (to the extent relevant);

iii. how dealings with subcontractors and other contractors are to be managed including, but not
limited to, identification of representatives and methods for engaging with those
representatives; and

iv. how subcontractor compliance with the workplace relations requirements will be monitored
and enforced

n) Be able to demonstrate how it will:
i. achieve the objectives of the Queensland Code and-these-Guidelines on the project; and
ii. deliver the project on time and within budget.

For example, a tenderer must be able to demonstrate how the objectives of the Queensland
Code and-these-Guidelines relating to costs and improved efficiency and productivity can be
met in the context of any of the following (if applicable to the tenderer):

1. restrictions on when work can be performed, such as mandated or fixed rostered day
off schedules and one-in-all-in arrangements;

2. the potential for unexpected costs or increased costs during the life of a project, such as
site allowances which are not quantifiable at the time of contracting;
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3. adoption of a pattern agreement to a project or an industry and which has terms
and conditions that are not specific to, or reflect, the needs of the enterprise; and

4. impositions or restrictions on the engagement and/or utilisation of labour.

o) Demonstrate that it has a track record of delivering construction projects on time and within
budget. However, if this is not possible, the tenderer must demonstrate what actions it has taken
to achieve such objectives in the future.

For example, where a tenderer has failed to deliver construction projects on time and within budget
in the past as a result of industrial relations matters, that tenderer must be able to identify:

i) the reasons for the failure; and
ii) the steps it has taken to address those matters for future projects.

p) Demonstrate that it has a track record of adopting efficient and productive work practices.
However, if this is not possible, the tenderer must demonstrate what actions it has taken to
achieve such objectives in the future.

q) Demonstrate what Workplace Arrangements a contractor will institute to provide improved
productivity and/or cost outcomes as against a BPIC Arrangement that a contractor was or is
subject to upon entering into the Workplace Arrangements.

r) Measures to support the recruitment and retention of women.
A model WRMP is available at [insert link].

5.2 Contractor obligations

A successful contractor must:

e  Comply with its WRMP.

e Actin accordance with its tender response.

¢ Require compliance with these matters set out above by any party with whom it contracts, or
enters into an arrangement, to undertake public building and construction work, to the extent
applicable to that party.

e Comply with any reasonable request for access and information from the BCCB or other
authorised Government officer.

e Submit to and cooperate with any investigation process by the BCCB or other authorised
Government officer on any matters pertaining to compliance with the Queensland Code and
Guidelines, including investigations into claims made by a contractor as to its ability to comply with
the Queensland Code and-Guidelines.

6. Project Agreements

The Queensland Code prohibits Project Agreements.

Project Agreements are \Workplace Arrangements that seek to dictate terms and conditions for all
employers on a project and therefore prevent an employer and its employees from agreeing to different
terms and conditions that may suit their arrangements on that project.

This prohibition is not intended to restrict the use of single enterprise project-specific greenfields
agreements under the Fair Work Act 2009 (Cth).
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7. Dispute settlement, industrial action, strike pay and payments?

The Queensland Code prevides requires that

e all parties are required to make every effort to resolve grievances or disputes with their
employees and applicable unions at the enterprise level, in accordance with the procedure
outlined in the relevant award or workplace arrangements.

e the client of the head contractor shall be advised during the progress of the work, and at the
earliest opportunity within 24 ks hours, of any industrial relations or WH&S matter which may
have an impact on the construction program, the head contract, other related contracts or
project costs.

e no payment shall be made to employees for time spent engaged in industrial action, unless
payment is legally required or properly authorised by an industrial tribunal (where this is
permitted by relevant industrial legislation).

¢ No payments, commissions, gratuities or similar payments shall be made directly or indirectly by
any contractor or their representatives to a union delegate, union official, union representative or
agent or to any union-controlled account or fund however described, for any reason. Payment of
any monies is a breach of these-guidelines the Queensland Code.

7.1 Dispute Settlement

Grievances or matters under dispute are to be dealt with at the workplace between the appropriate
level of management, employees and where applicable, union representatives.

Agreements should contain arrangements providing graduated steps for discussion of disputes
involving higher levels of authority to which the matter in dispute can be referred if it cannot be
resolved.
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Reasonable time limits should be allowed for each stage of relevant dispute settlement processes.
While dispute settlement procedures are being followed the parties are to ensure that:

e industrial action does not occur;
o the circumstances that existed prior to the dispute prevail; and

e work continues as normal without detriment to any of the parties.

Dispute settlement provisions must allow an employee to have freedom of choice in deciding whether
to be represented, and, if so, by whom. Accordingly, dispute settlement provisions must allow for an
employee to raise an issue either directly with their employer or through a representative of their
choice.

An enterprise agreement may contain its own dispute settlement process that gives a third party the
ability to arbitrate or otherwise impose an outcome to settle the dispute. In such cases, the clause
must contain an express limitation that any outcome determined by the third party cannot be
inconsistent with the Queensland Code and-these-Guidelines or inconsistent with legislative
obligations.

Where a dispute relates to WH&S issues, the procedures contained in the relevant WH&S legislation
shall be strictly followed. Parties must take all reasonable steps to resolve grievances or disputes at
the enterprise level at the earliest opportunity, in accordance with the procedures outlined in the
relevant industrial instrument or other workplace arrangement. Any time lost through industrial action,
either lawful or unlawful, and/or through any WH&S matter or purported WH&S matter must be
reported to the BCCB as soon as practicable or within 24 hours of the commencement of the lost time.

The head contractor must report any grievance or dispute, including any threatened;-possible-probable
or impending dispute, relating to workplace relations or WH&S matters (purported or otherwise) that
may impact on project costs, related contracts or timelines to the BCCB and the client agency within
24 hours of it becoming aware of the grievance or dispute. The head contractor must provide regular
updates to the BCCB and the client agency about the steps being taken to resolve such grievances or
disputes.

The head contractor must implement procedures to enable such reporting to occur at the earliest
opportunity. All lost time information as a consequence of lawful and unlawful industrial conduct must
be accurately recorded and provided to the BCCB and client agency on a timely basis.

7.2 Industrial Action

Parties must take all reasonable steps to resolve industrial action which adversely affects, or has the
potential to adversely affect, the delivery of a project or other related contracts on time and within
budget.

Contractors must report any threatened or actual industrial action that may impact the project, project
costs, related contracts or timelines to the BCCB and the client agency as soon as practicable and
within 24 hours of the threatened or actual industrial action. The contractor must provide regular
updates to the BCCB and the client agency about the steps being taken to resolve the threatened or
actual industrial action.

Contractors must take all steps reasonably available to them to prevent or bring to an end
unprotected industrial action occurring on, or affecting the project, including by pursuing legal action
where possible. Contractors will be required to use their best endeavours to pursue legal remedies to
protect their rights and obligations under the Queensland Code and-Guidelines. A failure to instigate
appropriate legal remedies may be considered to be a breach of the Guidelines Queensland Code.

Contractors must also report any request by any industrial organisation or their representative for
payment of any kind in relation to a threatened, impending, possible, probable or actual industrial
dispute.
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7.3 Reporting of Misconduct

Where a contractor becomes aware of Misconduct it must report such Misconduct to the BCCB within
24 hours of it becoming so aware.

For this purpose, Misconduct means:

e any act (or threat of) or omission that amounts to abusive, blackmailing, bribing, bullying, corrupt,
criminal, harassing, inflammatory, intimidatory, menacing, misogynistic, offensive, threatening,
uncooperative, unlawful, violent or otherwise morally reprehensible behaviour, and without
limitation to the above, also includes any scheme or arrangement designed to circumvent any
law.

8. Workplace health and safety and rehabilitation

Censistentwith-the- Natienal-Cede-The Queensland Code provides that workplace health and safety
obligations must be actively addressed by all industry participants.

All parties must meet their WH&S obligations according to relevant laws.

8.1 Achievement of the workplace health and safety objectives of the
Queensland Code and-these Guidelines

A tenderer must have policies and practices and be able to demonstrate how they will achieve the
objectives of the Queensland Code and-these-Guidelines in relation to workplace health, safety and
rehabilitation including how it will promote the highest standards of safety practice in the industry.

8.2 Effective workplace health and safety risk management

A tenderer must have policies and practices and be able to demonstrate:

e detailed risk management processes that can be applied to both the design and construction
phases of the project;

e processes for reviewing, updating and communicating the WH&S and Rehabilitation
Management Plans

e adocumented ‘Fit-for-Work’ policy and procedures applicable on all projects.?
e provision of adequate WH&S and rehabilitation resources during the project, including
human resources, financial resources and technical resources;

e emergency response and incident management processes, including identification of personnel
with specific responsibilities and proposed engagement with emergency services prior to and
during the project;

e processes for the preparation and communication of task specific safety procedures (e.g.
SWMSs), including sample procedures for addressing high risk construction activities (e.g. work
at heights);

e processes for ensuring all persons working on the project receive necessary information and
training, including general induction training, site induction training and task-specific training;

e reporting and investigation of incidents resulting in (or with the potential to result in) personal
injury and property damage;

e strict adherence to lawful right of entry provisions;

e appropriate WH&S and rehabilitation performance monitoring, auditing and reporting processes
for the project, including frequency and responsible personnel;

3 A framework for alcohol and drug management in the workplace is available at [insert link].
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e appropriate systems for case management and rehabilitation of injured workers;
e appropriate record-keeping and document management systems.

A tenderer must be able to demonstrate that it has a track record of delivering construction projects
safely. However, if this is not possible, the tenderer must demonstrate what actions it has taken to
achieve such a track record in the future.

For example, where a tenderer has failed to deliver construction projects safely in the past, that
tenderer must be able to identify:

e the reasons for the failure; and

o the steps it has taken to address those matters for future projects.

8.3 Commitment of senior management to safety

A tenderer must have policies and practices that demonstrate its senior managers are proactively
involved in, and committed to, achieving safety objectives and improving safety outcomes on the
project.

Such commitment may be demonstrated by:

e recognition under the Queensland Government prequalification systems and/or WH&S
Queensland’s Zero Harm at Work Program;

e the tenderer's WH&S policy;

e governance structures and reporting requirements that enable senior management to understand
and respond to WH&S issues on the project including the identification of WH&S and rehabilitation

personnel, WHS and rehabilitation responsibilities and accountabilities and WHS and
rehabilitation reporting lines.

8.4 Consultation and issue resolution

A tenderer must have policies and practices and demonstrate how it will engage with other parties
about safety on the project and resolve safety issues that arise in order to achieve the objectives of
the Queensland Code and-these-Guidelines, including how it will promote the highest standards of

safety practice in the industry as well as the delivery of the project on time and within budget.

A tenderer must have a process for each of the following:

(last updated [insert])

Consultation with workers and employee representatives, which addresses: determination
of designated work groups, election/training of health and safety representatives,
establishment of health and safety committees, agreement on specific roles/rights for Health
and Safety Representatives (HSRs) and committee members, establishment of WH&S right of
entry protocols and the procedural requirements for consultation (e.g. how consultation is to
occur — in person, via email, through HSR)

Consultation, cooperation and coordination with other stakeholders, which addresses:
transfer of knowledge and information before and during the project, allocation of WH&S roles
and responsibilities, collaboration about risk management and emergency response and
communication/reporting protocols. Relevant stakeholders may include (depending on the
project) other contractors/consultants, residents or occupiers near the project site; utility/asset
owners and emergency services;

WHA&S issue/dispute resolution, which addresses: reporting of WH&S issues to the tenderer,
roles and responsibilities for responding to issues reported, consultation requirements, protocols
for involving third parties (including regulators, employee representatives, other stakeholders,
independent bodies/experts, etc) and timelines for resolution/escalation; and

Engagement with regulatory authorities, which addresses: proactive engagement and
relationship building with relevant regulators; consultation with regulators regarding safety issues
and best practice, provision of information regarding the project to regulators and responding to
the exercise of regulatory powers and/or enforcement action.

i Queensland Code of Practice for the Building and Construction Industry

16



9. Freedom of association and right of entry

Consistent-with-the- National-Cede-Under the Fair Work Act 2009 (Cth) and the Queensland /ndustrial
Relations Act 2016 1999, all parties have the right to freedom of association. This means that parties
are free to join or not to join an industrial organisation of their choice and that they are not to be
discriminated against or victimised on the grounds of membership or non-membership of an industrial
organisation. A person cannot be forced to pay a fee to an industrial organisation if not a member.

The Guidelines Queensland Code requires:

e All contractors must adopt policies and procedures that promote freedom of association;

e Practices which do not promote freedom of association are inconsistent with these-Guidelines
the Queensland Code. By way of example, the following practices are inconsistent with these
Guidelines the Queensland Code:

- providing the names of new staff, job applicants, contractors or subcontractors to unions
other than as required by law;

- no ticket, no start signs, show card days or any other similar practices that imply that
union membership is anything other than a matter for individual choice;

- employers unlawfully encouraging or discouraging employees to join a union;

- using employee representatives, site delegates or other union representatives to administer
site induction processes. Administering site induction processes is a responsibility of site
management and cannot be delegated. These processes are to be undertaken by site
management. Where there is a requirement in any enterprise agreement for employee
representatives, site delegates or other union representatives to administer site induction
processes, then any such process must be overseen by, and actively involve, site
management;

- discriminating against or disadvantaging elected employee representatives;

- using forms requiring the employee to identify their union status, or requiring employers
and contractors to identify the union status of employees or subcontractors;

- refusing to employ, or engage, or terminating an employee’s employment, because of their union or
non-union status;

- an employer refusing a reasonable request from a workplace delegate to represent an
employee or employees in relation to grievances and disputes or discussions with members;

- the request, threat or imposition, or attempted imposition, of a requirement for any contractor,
subcontractor or employer to hire any individual nominated by a union or to employ a non-
working shop steward or job delegate. Practices or arrangements which facilitate non-working
shop stewards or job delegates are inconsistent with the Queensland Code and-Guidelines;

- arequirement by a Union that an employer display Union or other logos, mottos or other
signage at the worksite or on property or equipment supplied by an employer; and

- any requirement that a person pay a bargaining fee, however described, to an
industrial association of which he/she is not a member, in respect of services
provided by it.

o A Workplace Arrangement must not seek to relax or circumvent the legislative provisions or
processes in relation to the right of entry for officials of industrial organisations (see further, part 4
above) and/or provide for a person or entity that is not a party to the instrument to monitor its
operation. For this purpose, any reference in an industrial instrument to right of entry must provide
for entry in the same terms as Part 3-4 of the Fair Work Act 2009 (Cth) and/or any relevant and
applicable Queensland legislation. These procedures govern access to employer and employee
records and/or the holding of discussions with employees. Attempts to avoid right of entry
requirements for union officials by allowing delegates or shop stewards to have access to
employer and employee records and/or the holding of discussions with employees are
inconsistent with these-Guidelinres the Queensland Code. Any breaches of this requirement may
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be deemed a significant breach of the contract.

¢ An employer must not allow, and an instrument must not provide for, a person or entity that is
not covered by the instrument to monitor its operation. Monitoring for this purpose does not
include activity required or permitted under Commonwealth or State law, or monitoring by a
Queensland Government or Commonwealth Government agency to ensure compliance with
the Queensland Code and-these-Guidelines.

e A Workplace Arrangement that recklessly or deliberately ignores or seeks to undermine the
boundaries of union coverage as defined by union rules of membership is inconsistent with
these-Guidelines the Queensland Code.

e The head contractor must report to the BCCB, the a breach or suspected breach of right of
entry by a union within 24 hours of this arising.

10. Queensland Government oversight and administration of
these Guidelines the Queensland Code*

The Queensland Government and its agencies are committed to the implementation of the
Queensland Code and-these-Guidelines.  Breaches of the Queensland Code and-these
Guidelines may result in sanctions being imposed. These may include:

e Commercial sanctions;
e Remedies under the contract;
e Disciplinary action where the breach is by a public sector employee.

Commercial sanctions

Commercial sanctions for breaches of the Guidelines Queensland Code are based on the
Government’s right as the client to choose with whom they do business. Sanctions will depend on the
nature and seriousness of the breach and on any lack of commitment shown to the requirements of the
Code. The sanction imposed may involve one or more of the following:

e Aformal warning;

o Partial exclusion from tendering for a specified period (i.e. a reduction in the number of
tendering opportunities);

¢ Full exclusion from tendering for any work for an unspecified period;

e Review of prequalification accreditation;

e Publication of the breach.

Contractual remedies

Client agencies may choose to exercise the right to seek remedies under relevant clauses of the contract.
Where it is suspected that the breach of the Guidelines Queensland Code involves an infringement of

a law or statute, the matter will be referred to the relevant administering agency. The monitoring of

compliance with specific statutory requirements remains the responsibility of the relevant government
agencies that administer those requirements.

10.1 Monitoring compliance
Atterrey-Seneral

The [insert the appropriate Minister] has overall responsibility for the implementation and
management of these-Guidelines the Queensland Code. The Atterrey-General [insert the appropriate
Minister] will report on performance and incidents of non-compliance with the Guidelines Queensland
Code to Cabinet at least annually.

4 The following section replaces the monitoring and compliance provisions contained in Section 6 of the Queensland Code.
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The Building Construction Compliance Branch (BCCB)

The BCCB, within the [insert Department] will have operational responsibility for monitoring compliance
with the Guidelines Queensland Code, investigating suspected breaches and reporting non-
compliance.

Monitoring activity will include desktop and field audit activities, site visits, site inspections, inspection
and copying of any relevant documentation, interviewing relevant stakeholders and post contract
review and any other activity that will enable the BCCB to determine a party’s compliance or otherwise
with the Queensland Code and-Guidelines.

Where a tenderer is required to submit a WRMP the BCCB will assess the WRMP for compliance with the
Guidelines Queensland Code and report to the client agency on its findings.

The BCCB will also:

e promote awareness of the Queensland Code and-these-Guidelines to all stakeholders
through a range of information products and educational activities;

¢ liaise with relevant Commonwealth and other government agencies;-ircluding-Fair\Work-Building
and-Censtruction; on matters relating to the operation and compliance with the Guidelines
Queensland Code;

e make recommendations for sanctions in the event of a proven breach of the Guidelines Queensland Code;

and

e make recommendations to further develop the effectiveness of the Guidelines Queensland
Code to deliver improved productivity and value for money for publicly funded projects.

The BCCB will respond to reports of alleged breaches of these-Guidelines the Queensland Code and
conduct audit activity on its own initiative.

The avenues already available to individuals in the private sector who wish to raise issues associated
with the performance of government agencies, including representations to government Ministers,
Members of Parliament and the Ombudsman are unaffected by these-Guidelines the Queensland
Code.

The BCCB will provide feedback to the head contractor and client agency as appropriate, including
where alleged breaches of the Guidelines Queensland Code are identified.

The BCCB must give the party alleged to have breached the Guidelines-Queensland Code an
opportunity to make submissions to the BCCB. The BCCB may, or will if requested by a party, liaise
with the relevant industry association representing the party alleged to have breached these
Guidelines the Queensland Code.

After the party has been given the opportunity to respond to the alleged breach of the Guidelines
Queensland Code, the Director, BCCB or delegate will provide a notice of the outcome of the
investigation to the party and to the client agency. Notification of any proven breach may be
accompanied by a recommendation for any sanction or remedial action. Action in response to the
notification, including sanction, is to be timely to ensure the breach is remedied and future breaches
are discouraged. Such action is to be reported to the BCCB within 14 days of receipt of the notice of
outcome from the Director, BCCB.

Review of a decision made under these Guidelines the Queensland Code

Any party wishing to contest or appeal any action or decision made by the BCCB under these
Guidelines the Queensland Code in relation to alleged non-compliance with these-Guidelines the
Queensland Code may request a review of that action or decision by writing to the Director-General,
Department of Justice and Atterney-General [insert the appropriate Minister] within 14 days of the
date of the letter advising of the action or decision.
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The review will be conducted by a person appointed by the Director-General Department of Justice
and Atterney-General [insert the appropriate Minister] who, in the Director-General’s opinion, has
relevant experience.

The review is to be conducted in an informal manner and taking into account those matters considered
during the process in light of the matters raised in the letter requesting the review. It is intended that
there will be no delay to a project as a result of the conducting a review.

The person conducting the review shall provide a written report to the Director-General who, in turn,
will respond to the person requesting the review and provide the report to the [insert the appropriate
Minister]. The report and response must be completed within 28 days of the request for review.

Breaches by agencies and agency employees

The Government has made adherence to these-Guidelines the Queensland Code a key measure of
agencies’ performance. Chief Executive Officers are responsible for ensuring their agency’s
compliance with the Guidelines Queensland Code. Proven breaches by a client agency will be
reported to the Chief Executive Officer of the client agency. The client agency CEO will provide advice
to the BCCB of remedial action taken to remedy the breach and stop a recurrence (including any
disciplinary action where the breach is by a public sector employee).

Industry associations

Industry Associations are expected to contribute towards making the Queensland Code and
Guidelines operate effectively. Where a Head contractor, contractor, consultant or related entity is
found to have breached the Code, the circumstances of the breach may be referred to the relevant
association for appropriate action under the association’s rules or code of practice.

Notification to client agencies

Where a tendering party is to be subject to an industrial instrument that has been approved by Fair
Work Commission, the party must include details of any areas wherein the instrument does not
conform with the requirements of these-Guidelines the Queensland Code and for any related entity or
entities in any declarations it makes to client agencies in relation to compliance with these-Guidelines
the Queensland Code.

11. Definitions®

The following are explanations of terms used in these-Guidelines the Queensland Code:

a) Building and construction work includes:

i) all organized activities concerned with demolition, building, landscaping, civil engineering,
process engineering, mining and heavy engineering; and

ii) building refurbishment or fit out, installation of building security systems, fire protection
systems, air conditioning systems, computer and communication cabling, building and
construction of landscapes;

but excludes

iii) mining operations, maintenance, landscaping such as lawn mowing, pruning and other horticultural
activities and cleaning buildings.

® Definitions are to be drawn from the Section 7 of the Queensland Code of Practice for the Building and Construction Industry.
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b)

c)

d)

)

k)
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For the purposes of the application of the requirements of Section 5 (Workplace Relationship
Management Plan) publicly funded building and construction work shall mean:

i) building construction projects exceeding [insert] million in value that are the subject of
an expression of interest or request for tender and shall include those projects assessed
to be High Risk/Significant projects under the PQC System, or other building construction
projects involving State Government funding exceeding [insert].

ii) Road and rail transport infrastructure, bridgework and other civil engineering
construction projects exceeding [insert] million in value that are the subject of an
expression of interest or request for tender and shall include those projects assessed by
the Department of Transport and Main Roads to be High Risk/Significant projects, or other
civil construction projects involving State Government funding exceeding [insert].

BPIC Arrangement means a Workplace Arrangement that was implemented in the period 2019 —
2025 and that gave effect to some aspect of the Best Practice Industry Conditions (or an earlier
iteration thereof).

Building and Construction Compliance Branch (BCCB) means the Branch established within
the Departmentof-Justice [Insert appropriate Department] and Attorrey-General [insert the
appropriate Minister] which has operational responsibility for the administration of the Guidelines
Queensland Code.

Client means the project, building or facility owner or their agent. In relation to public building and
construction work means the client agency.

Client agency means any department or statutory body as those expressions are defined in the
Financial Accountability Act 2009 and any government owned corporation and its subsidiaries
where the shareholding Minister has given a notification pursuant to section 123 of the
Government Owned Corporations Act 1993 that enters into a contract for building and
construction work with the head contractor.

Consultant means a professional acting as an organisation or individual such as an architect,
engineer, quantity surveyor, project manager, building scientist or the like, commissioned to
advise on or undertake planning, design, supervision or specific technical advisory activities
relevant to a project or building.

Contractor means an organisation, entity or individual responsible for the performance of the
work specified under a contract.

Olympic Infrastructure means any building and construction work that involves or is related to
the delivery of the 2032 Olympic and Paralympic Games.

On-site includes the primary construction site(s) or any auxiliary or holding sites, where building
and construction related work is performed.

Over-award payment means any payment and/or benefit above that set out in the relevant
award, registered agreement and/or legislation and includes payments provided for in workplace
arrangements.

Party includes, but is not limited to, clients, agents of clients, head contractors , subcontractors,
suppliers, consultants, employees, unions including their officials, employees and members and
industry associations while undertaking a representative role.

Head contractor means the party with whom the client agency enters into a contract for building
and construction work as nominated under the Queensland Work Health and Safety Regulation
2011.

Privately funded building and construction work means building and construction work in
Queensland that is not publicly funded building and construction work.

Public building and construction work means publicly funded (in whole or in part) building
and construction work undertaken by, or on behalf of a client agency.

Responsible Minister means, in relation to a client agency, the Minister responsible for the
portfolio within which the client is located.

Tender means an offer in writing, which includes price, bids, quotations and consultant
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proposals in response to an invitation to execute work or supply goods.

p) Tenderer means any party responding to an expression of interest or submitting a tender for
public building and construction work, including head contractors, contractors, subcontractors and

suppliers.
gq) WH&S means work, health and safety.

r) Workplace Arrangement means an agreement, understanding, practice, policy, procedure or other
arrangement whether written or not.
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	4.1.4. Witnesses have given evidence in the form of written witness statements and oral evidence in public hearings. To ensure procedural fairness, witnesses were available for cross-examination by parties with leave to appear before the Commission, s...
	4.1.5. A copy of each witness’ statement is available on the Commission’s website, as is a copy of each document tendered in relation to each witness’ evidence. A transcript of each public hearing day is available on the Commission’s website, as is a ...
	4.1.6. During the public hearings, the Commission has received evidence from  many witnesses who have had dealings with the CFMEU. These have included senior executives from some of Australia’s largest building and construction companies, project dire...

	4.2. Case Study Model
	4.2.1. Much like other Commissions of Inquiry and Royal Commissions that have come before the Commission, it would be impossible for the Commission to investigate and hear evidence about every instance of misconduct that falls within the scope of the ...
	4.2.2. As outlined above in Section 2.2 of this Interim Report, before the establishment of the Commission, the CFMEU Administrator had commissioned Geoffrey Watson SC to investigate violence in the Queensland CFMEU.
	4.2.3. Mr Watson SC stated in his Violence in the Queensland CFMEU Report that there is no doubt that “there is violence in the Queensland construction sector and there is no doubt that the CFMEU was a big part of that violence”.47F  Mr Watson SC obse...
	4.2.4. Mr Watson SC concluded that:49F
	4.2.5. The scope of Mr Watson SC’s investigation was confined to violence in the CFMEU in Queensland. It did not extend to the breadth of misconduct that the Commission is required to investigate under the Terms of Reference. Nonetheless, Mr Watson SC...
	4.2.6. Indeed, Mr Watson SC said in his report that “I fear this investigation only scratched the surface of the violence in the Queensland CFMEU. There are many other potential witnesses and many other stories which could have been told”.50F
	4.2.7. When announcing the Commission on 13 July 2025, the Premier, the Honourable David Crisafulli MP, the Deputy Premier, the Honourable Jarrod Bleijie MP and the Attorney-General, the Honourable Deborah Frecklington MP said in a joint statement tha...
	4.2.8. Not every case of misconduct by the CFMEU can be investigated by the Commission. Nor can  the Commission hear evidence of every instance of misconduct at a public hearing.
	4.2.9. The Commission (with the assistance of Senior Counsel Assisting, Counsel Assisting, the solicitors assisting the Commission, QPS personnel and investigators) was tasked with determining which instances of misconduct would be investigated.
	4.2.10. The Commission has received nearly eight million documents in response to notices issued under s 5 of the COI Act. A careful and thorough review of the documents produced in response to notices identified patterns of conduct by unions, or spec...
	4.2.11. A significant number of persons have been interviewed by the Commission. The Commission is grateful to each of those individuals. The intelligence obtained from discussions between the Commission’s staff and those individuals has been invaluab...
	4.2.12. Throughout the investigative process described above, the Commission was constantly assessing and reassessing the intelligence and evidence it received. Careful judgement calls needed to be made about what matters would be examined further. So...
	4.2.13. The Commission has heard extensive evidence of union misconduct, impacts on productivity, impacts on budgets and costs, alleged regulatory capture and expert evidence in relation to the CFMEU engaging in conduct that exhibits traits associated...
	4.2.14. When selecting the case studies to be examined in the course of public hearings the Commission had careful regard to identifying serious, systemic or widespread allegations of misconduct or disruption. This often involved focusing on significa...
	4.2.15. Case studies that were ultimately chosen identified conduct or disruption that was so significant it could not be ignored.
	4.2.16. Section 14 of this Interim Report focuses on the BPIC aspect of three case studies that were specifically identified in the Terms of Reference, namely the Centenary Bridge Upgrade52F , the Cross River Rail Project53F  and the Gold Coast Light ...

	4.3. Commissioner’s Approach to Fact Finding
	4.3.1. In setting out my approach to fact finding for the purpose of this Interim Report, I have been greatly assisted by the approach to fact finding as explained by the Hon Dyson Heydon AC KC as Commissioner of the Heydon Royal Commission in his Int...
	4.3.2. In that respect, I note the Commission is not a court, nor is its work adversarial in nature. There are no parties, in a litigious sense, and no strict contradictor, although different parties may, at different times in the Commission’s work, t...
	4.3.3. The Commission is not bound by the rules of evidence.56F   The Terms of Reference contemplate that I will make findings of fact and require me to publish my findings in a Final Report, due to be published in December 2027. The Terms of Referenc...
	4.3.4. Similarly to the approach taken by the Hon Dyson Heydon AC KC as Commissioner of the Heydon Royal Commission, I have applied the civil standard of proof having regard to the principles in Briginshaw v Briginshaw.58F  That is, I must feel an act...
	4.3.5. Although the rules of evidence do not apply, I have used them as a guide where they reflect principles of fairness tested by time. In particular, a person should have notice of a proposition adverse to their evidence before it is relied on, tho...
	4.3.6. This Interim Report is being delivered while hearings continue and the findings of fact I make, for that reason, are limited. Many of them are conclusions drawn from documents,62F  most notably about what BPIC clauses required or permitted, whi...
	4.3.7. On limited occasions, when, and only when, a witness has given evidence and was available for cross-examination by those with leave to appear, I have accepted that evidence for the limited purposes of this Interim Report. The evidence about the...
	4.3.8. I make no findings in this Interim Report against any person or organisation about conduct, which they have not yet had the opportunity to challenge. Where I refer to evidence of such conduct, I do so only by way of illustration of an issue whi...
	4.3.9. Some material taken into account for the purpose of this Interim Report is not specifically referred to in submissions or expert reports received in relation to the proposed code, which are summarised in Section 7.1 of this Interim Report. For ...
	4.3.10. There are many factual questions which I have deliberately not addressed in this Interim Report, as I do not consider it necessary to do so and the findings of fact are best reserved for my Final Report after all evidence is called.


	5. Roadmap to the Interim Report
	5.1. Why I am Publishing This Interim Report
	5.1.1. The Terms of Reference provide that I must deliver a Final Report by 3 December 2027 and that I am to determine if any interim reports are to be provided before that date.63F
	5.1.2. I set out below at Sections 5.3.1 to 5.3.35 of this Interim Report the seven reasons I recommend that the Recommended Code (Annexure D of this Interim Report) be adopted by the Queensland Government. Namely, this is because:
	(a) its objectives and clauses are directed at improving cost, efficiency and productivity in the procurement of public infrastructure in Queensland;
	(b) its clauses buttress existing freedom of association laws;
	(c) its clauses buttress existing work health and safety laws;
	(d) its content and clauses act as a counterweight to any legacy impact of BPIC-era arrangements, which were apt to entrench restrictive practices;
	(e) the economic evidence relied on by Counsel Assisting and interested parties is inutile in answering the question of whether productivity benefits will flow from the introduction of the Recommended Code, which is better answered through the conside...
	(f) likewise, the statistical evidence relied on by Counsel Assisting and interested parties is inutile in answering the question of whether productivity benefits will flow from the introduction of the Recommended Code, which is better answered throug...
	(g) the experience of two highly qualified experts and former regulators, Mr Hadgkiss and Mr Jenkinson, fortifies my conclusion of the benefits to be gained through the introduction of a code and regulator.

	5.1.3. I have determined that it is in the public interest for this Interim Report to be delivered. This is for the following reasons:
	(a) Firstly, the Commission has been operating for over one year, with the Commission being established by Order in Council on 1 August 2025.64F  In this regard:
	(i) to date, the Commission has heard serious allegations of:
	(1) bullying, intimidation and violence on Queensland worksites; and
	(2) the CFMEU’s relationship with the former Labor Government.

	(ii) the Commission has also received nearly eight million documents in response to statutory notices;
	(iii) earlier this year, I requested an extension of the Commission’s reporting date due to the volume of evidence and the additional time needed for relevant witnesses to be cross-examined;
	(iv) on 26 June 2026, my request for an extension was granted. The Terms of Reference were amended,65F  and now require me to deliver my Final Report by 3 December 2027;
	(v) the extension of time will allow for additional public hearings, the presentation of further case studies, procedural fairness (including cross-examination of key persons alleged to have engaged in wrongdoing), as well as further time and opportun...
	(vi) I consider that it is in the public interest that I deliver this Interim Report now, rather than waiting until December 2027 to address the matters set out in this Interim Report as time is of the essence;

	(b) Secondly, it is estimated that the Queensland Government will spend $119 billion for government funded capital works in Queensland over the next four years.66F  That includes at least $7.1 billion67F  associated with delivering the venues alone fo...
	(c) Thirdly, none of the evidence that the Commission has heard in public hearings to date has caused me to believe that I should wait until December 2027 to publish a report and make these recommendations.
	(d) Fourthly, in this Interim Report I am recommending the introduction of a construction industry code that is effectively a government procurement policy, designed to ensure that the Queensland Government is obtaining value for money on publicly fun...


	5.2. Summary of the Recommendations in this Interim Report
	5.2.1. In this Interim Report I make two recommendations:
	(a) firstly, that the Queensland Government implement a Code of Practice for the Building and Construction Industry. A copy of my Recommended Code is at Annexure D of this Interim Report. The code will outline the Government’s expectations for the pri...
	(b) secondly, that a well-resourced regulator be established to educate the building and construction industry about the code and to monitor and enforce compliance with the code.

	5.2.2. These two recommendations are designed to:
	(a) drive a whole of government approach to obtaining value for taxpayers’ money that is to be spent on public infrastructure projects in Queensland including the $119 billion over the next four years; and
	(b) reduce the risk of wasted government expenditure on public infrastructure projects, at the cost of taxpayers.


	5.3. My Seven Reasons for the Recommendations in this Interim Report
	5.3.1. Firstly: cost efficiency and productivity. The Recommended Code states that one of the objectives of the code is that “[p]rojects are to be delivered on time and within budget with real value for money for the Government and the Queensland taxp...
	5.3.2. In support of the objective of achieving real value for money, the clauses of the Recommended Code which purport to give effect to this objective do in fact do so. That the clauses are directed to improving productivity and ensuring real value ...
	5.3.3. For example, through clauses in Part 4 of the Recommended Code, there is an effective anti-“jump up” clause, a prohibition on Workplace Arrangements that restrict the efficient performance of work or productivity improvement, a ban on prescribi...
	5.3.4. It stands to reason that individually or collectively these types of clauses are likely to enhance cost efficiency, improve productivity and help ensure value for money. I discuss the importance of cost efficiency and productivity and the likel...
	5.3.5. Secondly, the Recommended Code attempts to assist in ensuring the promotion of freedom of association. In support of the objective of advancing freedom of association on construction sites in Queensland, the clauses of the Recommended Code whic...
	5.3.6. Many of these clauses simply reflect the existing law, but this does not mean that they are superfluous or unnecessary, particularly where there is presently no Commonwealth regulator dedicated to the construction industry. Individually and col...
	5.3.7. Thirdly, the Recommended Code seeks to “maintain high standards in workplace health and safety and rehabilitation management and practices”. This objective is found under the heading “Workplace Health and Safety and Rehabilitation”.
	5.3.8. In support of the objectives of workplace health and safety, the clauses of the Recommended Code which purport to give effect to this objective do in fact do so. Part 8 of the Recommended Code requires tenderers to demonstrate a track record of...
	5.3.9. Many of these requirements simply reflect the existing law, but this does not mean they are superfluous or unnecessary as their importance is only enhanced by their reinforcement in the Recommended Code. Individually and collectively, these typ...
	5.3.10. Fourthly, much of the Recommended Code has a history stretching over three decades. One clause in the Recommended Code that is new is clause 5.1(q). The reason I recommend that clause specifically (and the code in general) is to try to ensure ...
	5.3.11. Though it seems counterintuitive, whilst the BPIC policy was abolished on 1 January 2026, the arrangements that it gave rise to might live on. The reason I say that the continuing effect of the BPIC policy and its clauses should cease is not b...
	(a) an analysis of the purpose of the BPIC policy as referred to below;
	(b) an analysis of the clauses of that policy as referred to below; and
	(c) the economic impact on the three projects as referred to below.

	5.3.12. The stated objectives of BPIC focused on, amongst other things, improving safety and providing work/life balance and a comfortable standard of living to workers, which I set out in greater detail in Sections 14.3 and 14.4 of this Interim Repor...
	5.3.13. BPIC clauses, on their face, were apt to entrench restrictive practices, including the requirement that every contractor in the supply chain meet the BPIC conditions (commonly described as “jump up” clauses);73F  the requirement for direct emp...
	5.3.14. It stands to reason that individually or collectively these types of clauses are likely to reduce productivity, lead to inefficiency and cause excessive costs to be incurred. I am of the view that the continued operation of these BPIC-era clau...
	5.3.15. To date, I have heard evidence about the impact of BPIC on costs and delivery through evidence led about three major public infrastructure projects: the Cross River Rail Project, the Centenary Bridge Upgrade and the Gold Coast Light Rail Proje...
	5.3.16. Dealing only with the increase in costs (and leaving quantification of the delays until the Final Report) caused by the implementation of BPIC upon these projects (and leaving the quantification of the increase in costs and associated delays c...
	(a) Cross River Rail Project: substantial cost increases in the order of $500 million: i.e., around 10%;
	(b) Centenary Bridge Upgrade: substantial cost increases in the order of $21 million: i.e., around 15%; and
	(c) Gold Coast Light Rail Project: substantial cost increases in the range of $150 million to $468 millionrepresenting, i.e., a range of 22 – 67%.

	5.3.17. Doing the best I can, and in the knowledge that these estimates are subject to further refinement in the Final Report, my overall conclusion in this Interim Report is based only on these three data points (i.e. these three projects), further e...
	5.3.18. It is not necessary in this Interim Report to form a final view of the exact cost increase that the BPIC policy caused, or the precise impact it had upon the productive and efficient delivery of Government construction projects, in order to re...
	5.3.19. Relatedly, it is not necessary for me to form a final view about the evidence of Mr Damian Long, Chief Executive and Secretary of the CCF QLD, that BPIC was “the most damaging policy to the productivity of the construction industry and afforda...
	5.3.20. Similarly, the QPC modelled the prospective impact of BPIC, if it were to remain unchanged. In my view, it is not necessary to determine at this stage whether the QPC estimates are reasonable as a basis now to recommend the Recommended Code. A...
	5.3.21. Fifthly, I have already found81F   that the clauses contained in the Recommended Code are likely to enhance productivity and deliver greater value for money on government construction projects. This approach is an evaluative not economic appro...
	5.3.22. To give an example, how could one say even if there was a causal link between improvements in the productivity of the construction industry in Queensland or nationally and the presence of previous federal or state codes and regulators, that th...
	5.3.23. Thus the econometric evidence adduced directly or through witnesses purporting to show some connection between earlier iterations of the code and previous regulatory regimes and changes in productivity, whether introduced by Counsel Assisting ...
	5.3.24. But, that changes nothing really. Not merely because no party showed or attempted to show that the introduction of a code would not improve productivity. But more substantially because my evaluation of the objectives and content of the Recomme...
	5.3.25. These dual conclusions, namely that the econometric evidence is inutile and that the clauses speak for themselves, were in effect supported by the Productivity Commission 2014 report. The report considered that, while using large aggregate met...
	5.3.26. Sixthly, a similar point can be made about the statistical evidence concerning the asserted connection between the presence of a code and regulator and a decrease in industrial disputation and working days lost. It can be accepted that the num...
	5.3.27. Seventhly, I am buttressed in my analysis of the impact of the Recommended Code (notwithstanding the dismissal of the econometric and statistical evidence) by the expert evidence of Mr Hadgkiss and Mr Jenkinson. I have given their evidence muc...
	5.3.28. Mr Hadgkiss gave evidence of his observations from working in various roles with former regulators that:84F
	5.3.29. Mr Hadgkiss attributed those improvements to the imposition of rules and standards that the industry was required to meet; the incentive of industry to comply with the rules in order to secure further public contracts; and the deterrent effect...
	5.3.30. I found Mr Hadgkiss’ evidence particularly helpful with respect to the impact that the reintroduction of a code could have on the industry, particularly with respect to re-setting expectations of productivity, safety and compliance standards r...
	5.3.31. Mr Jenkinson gave evidence that he observed construction companies taking a more active role in complying with the 2013 Qld Guidelines. On this point, Mr Jenkinson stated:86F
	5.3.32. Mr Jenkinson’s evidence on the commercial implications incentivising contractors to ensure compliance on their projects was particularly persuasive to me.
	5.3.33. A detailed analysis of the evidence of Mr Hadgkiss and Mr Jenkinson, and my findings in relation to their evidence is set out in Section 17 of this Interim Report.
	5.3.34. Taking into account the above reasons, my view is that, on balance, a code and regulator is likely to have a beneficial impact on the Queensland construction industry because such a code and regulator:
	(a) prioritises value-for-money in procurement policy in Queensland;
	(b) buttresses existing freedom of association and WHS laws; and
	(c) resets any entrenchment of problematic clauses introduced through BPIC’s introduction and implementation.

	5.3.35. Therefore, I recommend a procurement code, together with a regulator (see Annexure A of this Interim Report).
	5.3.36. I acknowledge the efforts of the Administrator in seeking to make cultural change within the CFMEU. However, it is too early to tell whether any success here will be enduring. I do not regard it as a reason not to make the recommendations.


	6. The History of Codes
	6.1. The History of Industry Construction Codes in Australia
	6.1.1. Industry codes in the construction industry have been implemented at the Commonwealth level in Australia and in both Victoria and Queensland variously since at least 1997.
	6.1.2. “The 1997 [Cth] Code was introduced as an intergovernmental administrative policy, being published jointly by the Commonwealth, State, and Territory Governments”,87F  and represented the first attempt at a code at the federal level. The 1997 C’...
	6.1.3. As set out in Counsel Assisting’s submissions dated 14 April 2026, with the addition of the 2013 C’th Code and the 2014 Vic Code, the below table summarises the relevant history of industry codes in Australia since 1997:
	6.1.4. In October 2002, the IBIT was set up following a recommendation in the Cole Royal Commission's interim report for an interim body to be established to monitor conduct in the construction industry, to investigate cases and, if appropriate, to pr...
	6.1.5. From 2003, there were a number of further reforms introduced by the Howard Government to give effect to the recommendations of the Cole Royal Commission. Those reforms included the introduction of more prescriptive “guidelines” to supplement th...
	6.1.6. Following the 2007 Federal Election, successive Federal Labor Governments progressively unwound the framework that had been established for regulating behaviour in the construction industry. This included the 1997 C’th Code being replaced with ...
	6.1.7. As that framework was dismantled, a number of state governments sought to implement State based codes to minimise the resulting regulatory gap. The first comprehensive State based code introduced was the 2013 Vic Guidelines, which were compleme...
	6.1.8. Counsel Assisting submitted that the 2013 Qld Guidelines and the BCCB, the regulator of the 2013 Qld Guidelines, were seemingly removed without any consultation with industry, and without any explanation being offered by the then Labor Queensla...
	6.1.9. That submission was supported by the evidence of Mr Jenkinson, who informed the Commission: “I do not recall any particular justification being offered by the State Labor Government for the disbanding of the BCCB, however I recall from my discu...


	7. Timeline of evidence and submissions received by the Commission Overview
	7.1. Overview
	7.1.1. For the purposes of the Code Case Study, Counsel Assisting:
	(a) tendered two witnesses statements, comprising 812 pages including annexures on behalf of Mr Hadgkiss and 207 pages including annexures on behalf of Mr Jenkinson;
	(b) filed two sets of submissions comprising 95 pages in total.

	7.1.2. During the cross-examination of Mr Hadgkiss and Mr Jenkinson on 11 June 2026, the CFMEU Administrator tendered:
	(a) a 376 page bundle of documents comprising extracts of key statistical data; academic and policy material; newspaper articles; legislation and cases;102F
	(b) a 23 page additional bundle of material, comprising additional extracts of policy documents and newspaper articles;103F
	(c) a 22 page PowerPoint ‘Construction Industry: Productivity and Safety’ prepared for use during cross-examination displaying ABS and SafeWork Australia data.104F

	7.1.3. In response to Counsel Assisting’s case, the Unions filed:
	(a) 74 pages of submissions on behalf of the CFMEU Administrator dated 14 August 2026, accompanied by 29 pages of annexures;
	(b) 38 pages of supplementary submissions on behalf of the CFMEU Administrator dated 21 September 2026;
	(c) an 87 page expert report by Gerard de Valence on behalf of the CFMEU Administrator dated 21 September 2026, including annexures and modelling data prepared by Emeritus Professor David Peetz dated 20 September 2026;
	(d) 25 pages of submissions on behalf of the ETU, CEPU and PGEU dated 14 August 2026;
	(e) 4 pages of supplementary submissions on behalf of the ETU, CEPU and PGEU dated 25 September 2026;
	(f) a 70 page expert report by Professor Martin O’Brien on behalf of the ETU, CEPU and PGEU dated 6 August 2026, including annexures;
	(g) a 26 page supplementary expert report by Professor Martin O’Brien on behalf of the ETU, CEPU and PGEU dated 16 September 2026;
	(h) a 35 page expert report by Emeritus Professor David Walters on behalf of the ETU, CEPU and PGEU dated 21 September 2026;
	(i) 5 pages of submissions on behalf of the QCU dated 24 July 2026; and
	(j) 14 pages of submissions on behalf of the QCU dated 21 September 2026.

	7.1.4. Additionally, between 13 July 2026 and 21 September 2026, the Commission received fifteen other submissions from non-parties, including interested industry participants and members of the public. My analysis of this broader group of submissions...

	7.2. Timeline of the receipt of submissions and material
	7.2.1. Counsel Assisting first filed submissions in relation to a proposed code on 14 April 2026.105F  On the same day, Counsel Assisting called Mr Hadgkiss and Mr Jenkinson to give evidence in support of a proposed code and regulator.
	7.2.2. Senior Counsel for the CFMEU Administrator had written to the Commission on 13 April 2026, indicating that the CFMEU Administrator would seek to cross-examine Mr Hadgkiss, but given the volume of material provided to the parties by Counsel Assi...
	7.2.3. Counsel Assisting opposed the adjournment of each witness’ cross-examination on the basis that the CFMEU Administrator had sufficient time to consider the material and prepare in advance of the hearing on 14 April 2026.109F
	7.2.4. Given the matters raised, and the fundamental basis for the CFMEU Administrator’s application was to assist the Commission discharge its inquisitorial function, I allowed the applications to adjourn the cross-examination of Mr Hadgkiss110F  and...
	7.2.5. On 11 June 2026, Mr Hadgkiss and Mr Jenkinson were recalled for cross-examination by the CFMEU Administrator. In the course of cross-examination, the CFMEU Administrator tendered:
	(a) a 376-page bundle of documents comprising extracts of key statistical data; academic and policy material; newspaper articles; legislation and cases;112F
	(b) a 23-page additional bundle of material, comprising additional extracts of policy documents and newspaper articles;113F  and
	(c) a 22-page PowerPoint ‘Construction Industry: Productivity and Safety’ prepared for use during cross-examination displaying ABS and SafeWork Australia data.114F

	7.2.6. At the conclusion of the hearing on 11 June 2026, I set a timetable for Counsel Assisting to file submissions by 3 July 2026 and for any responsive submissions to be filed with the Commission by 24 July 2026.115F
	7.2.7. On 18 June 2026, the Commission received a formal request from the ETU, CEPU and PGEU for an extension of time until 21 August 2026 to provide submissions and responsive material to Counsel Assisting’s submissions due 3 July 2026.
	7.2.8. On 24 June 2026, the Commission responded that while it was minded to afford the ETU, CEPU and PGEU additional time, that needed to be balanced against a timely report and it was unlikely that an extension until 21 August 2026 would be granted.
	7.2.9. On 3 July 2026, Counsel Assisting filed submissions. On 4 July 2026, the Commission published an open call for responsive submissions to Counsel Assisting’s submissions, inviting responses by 4pm on 24 July 2026.116F
	7.2.10. On 10 July 2026, the ETU, CEPU and PGEU reagitated the requested extension of time until 21 August 2026, noting they had briefed an expert economist to assist their responsive submissions. On 15 July 2026, the Commission granted an extension o...
	7.2.11. At the same time, the Commission and the legal representatives for the CFMEU Administrator corresponded between 10 July 2026 and 15 July 2026 concerning further material sought by the CFMEU Administrator.
	7.2.12. On 17 July 2026, the Commission received a formal request from the CFMEU Administrator for certain underlying data relevant to the QPC Final Report and an extension of time to provide submissions and responsive material.
	7.2.13. On 21 July 2026, the Commission informed the CFMEU Administrator that it would make enquiries with QPC in respect of the underlying modelling data sought by the CFMEU Administrator, which was done by issuing a notice to produce pursuant to s 5...
	7.2.14. On 27 July 2026, QPC requested an extension of time for compliance until 14 August 2026, which was accommodated.
	7.2.15. On 30 July 2026, the CFMEU Administrator raised their requested extension before me in hearings and a commensurate extension was granted until 14 August 2026, as was also granted to the ETU, CEPU and PGEU.
	7.2.16. On 4 August 2026, the Commission informed the CFMEU Administrator that given the extended time for compliance granted to the QPC until 14 August 2026, the Commission would advise a revised time frame for a further extension after the receipt o...
	7.2.17. On 14 August 2026, the Commission received the requested material from the QPC, which was provided to the CFMEU Administrator on 21 August 2026, subject to the terms of a non-publication order, and to the ETU, CEPU and PGEU on 25 August 2026, ...
	7.2.18. On 14 August 2026, the CFMEU Administrator filed 74 pages of submissions, together with 29 pages of annexures, and the ETU, CEPU and PGEU filed 25 pages of submissions and 70 pages of expert material, on the basis that supplementary submission...
	7.2.19. Given the timing of the receipt of the requested QPC material, understandably, I granted extensions to the CFMEU Administrator and the ETU, CEPU and PGEU for filing supplementary submissions and expert material until 21 September 2026.
	7.2.20. On 25 August 2026, an issue was raised in the hearings as to the constraints of the non-publication order,117F  the terms of which were varied on 26 August 2026. Additionally, there was discussion between myself and Counsel Assisting about ens...
	7.2.21. On 28 August 2026, the Commission received further correspondence from the CFMEU Administrator about the extent of the material provided, which prompted the Commission to confirm that all material had been provided by the QPC.
	7.2.22. On 7 September 2026, the Commission confirmed to the CFMEU Administrator that the QPC had provided all responsive material and the deadline for supplementary submissions and material remained 21 September 2026.
	7.2.23. On 15 September 2026, the ETU, CEPU and PGEU raised the need for an additional extension on the basis that an expert engaged had professional commitments which precluded him from providing his report until 24 September 2026, so an extension fo...
	7.2.24. On 21 September 2026, the CFMEU Administrator filed an 87 page expert report of Gerard de Valence dated 21 September 2026 including annexures as well as 38 pages of supplementary submissions dated 21 September 2026.
	7.2.25. On 25 September 2026, the ETU, CEPU and PGEU filed two expert reports, a 26 page supplementary report of Professor Martin O’Brien dated 16 September 2026 and a 35 page expert report of Professor David Walters dated 21 September 2026 as well as...


	8. The Case for a Code and a Regulator – Counsel Assisting’s Case
	8.1. Counsel Assisting’s Submission on the Proposed Recommendations
	8.1.1. On 14 April 2026, Counsel Assisting submitted that the Commissioner should consider recommending:119F
	(a) the introduction of a code of practice governing standards of behaviour in the construction industry (Draft Guidelines); and
	(b) the establishment of a regulatory body to administer and enforce that code (the Proposed Recommendations).


	8.2. Counsel Assisting’s Submissions
	8.2.1. On 14 April 2026, Counsel Assisting made oral submissions in support of the Proposed Recommendations.
	8.2.2. Counsel Assisting filed written submissions dated 14 April 2026 and 3 July 2026 in support of the Proposed Recommendations. A copy of the written submissions is available on the Commission’s website, as is a recording of Counsel Assisting’s ope...

	8.3. Evidence Relied Upon by Counsel Assisting
	8.3.1. In support of the Proposed Recommendations, Counsel Assisting relied on the evidence of:
	(a) Mr Nigel Hadgkiss, the former121F :
	(i) Commissioner of the Australian Building and Construction Commission from December 2016 to September 2017;
	(ii) Director of the Office of the Fair Work Building and Construction Industry Inspectorate from 2013 to 2016;
	(iii) Director of the Victorian Government’s Construction Code Compliance Unit from March 2012 to October 2013;
	(iv) Deputy Commissioner of the ABCC from 2005 to 2009; and
	(v) Director of the IBIT, and subsequently BIT, from 2002 to 2005.122F

	(b) Mr Wayne Jenkinson, the former123F :
	(i) State Director of Queensland Operations at the ABCC from December 2016 to November 2022;
	(ii) Director of the Building and Construction Compliance Branch of the Queensland Government’s Department of Justice, from August 2013 to July 2014 (as a secondee);
	(iii) Investigator at the Office of the Fair Work Building Industry Inspectorate, from April 2012 to December 2016;
	(iv) Inspector and State Director at the ABCC, from March 2005 to April 2012; and
	(v) Investigator at the Interim Building Industry Taskforce and subsequent Building Industry Taskforce from October 2003 to March 2005.


	8.3.2. Mr Hadgkiss and Mr Jenkinson gave oral evidence in the Commission on 14 April 2026.124F
	8.3.3. On 11 June 2026, Mr Hadgkiss and Mr Jenkinson were cross examined by Senior Counsel for the Administrator.125F
	8.3.4. In support of the Proposed Recommendations, Counsel Assisting also relied upon:
	(a) the evidence of Mr Damian Long, Chief Executive Officer and Secretary of the Civil Contractors Federation Queensland Ltd;126F
	(b) the evidence of Mr Don Johnson, Managing Director, EIC Activities;127F
	(c) the evidence of Mr Graeme Newton, Chief Executive Officer, Cross River Rail Delivery Authority​​​​​​;128F
	(d) the evidence of Mr Geoffrey Watson SC, including his Violence in the Queensland CFMEU Report;129F
	(e) the evidence of Ms Stacey Schinnerl, Queensland Branch Secretary of the Australian Workers' Union;130F
	(f) the QPC Final Report;131F  and
	(g) a 2014 report from the Australian Government Productivity Commission.132F


	8.4. Summary of Counsel Assisting’s Submissions
	8.4.1. Counsel Assisting drew my attention to my Terms of Reference, which direct me to make recommendations, including in relation to whether any law or policy change is required.133F
	Impact of BPIC and unlawful conduct
	8.4.2. Counsel Assisting’s submissions and Proposed Recommendations were underpinned by:
	(a) the extensive evidence that the Commission had heard, as at 14 April 2026, detailing the prevalence of illegitimate and unlawful conduct within the Queensland construction industry;134F  and
	(b) evidence that the Commission had heard, as at 14 April 2026, that the Labor Government’s BPIC entrenched excess and unproductive work practices on major construction projects.135F

	8.4.3. In relation to above Section 8.4.2(b) of this Interim Report, Counsel Assisting relied on the evidence of Mr Long.136F  It was submitted that Mr Long’s evidence was that, rather than supporting a best practice procurement process, BPIC had a ne...
	8.4.4. Counsel Assisting emphasised Mr Long’s evidence that the BPIC was:138F
	QPC Final Report
	8.4.5. Counsel Assisting submitted that Mr Long’s evidence about the cost impacts of BPIC has some particularly compelling support from the QPC and that paragraph 11 of the Terms of Reference requires me to “have regard to the […] QPC inquiry into con...
	8.4.6. Counsel Assisting submitted that the QPC Final Report modelled the cost impact of BPIC to the Queensland community, which estimated that the direct costs of the BPIC to the Queensland community have been as high as $19.9 billion, with further, ...
	The mechanics of a code
	8.4.7. Counsel Assisting submitted that the basic premise of a code is that the government will leverage its purchasing power to incentivise contractors to adopt practices that give effect to the government’s priorities: for example, productivity, saf...
	8.4.8. It was submitted that a code can make a construction contractor’s eligibility to tender for government funded building work conditional on the contractor complying with the requirements of the code.142F
	8.4.9. It was submitted by Counsel Assisting that this can be achieved by a code generally:143F
	(a) prescribing a set of rules or standards that reflect the government’s goals in relation to best practice workplace relations;
	(b) requiring contractors who wish to tender for, or be involved with, government funded construction work to comply with those rules or standards; and
	(c) providing a mechanism by which contractors can be excluded from involvement with government funded construction work should they fail to commit or adhere to those rules or standards.

	8.4.10. As at the date of that submission, the Commission had already received extensive evidence detailing the prevalence of illegitimate and unlawful conduct within the Queensland construction industry.144F
	8.4.11. The Commission had also heard how the Labor Government’s BPIC entrenched excess and unproductive work practices on major construction projects. Counsel Assisting submitted that whilst the current Government has put an end to BPIC, many unprodu...
	Benefits of an effective code
	8.4.12. Counsel Assisting submitted that the evidence suggests that effective codes, administered by a regulator, consistently deliver improvements in productivity, protect freedom of association, and promote compliance with statutory IR obligations.1...
	8.4.13. It was submitted by Counsel Assisting that one of the most compelling empirical data points is the number of working days lost to industrial disputes. It was said that, at a federal level, there is a clear statistical correlation between the l...
	8.4.14. In support of that submission, Counsel Assisting relied upon Mr Hadgkiss’ evidence of a clear statistical correlation between the level of industrial disputation in the construction industry and the implementation of the 2016 C’th Code. Counse...
	(a) in the four-year period from 2013 to 2016 (representing the period in which there was no effective code and no operational ABCC), the number of days lost to industrial disputes in the construction industry sat at 11.8 days per 1,000 employees. Tha...
	(b) in the six-year period from 2017 to 2022 (being the period in which the 2016 C’th Code was in effect and the ABCC was operational), the number of days lost to industrial disputes in the construction industry fell to 4.7 days per 1,000 employees. T...
	(c) in the three-year period from 2023 to 2025 (following the abolition of the 2016 C’th Code and the disbanding of the ABCC), the number of days lost to industrial disputes increased to 6.8 days per 1,000 employees. That was more than two and a half ...

	8.4.15. In support of that submission, Counsel Assisting relied upon Mr Hadgkiss’ evidence of a statistical trend in data from the Australian Bureau of Statistics that was said to demonstrate that the number of industrial disputes:149F
	(a) was four times the “all industries” average during 2013 to 2016 (representing the period in which there was no operational ABCC);
	(b) was less than twice the “all industries” average during 2017 to 2022 (during the period that the ABCC was operational); and
	(c) more than two and a half times the “all industries” average during 2023 to 2025 (following the disbanding of the ABCC).

	8.4.16. I pause to note that I did not accept that statistical evidence I address this in detail in Section 16 of this Interim Report.
	8.4.17. Counsel Assisting submitted that the evidence of Mr Hadgkiss and Mr Jenkinson reflects these statistical trends, which is consistent with Mr Hadgkiss’ observation that:150F
	The need for a regulator
	8.4.18. Counsel Assisting submitted that an industry code will deliver greater improvements in behaviour and productivity when administered by an independent regulator. An independent regulator serves a number of important functions: educating industr...
	8.4.19. It was submitted that the observations of Mr Hadgkiss and Mr Jenkinson as to the need for an industry-specific regulator are consistent with the conclusions of each of the Gyles, Cole and Heydon Royal Commissions, the last of which justified s...
	8.4.20. Counsel Assisting further submitted that given the difficulties in detecting many of the practices and arrangements that a code is designed to prevent, it is also important that the regulator is vested with appropriate coercive powers. The reg...
	8.4.21. In relation to the regulator, Counsel Assisting submitted that the regulator should be an independent body rather than sitting within any government department. Otherwise, the  interests of government as a regulator and as a client of construc...
	8.4.22. Counsel Assisting submitted that the evidence suggests a new regulatory body should be established to perform this role. The existing QBCC lacks the necessary experience and resources to enforce a code of practice relating to workplace relatio...
	A code of practice and a regulator should be reintroduced
	8.4.23. Counsel Assisting submitted that the evidence disclosed three clear justifications for the reintroduction of a code of practice and a regulator:156F
	(a) firstly, such measures have historically served to improve productivity, reduce project costs, and ultimately deliver better value for money for taxpayers;
	(b) secondly, such measures have advanced freedom of association on construction sites; and
	(c) thirdly, such measures have otherwise reduced the incidence of misconduct.

	The productivity and cost-saving opportunity
	8.4.24. Counsel Assisting submitted that, based on the evidence of Mr Hadgkiss and Mr Jenkinson, the reintroduction of a code of practice and regulator in Queensland would likely improve productivity and reduce project costs in the Queensland construc...
	8.4.25. It was submitted that the respective evidence of Mr Hadgkiss and Mr Jenkinson in respect of their observations and suggestions was based on their extensive industry experience and the consistent feedback that they had received from other indus...
	8.4.26. Counsel Assisting drew my attention to Mr Hadgkiss’ observation of the impact of a code and regulator:158F
	8.4.27. Mr Jenkinson gave similar evidence during cross-examination where he stated:159F
	8.4.28. It was submitted by Counsel Assisting that I should accept Mr Hadgkiss’ views as to the potential benefits of a code of practice, which were based on Mr Hadgkiss’ experience as the Commissioner of the ABCC and Director of the CCCU, and on his ...
	8.4.29. Attention was drawn to Mr Hadgkiss’ ultimate assessment that a properly designed code:161F
	8.4.30. Counsel Assisting submitted that Mr Jenkinson was similarly definitive in his view that a well-designed code and regulator would drive efficiencies on construction sites. Mr Jenkinson recalled how, during the period in which the 2013 Qld Guide...
	8.4.31. Counsel Assisting submitted that I should accept that a well-designed code, administered by a properly resourced regulator, has the potential to deliver improvements to productivity and reduce inefficiencies, in the construction industry, in c...
	(a) none of the other parties represented before the Commission have to date called any witness to contradict the conclusions of Mr Hadgkiss and Mr Jenkinson;
	(b) the conclusions of Mr Hadgkiss and Mr Jenkinson as to the potential productivity benefits and cost saving implications of a code of practice withstood robust cross-examination;
	(c) the QPC has recently recommended the reintroduction of a code of practice; and
	(d) even the material that the CFMEU Administrator has put before the Commission acknowledged that arrangements of the kind now proposed likely had a positive effect on productivity.

	The implications for freedom of association, safety and right of entry
	8.4.32. Counsel Assisting submitted that the reintroduction of a code of practice and regulator should not depend solely on the potential productivity and cost saving benefits, but that I should also have regard to other benefits to the construction i...
	8.4.33. Counsel Assisting submitted that Mr Hadgkiss and Mr Jenkinson gave extensive evidence as to how a code of practice would also serve to protect freedom of association.
	8.4.34. Relevantly, Mr Hadgkiss’ evidence on freedom of association was that:165F
	8.4.35. Mr Hadgkiss cited discrimination based on union membership, practices that exert pressure on employees to join a union, including “no ticket, no start” signs and practices that suggest “no ticket, no start” as examples of conduct contravening ...
	8.4.36. Counsel Assisting also submitted that there are other forms of conduct that infringe the freedom of association, including:
	(a) requiring employees or employers to identify their union status; and
	(b) displaying union logos, mottos or other indicia on company property, equipment and clothing.167F

	8.4.37. Mr Hadgkiss gave evidence that, in his view, a rule that prohibits the mere affixing of union symbolism to property provided by a company would protect the freedom of association.168F
	The components of any new code
	8.4.38. Counsel Assisting submitted that the following components are integral to the success of any new code:
	(a) prohibitions on certain unproductive work practices;169F
	(b) measures that protect freedom of association;170F
	(c) rules that preserve the integrity of right of entry laws;171F
	(d) a requirement that contractors prepare workplace relations management plans;172F  and
	(e) mechanisms to assist with the code’s implementation.173F

	The role of any new regulator
	8.4.39. Counsel Assisting submitted that the evidence of Mr Hadgkiss and Mr Jenkinson established that the regulator:174F
	(a) should be established to serve educative, investigative, advisory, and enforcement functions;
	(b) must be vested with appropriate powers to enable it to effectively discharge, at the least, its investigative and enforcement functions; and
	(c) should be established as an independent body.

	Time is of the essence
	8.4.40. Counsel Assisting submitted that the imminent re-negotiation of a number of significant enterprise agreements covering construction work on many of the State’s largest infrastructure projects means that, without prompt action, there is a risk ...
	8.4.41. It was submitted that the significant volume of construction work forecast in Queensland over the coming years amplifies the potential cost to Queensland taxpayers of inefficient and unproductive work practices.176F
	8.4.42. Lastly, Counsel Assisting referred to consultation undertaken with industry stakeholders in relation to a discussion paper that was released on 31 March 2026.
	8.4.43. That discussion paper was distributed to some 106 stakeholders, who were each invited to lodge written submissions in relation to seven issues.Those issues were as follows:
	(a) the desirability of Queensland having a building and construction code;
	(b) the key elements that should be included in, or excluded from such a code;
	(c) the benefits of using a code relative to other mechanisms such as legislation or regulation;
	(d) the costs and/or benefits of specific parts of existing or previous construction codes;
	(e) the timing of implementation of such a code;
	(f) the mechanisms and costs of implementation and enforcement of such a code; and
	(g) what is needed to make a code work effectively if it were introduced into Queensland.

	8.4.44. The feedback provided by the stakeholders has been anonymised, as was promised to participants as part of the consultation process.
	8.4.45. Counsel Assisting did not rely on the feedback received,177F  save for the fact that the feedback from industry broadly supported the reintroduction of the code (although the unions did not support its reintroduction) and that the unions had e...


	9. Unions’ Positions on Counsel Assisting’s Proposed Recommendations
	9.1. Submissions Received from the Union Parties
	9.1.1. The Commission received two sets of written submissions from the Administrator of the CFMEU, dated 14 August 2026 and 21 September 2026, respectively. The Administrator’s submissions totalled 112 pages, excluding annexures.
	9.1.2. The Administrator’s submissions cogently set out the Administrator’s position. I found the submissions helpful and I am grateful to Senior Counsel and Junior Counsel for the Administrator for their efforts in preparing the written submissions.
	9.1.3. The Administrator relied on the expert report of Mr Gerard de Valence, filed under a covering letter dated 21 September 2026 (about the QPC’s cost-benefit modelling and productivity data), and the paper of Emeritus Professor David Peetz dated 2...
	9.1.4. The Commission also received written submissions from:
	(a) Jacqueline King (on behalf of the QCU) dated 24 July 2026 and 21 September 2026;
	(b) the QCU dated 21 September 2026;
	(c) the ETU, CEPU and PGEU dated 14 August 2026, accompanied by expert evidence of Professor Martin O’Brien; and
	(d) the ETU, CEPU and PGEU dated 25 September 2026, accompanied by supplementary expert evidence of Professor O’Brien and expert evidence of Professor David Walters.

	9.1.5. The submissions from the QCU and the ETU, CEPU and PGEU were similarly helpful and well-reasoned. I am likewise grateful to Counsel for these union parties for their written submissions.

	9.2. Overview of the Administrator’s Position
	9.2.1. The Administrator opposes the reintroduction of a code and regulator.
	9.2.2. The Administrator’s submissions may be summarised, broadly, as follows:
	Counsel Assisting’s case did not survive
	(a) Counsel Assisting’s case changed between the opening and the closing of the Code Case Study. It was watered down from a position that a code and regulator would improve productivity, to a position that it may improve productivity.178F

	The evidence of Mr Hadgkiss and Mr Jenkinson
	9.2.3. Mr Hadgkiss and Mr Jenkinson are not qualified to give economic opinions.
	(a) Mr Hadgkiss and Mr Jenkinson are not economists and are not qualified to provide opinion evidence on statistical trends in productivity, working days lost or any economic analysis at all.179F

	9.2.4. Mr Hadgkiss and Mr Jenkinson:
	(a) had not reviewed the underlying data in relation to the statistics that they cited in their written witness statements;180F  and
	(b) did not give evidence at arm’s length, as they each gave evidence of a regime that they administered as employees of the former ABCC and BCCB.181F

	9.2.5. Taking into account the above, the only evidence before the Commission of a benefit of reintroducing a code and regulator is the impression of two former regulators who are not economists.182F
	9.2.6. Mr Hadgkiss and Mr Jenkinson’s opinion evidence consisted of asserted conclusions.
	(a) Evidence of Mr Hadgkiss’ and Mr Jenkinson’s experience should be given limited weight because:183F
	(i) their work histories are set out at length in the evidence, but:
	(1) the experience relied upon in those roles is not disclosed; and
	(2) what they observed within those roles is not stated;

	(ii) an opinion drawn from experience can be tested only if the experience is described, and Mr Hadgkiss and Mr Jenkinson do not describe their experience; and
	(iii) the industry participants whose feedback is said to support the conclusions are not identified, no project is named, and no measurement is produced.

	(b) Because of those deficiencies, the evidence of Mr Hadgkiss and Mr Jenkinson does not permit a finding that a code improves productivity, or even has the potential to improve productivity, in the construction industry.

	Economic data does not support submissions in relation to productivity decreases
	9.2.7. The following material tendered by the Administrator discloses no consistent relationship between the presence of a code and a regulator and productivity in the construction industry:184F
	(a) the ABS estimates on construction industry productivity;
	(b) the 2014 report of the Productivity Commission;
	(c) the Independent Economics report upon which Counsel Assisting and Mr Hadgkiss relied; and
	(d) the published criticism of the Independent Economics report.

	9.2.8. The conclusion from Counsel Assisting’s April submissions (at [23]) – that the Independent Economics report concluded that the BIT and ABCC produced productivity gains of between 10% and 21% – should not be accepted, as:185F
	9.2.9. The 2014 Productivity Commission report found no “large aggregate impact” of the BIT/ABCC regimes and warned that “the use of unconvincing evidence of a large effect [of IR changes] may undermine the credibility of proposals for IR policy chang...
	9.2.10. Days lost is not a measure of productivity; further, the Queensland series covers all industries and the pandemic period, and is not confined to the construction industry.187F
	The QPC Report
	9.2.11. Counsel Assisting focused on the upper end of the QPC Final Report’s range of estimated costs that BPIC caused to the Queensland community.188F
	9.2.12. In relation to the QPC Final Report:
	(a) the $19.9 billion is the high end of a “stylised” six-year projection, about nine-tenths of which rests on assumed lost time, and that nothing has been weighed against the cost;189F
	(b) the QPC projected what BPIC might cost if it ran for six years to June 2030, on the assumption that the State did not suspend it, and the projection is therefore an imperfect forward-looking estimate;190F  and
	(c) the QPC did not attribute the productivity decline to BPIC, and measured from 2016-17 the fall is 3.5%191F  and only 2017-18 produces a figure approaching 9%.192F

	Misconduct is already unlawful
	9.2.13. The misconduct that the code seeks to regulate is already unlawful.193F
	9.2.14. Since the Administrator was appointed, misconduct has ceased or substantially abated.194F

	9.3. Overview of the Position of the QCU
	9.3.1. The QCU resists the reintroduction of a code and regulator broadly for the following reasons:
	Existing regime is adequate
	9.3.2. There is an existing and adequate State and Federal regime under the FW Act, the IR Act and the WHS Act which governs the building and construction industry.195F
	There is no probative value in the evidence of Mr Hadgkiss and Mr Jenkinson
	9.3.3. The evidence on productivity given by Mr Hadgkiss and Mr Jenkinson is based on personal observations and anecdotal industry feedback rather than empirical data.196F
	9.3.4. The macroeconomic data that the Commission received in evidence does not show any correlation between the introduction of the ABCC and improvements in productivity.197F
	Code risks undermining worker representation
	9.3.5. The code would diminish the role of worker representatives, including by prohibiting non-working delegates, which overlooks the important function of workplace delegates in representing the industrial interests of members.198F
	Positive change since Administrator’s appointment
	9.3.6. The CFMEU is under administration and significant cultural change has occurred since the Administrator was appointed.199F
	Urgency a concern
	9.3.7. The Draft Guidelines’ stated urgency is a concern because it suggests the purpose of the code is to directly intervene in enterprise bargaining processes regulated by the FW Act.200F
	Stakeholder feedback not unanimous
	9.3.8. The Stakeholder Engagement Report records that there was non-consensus amongst stakeholders and that the question of whether an administering body should be created “remained unresolved”.201F
	No compelling case for regulator’s coercive powers
	9.3.9. No compelling case has been advanced for the regulator having coercive powers.202F

	9.4. Overview of the Position of the ETU, CEPU AND PGEU
	9.4.1. The ETU, CEPU and PGEU203F  resist the reintroduction of a code and regulator broadly for the following reasons:
	Issues with the QPC Final Report
	9.4.2. There are limitations with the QPC Final Report, on the basis of significant uncertainties in its modelling.
	9.4.3. Professor O’Brien’s evidence demonstrated that:
	(a) Productivity in the Queensland construction industry grew by 13.5% from 1994-95 to 2024-25 compared to 10.6% productivity in construction at the national level;204F
	(b) Queensland productivity growth across all industries exceeded that for Australia over most of the time of the period analysed;205F  and
	(c) Slowing productivity is not the key underlying issue in the Queensland construction industry.206F

	The evidence of Mr Hadgkiss and Mr Jenkinson
	9.4.4. The evidence of Mr Hadgkiss and Mr Jenkinson was uncontradicted by evidence of other witnesses; however, that is orthodox as although parties with leave to appear in the Commission may apply to have evidence tendered or heard, it is the functio...
	9.4.5. The econometric and statistical evidence given by Mr Hadgkiss and Mr Jenkinson in relation to productivity trends should be given no weight because neither of them is an economist or otherwise suitably qualified to give an expert opinion on tho...
	Freedom of Association is already protected
	9.4.6. Discrimination based on union membership is already prohibited by the FW Act and Mr Hadgkiss did not give any examples of union officials being emboldened by union paraphernalia on site.209F
	Right of Entry
	9.4.7. Academic consensus is that HSRs and unions play a positive role in preventative health and safety, even in hostile labour relations climates.210F
	9.4.8. Counsel Assisting’s submission that it is “axiomatic that reducing the frequency with which non-essential personnel are moving around an active construction site will in turn reduce the incidence of preventable accidents” on construction sites ...
	(a) asserted without evidence in support of this proposition; and
	(b) contrary to academic consensus.

	Stakeholder feedback seemed unanimous against restriction on union logos
	9.4.9. Consultation feedback “seemed to be unanimous” against restrictions on union logos, mottos or insignia.212F
	The code would infringe freedom of association, which is already protected
	9.4.10. Mr Hadgkiss accepted that the FW Act’s general protections provisions already apply and that a logo restriction “is itself a restriction on freedom of association”.213F
	9.4.11. The prohibitions on paid union time, non-working delegates and delegates administering inductions are directly contrary to ss 350C and 205A of the FW Act.214F
	9.4.12. The logo prohibition restricts expression under s 21 of the Human Rights Act, and the delegate provisions restrict freedom of association under s 22 of the Human Rights Act.215F


	10. Other Submissions
	10.1.1. Apart from the Unions, there were fifteen other submissions received by the Commission that were generally in favour of the reintroduction of a code with a regulator with one party not expressing a view. All submissions are available on the Co...
	10.1.2. However, that support is qualified to the extent that the submissions raised many and varying suggestions as to the content of a code and the work of a regulator. Some of those suggestions were of a general nature and some quite specific. A su...
	10.1.3. The positive support received for a code is reflected in many of the submissions. For instance, the CCF QLD said as follows:217F
	10.1.4. NECA Queensland submitted that:218F
	10.1.5. These views are echoed by the Property Council of Australia219F  and Master Builders Queensland,220F  which respectively noted that:
	10.1.6. The submissions also made comments in respect of the regulator proposed to put the code into effect. In that regard, the Rosenlund Group221F  and Master Builders Queensland222F  respectively noted that:
	10.1.7. Some of the submissions provided by various industry bodies turned their minds to the impact of the code on the 2032 Olympic and Paralympic Games. NECA Queensland223F  and the Australian Constructors Association224F  observed, respectively, that:
	10.1.8. Finally, in reference to Mr Watson SC’s report, ‘Rotting from the Top’ calling for “an investigation supported with coercive powers”,225F  Master Builders Queensland “believes that this demonstrates the clear need for a powerful industry-speci...
	10.1.9. It is not the intent of this Interim Report to canvass all the submissions made to the Commission. As noted above, they are available on the Commission’s website and a summary of the various suggestions is in Annexure C of this Interim Report....
	10.1.10. To the extent that, speaking generally, there is a reasonable degree of support for the reintroduction of a code with a regulator, I am further encouraged to make the Recommendations. That is the extent to which I rely on those submissions.
	10.1.11. As to the various suggestions made, I have had regard to them in framing my Recommended Code.

	11. First Reason: Code Objectives As to Cost, Efficiency and Productivity
	11.1. The Objectives
	11.1.1. The Recommended Code has four key objectives. One of those objectives is:
	11.1.2. This objective is reflective of a commitment to “productivity within the State’s building and construction industry to ensure that the Queensland Government maximises taxpayer value-for-money on publicly funded construction and building projec...
	11.1.3. This objective is patently sound. Governments do not have infinite resources at their disposal. It is the taxpayer who provides government with funds in respect of which prudent resourcing decisions must be made. In major construction projects...
	11.1.4. In support of the taxpayer value-for-money objective, there are clauses of the Recommended Code which, on their face, give effect to this. This is dealt with in two key parts of the Recommended Code to which I turn to next.

	11.2. The Clauses
	11.2.1. Firstly, Part 4 deals with “Workplace Arrangements”. Sub-clause 4(e) deals directly with avoiding Workplace Arrangements that restrict the efficient performance of work or contain provisions that restrict productivity improvement. The sub-poin...
	11.2.2. Subclause 4(e)(i) – No ratios of employees. This prevents a Workplace Arrangement that prescribes or limits the number of employees or workers that a company may engage on a particular site or work area, or within their company in general. It ...
	11.2.3. Subclause 4(e)(ii) – No one-in-all-in arrangements. Such arrangements effectively dictate that all workers must have the same working arrangement outcomes (such as in relation to overtime). These too can provide a limit on the effective use of...
	11.2.4. Subclause 4(e)(iii) – “No last on, first off” clauses. This goes to certain selection criteria that ignore an employer’s operational requirements in the context of a redundancy situation. They typically require that longer serving employees be...
	11.2.5. Professor O’Brien (for the ETU, CEPU and PGEU) acknowledged “that Ratios of employees (4(e)(i)) and perhaps RDOs (4(e)(vi)) could have productivity implications, however the others I interpret more as to cost and otherwise as management prerog...
	11.2.6. Part 4 also contains restrictions on Workplace Arrangements that will impact on the cost of the project.
	11.2.7. First and foremost, there are restrictions on what are colloquially termed “jump up” clauses. Jump up clauses provide an automatic right to certain terms and conditions (typically pay and allowances) conditioned on working on a particular proj...
	11.2.8. Clause 4(a) prevents coercion to make over-award payments, whilst clause 4(b) prohibits payments to industry superannuation, redundancy and income protection funds which provide for excess contributions, unless decided by each employer. These ...
	11.2.9. So too does clause 4(h) which prohibits a mandated right for employees to cease work to attend union activities. Obviously, any time directed away from work as required is unproductive and costly. This prohibition is echoed in Part 9 which pro...
	11.2.10. Cost is also dealt with in clause 4(k) which deals with the specification of site allowances. This provides for greater clarity and certainty in respect of the setting of site allowances and can be beneficial when it comes to the pricing of l...
	11.2.11. I accept that there may well be benefits associated with these types of clauses. The Administrator refers to the “possibility” that minimum manning may be directed to safety, supervision, fatigue management or emergency responses.228F  The Ad...
	11.2.12. Secondly, Part 5, under the heading “Cost, efficiency and productivity” includes a requirement for contractors to provide a WRMP as part of any tender response. Such a requirement is not new and is common in major project contracting in my ex...
	11.2.13. I need not address all of the matters required in a WRMP according to the Recommended Code. There are eighteen specific matters to be addressed and, in respect of four of these, there are further specific matters. A fair characterisation of t...
	11.2.14. It seems plain that a code containing these requirements on contractors will, all other things being equal, provide the opportunity to maximise higher efficiency/productivity outcomes and the potential for better value for the Queensland taxp...


	12. Second Reason: Freedom of Association
	12.1.1. Freedom of association was dealt with by Counsel Assisting’s submissions, and various of the Union submissions (mentioned above in Sections 8 and 9 of this Interim Report, respectively). The United Nations recognises freedom of association as ...
	12.1.2. It is also recognised in the FW Act, which protects freedom of association by providing that persons are free to become, or not become, members of industrial associations, have their interests represented, or not represented by industrial asso...
	12.1.3. Those protections are found in s 336(1)(b) of the FW Act, which relevantly provides that the objects of Part 3-1 of the FW Act are:
	12.1.4. It is worth emphasising that freedom of association entails:232F
	(a) the right to be a union member (of a union of an employee’s choosing); and
	(b) the right not to be a union member (of a particular union or otherwise any union at all).

	12.1.5. The Explanatory Memorandum to the Fair Work Bill 2008 (Cth) contained the following explanation in relation to the freedom to associate:233F
	12.1.6. Construction employees, as with any employees, ought to enjoy the freedom to choose whether or not to be a member of a union consistent with the law. If they choose to be a member, then it ought to be a union of their choice, assuming of cours...
	12.1.7. The potential for this right to be abused warrants the type of requirements set out in Part 9 of the 2013 Qld Guidelines (and in turn the Draft Guidelines). Those requirements provide guardrails against the abuse of this right. They provide th...
	(a) providing the names of new staff, job applicants, contractors or subcontractors to unions other than as required by law;
	(b) “no ticket, no start” signs, “show card” days or any other similar practices that imply that union membership is anything other than a matter for individual choice;
	(c) employers unlawfully encouraging or discouraging employees to join a union;
	(d) using employee representatives, site delegates or other union representatives to administer site induction processes. Administering site induction processes is a responsibility of site management and cannot be delegated. These processes are to be ...
	(e) discriminating against or disadvantaging elected employee representatives;
	(f) using forms requiring the employee to identify their union status, or requiring employers and contractors to identify the union status of employees or subcontractors;
	(g) refusing to employ, or terminating an employee’s employment, because of their union status;
	(h) an employer refusing a reasonable request from a workplace delegate to represent an employee or employees in relation to grievances and disputes or discussions with members;
	(i) the request, threat or imposition, or attempted imposition, of a requirement for any contractor, subcontractor or employer to hire any individual nominated by a union or to employ a non-working shop steward or job delegate. Practices or arrangemen...
	(j) a requirement by a Union that an employer display Union or other logos, mottos or other signage at the worksite or on property or equipment supplied by an employer; and
	(k) any requirement that a person pay a bargaining fee, however described, to an industrial association of which he/she is not a member, in respect of services provided by it.

	12.1.8. As to (c), (e), (g), (h) and (k) above, these merely reflect the position applicable under the FW Act.
	12.1.9. As to (a) and (d), these guard against the potential for undue and potentially unlawful pressure being applied to employees upon the commencement of their employment. It remains open to a union to exercise right of entry with a view to having ...
	12.1.10. As to (b), this effectively supports the legislative objective in circumstances where the practice of enforcing “no ticket, no start” (which is generally understood to mean “no membership, no work”) is unlawful. As such, it is merely a practi...
	12.1.11. The resolutions of the CFMEU Qld/NT Branch’s 34th Delegates Convention in 2020 record:234F
	(a) a resolution moved by delegates from the Queen’s Wharf project that “in building and construction, all delegates are to strive to achieve ‘No Ticket, No Start’”;
	(b) a resolution moved by Mr Ingham that “the primary focus of all delegates is to fully unionise their workplace” and “freeloaders must be vigorously resisted and directly challenged by delegate at every workplace”;
	(c) a resolution was moved by “Council” that called for a campaign for legislation under which “only Union members get the benefits of Union negotiated EBAs” and non-union members “should be entitled to the award and nothing else”; and
	(d) a further resolution was moved by Council to “keep attacking” two named non-union builders “until they sign up or f… off”.

	12.1.12. The running sheet for the Branch’s delegates convention dinner on 18 August 2022 records that Mr Hayden Jones, the CFMEU delegate for Lendlease on the Cairns Convention Centre Project, was awarded the “Joe McDonald Award (No Ticket No Start A...
	12.1.13. Mr Rhys Carmady, Director and owner of Status Signs, a Cairns signage subcontractor engaged on the Cairns Convention Centre Project, gave evidence that Mr Jones regularly pressed Mr Carmady’s employees to join the CFMEU, telling them “[y]ou s...
	12.1.14. Similarly, Mr Ryan Creighton, the former Director and operator of Global Hire Services, which supplied equipment to subcontractors on the Cairns Convention Centre Project, gave evidence that his understanding was that “you basically had to ha...
	12.1.15. I do not seek to overstate that evidence. A convention resolution is not conclusive proof that such practices were employed on site – it may be that the resolution was never implemented on site. I also note that neither the CFMEU nor Mr Jones...
	12.1.16. However, that does not prevent me from observing that as recently as 2020 and 2022, “No Ticket, No Start” appeared to be an objective set by the CFMEU and publicly rewarded. The resolutions are evidence of what the CFMEU sought to achieve and...
	12.1.17. The prohibition on “No Ticket, No Start” is dealt with in point (b) above, and is included in the Recommended Code.
	12.1.18. As to (f), an employee should not be required to produce evidence of union membership and nor should employers/contractors be so required. If an employee wishes to acknowledge his or her union membership to others, that ought to be a matter o...
	12.1.19. Indeed, the Commission has heard evidence of a CFMEU campaign against the AWU, in addition to repeated instances of aggression by CFMEU members or officials directed to the AWU. For example, the harassment of AWU officials as they departed th...
	12.1.20. I make no adverse findings in this Interim Report in respect of the conduct of any particular individuals, but I observe that such alleged conduct is entirely inconsistent with a worker’s right to freedom of association, namely to:
	(a) be a member of the AWU; and
	(b) not be a member of the CFMEU.

	12.1.21. As to (i), there is an obvious interest in having employees perform actual work and for which they are paid. The Commission has heard evidence of non-working delegates and the imposition of non-working delegates in the Toombul Shopping Centre...
	12.1.22. The effective ban on non-working delegates must, of course, be read subject to those obligations under the FW Act that afford the right of delegates to perform legitimate union business.240F
	12.1.23. Further, the requirement at (i) effectively extends to allowing employers and contractors to choose their own labour. It stands to reason that if such parties wear the risk of such engagement (be it the quality of work, the degree of output, ...
	12.1.24. As to (j), I consider that the prominent display of CFMEU or other union paraphernalia throughout a site and staff rooms, with the effective sanction of contractors/employers who are in legal control of the site, can create the impression that:
	(a) the union or unions enjoy particular status; and
	(b) work can only be performed by union members.

	12.1.25. In the Toombul Shopping Centre Case Study, the Commission heard evidence of Mr Broadhurst, the non-working delegate imposed on Rosenlund Contractors, covering the site in CFMEU flags, posters, stickers and branding,242F  and that the “staff r...
	12.1.26. Evidence of a similar nature was heard in Cairns. A CFMEU flag on a tower crane signified a CFMEU site according to a former Operations Manager at WHSQ.245F  Safety inspectors believed certain companies were aligned with the CFMEU as they had...
	12.1.27. It needs to be remembered that the “ban” proposed by Counsel Assisting in the Draft Guidelines on union paraphernalia is directed towards an underlying requirement by a union that an employer display such material. The point here is that it i...
	12.1.28. Where the site is dominated by the paraphernalia of one particular union, then the suggestion is that union membership of that union is expected. The potential for this, and the resultant impact this can have on freedom of association justifi...
	12.1.29. The issue of union paraphernalia may require consideration in my Final Report as to whether an outright ban of display of union paraphernalia is a desirable recommendation, but I have not yet formed a view on that issue. However, at this stag...
	12.1.30. At this point it would be remiss of me not to mention a recent amendment to the FW Act by the federal government. That amendment effectively allows the Commonwealth to discriminate against suppliers to the Commonwealth who do not have an ente...
	12.1.31. Despite this change, it remains important for the State of Queensland to do what it can to protect this important freedom. Accordingly, I see no good reason to qualify the requirements above aimed at protecting such rights.
	12.1.32. As noted above, the Unions’ submissions are to the effect that the code would constrain lawful union activity and freedom of association. But, as I also said above, the FW Act’s prescription for freedom of association extends to the right to ...
	12.1.33. The ETU, CEPU and PGEU rely on the Human Rights Act in opposition to aspects of the Draft Guidelines that deal with restrictions on: union paraphernalia; non-working delegates; delegates administering inductions; and union-nominated hires.250...
	12.1.34. As to union-nominated labour, there are sound reasons for ensuring that a contractor is free to choose when it comes to hiring workers and, again, the Human Rights Act does not effectively dictate otherwise. At [108] the ETU, CEPU and PGEU say:
	12.1.35. This proposition cannot be accepted. The right to freedom of association with others, including the right to form and join trade unions, enshrined by s 22(2) of the Human Rights Act, is not infringed by not permitting those matters. Workers a...
	12.1.36. The ETU, CEPU and PGEU also seek to rely on s 21 of the Human Rights Act, which they set out at [105] of their submission dated 14 August 2026. Subsection (2) of s 21 provides:
	12.1.37. The ETU, CEPU and PGEU jointly submit in [106] that “Prohibiting the display of union logos, mottos, and signage, which Part 9 of the [Draft] Guidelines does, is a restriction on expression imposed by a government instrument.” For the reasons...
	12.1.38. The ETU, CEPU and PGEU also rely, albeit very briefly, on international conventions, namely the International Labour Organisation Conventions 87 (Freedom of Association and the Right to Organise, 1948) and 98 (Right to Organise and Collective...
	12.1.39. As noted above, in my view the Recommended Code does not restrict freedom of association, nor does it infringe s 22 of the Human Rights Act. International conventions are only enforceable in domestic law if they have been incorporated into or...
	12.1.40. To the extent there is a call for the “relaxation” of right of entry laws, it is sufficient to note that the evidence to date does not suggest this to be a wise course. Pending delivery of the Final Report, the prudent approach would appear t...

	13. Third Reason: Safety
	13.1.1. The Recommended Code’s third objective is:
	13.1.2. In support of the workplace health and safety objective, clause 8 of the Recommended Code provides that workplace health and safety obligations must be actively addressed by all industry participants, and that all parties must meet their WHS o...
	13.1.3. This obligation requires participants to have effective workplace health and safety risk management processes, and to be able to demonstrate how they will achieve the safety objectives of the Recommended Code.253F  It also requires senior mana...
	13.1.4. As I have explained earlier in this Interim Report, the Recommended Code is effectively a government procurement policy.255F  The Recommended Code seeks to improve productivity and obtain value for money for public infrastructure projects. But...
	13.1.5. Safety-related objectives are not novel to industry codes of practice. Prior industry codes have included safety objectives as part of their requirements. Indeed, Mr Hadgkiss gave evidence in the Commission to this effect. Relevantly, Mr Hadgk...
	13.1.6.  The Recommended Code seeks to achieve its safety-related objectives by both reinforcing and supplementing the existing health and safety obligations under the WHS Act.
	13.1.7. Mr Hadgkiss and Mr Jenkinson both gave evidence that they had observed safety improvements during the operation of the ABCC and prior codes. Specifically, Mr Hadgkiss gave evidence that in every jurisdiction where he had observed an active reg...
	13.1.8. In addition to improvements in safety, Mr Jenkinson gave evidence that during his experience of enforcing prior codes, he observed contractors and senior executives take an active role in complying with the code requirements.
	13.1.9. Relevantly, Mr Jenkinson gave evidence that:258F
	13.1.10. That a contractor would be incentivised to comply with a code in order to secure further government construction contracts may seem obvious on its face. Indeed, that is what prior codes have sought to achieve.
	13.1.11. However, hearing evidence from a qualified former regulator, of the active role taken by board members and executives of construction companies to comply with prior codes, reinforces the notion that the financial incentive of securing future ...
	13.1.12. Given this, it seems prudent to me for the Recommended Code to include provisions designed to improve safety on construction sites in Queensland. In any event, seeking to reinforce outcomes directed towards WHS is plainly a sound objective. A...
	13.1.13. In cross-examination, Senior Counsel for the Administrator put to Mr Hadgkiss that:
	(a) he had not undertaken any analysis of safety in the construction industry;259F  and
	(b) statistics recorded that “there was a significant increase in the rate of workplace deaths in industry during the first iteration of the ABCC and a decrease after the ABCC was closed.”260F

	13.1.14. In response to this line of questioning, Mr Hadgkiss confirmed that he had not undertaken any empirical analysis of safety and stated that safety on sites has a multitude of causal factors.261F
	13.1.15. That Mr Hadgkiss had not performed an analysis of the safety benefits of prior codes or the ABCC does not diminish his evidence of safety improvements that he observed during his close to two decades of administering and enforcing prior codes...
	13.1.16. Mr Hadgkiss was presented to the Commission as an expert witness with significant industry expertise. He served as the Commissioner of the ABCC from 2 December 2016 to September 2017 and as Director of the Office of the Fair Work Building and...
	13.1.17. A witness with those credentials is qualified to provide evidence of their observations working in the field. Mr Hadgkiss’ evidence, based on his observations, assisted my decision to recommend the Recommended Code.
	13.1.18. The Administrator’s cross-examination was aimed at demonstrating that there was no positive correlation between the  ABCC’s operations and safety outcomes. Mr Hadgkiss’ response was instructive: there are a multitude of factors that contribut...
	13.1.19. Similar to the limitations of statistical analysis of productivity, it would be difficult to isolate the impact of an industry code or regulator on the safety outcomes in any statistical analysis.
	13.1.20. Given this, I am not persuaded that the absence of any empirical or statistical analysis by Mr Hadgkiss of the safety benefits of a code is a reason to not include clauses in the Recommended Code that have the objective of improving safety on...
	13.1.21. In their written submissions dated 14 August 2026, the Commission has already heard extensive evidence of safety matters in various case studies. However, those case studies are not yet the subject of findings. Findings in respect of those ca...
	13.1.22. Further, the unions contended that the academic consensus is that health and safety representatives and unions play a positive role in preventative health and safety, even in hostile labour relations climates.264F  I assume, without deciding,...
	13.1.23. Any inconsistency between the Recommended Code and the FW Act is dealt with in clause 2.6 of the Recommended Code, which provides that:
	13.1.24. That position is consistent with s 109 of the Constitution, which provides that where a law of a State is inconsistent with a law of the Commonwealth, the latter shall prevail, and the former shall, to the extent of the inconsistency, be inva...

	14. Fourth Reason: BPIC was Bad
	14.1. Introduction
	14.1.1. Much of the Recommended Code has a history stretching over three decades.265F  One clause that is new is clause 5.1(q).266F  I recommend that clause specifically (and the Code in general) to try to ensure that the so-called BPIC policy and the...

	14.2. What was BPIC?
	14.2.1. BPIC began with the Best Practice Principles in May 2018.267F  In November 2018, the Best Practice Principles were first applied retrospectively to the North Queensland Stadium by a Deed of Variation signed between DHPW and Watpac.268F  In Oct...
	14.2.2. I have heard evidence of how the model developed in DHPW spread to other departments and agencies, for example, DTMR developed a BPIC applicable to transport projects and applied it from late 2020.271F
	14.2.3. As can be seen from the brief history above, trying to identify, with precision, the terms of the BPIC policy is a difficult exercise. The reason for this is that as a policy, it developed in a way that is presently unclear. The evidence, as i...
	14.2.4. Nevertheless, it is possible to identify some broad aspects of BPIC policy at least insofar as this Interim Report is concerned. To that end, it seems that it is appropriate to examine the latest iteration of the BPIC policy being the 2023 - 2...
	14.2.5. Given not all evidence has yet been heard in the BPIC Case Study, I make no findings in this Interim Report about the reasons why the former government introduced BPIC; the process by which it did so; how it was implemented by individual depar...
	14.2.6. Though it seems counterintuitive, even though the BPIC policy was abolished on 1 January 2026, the arrangements that it gave rise to might live on. The reason I say that the continuing effect (if any) of the BPIC policy and its clauses should ...
	(a) an analysis of the aims and objectives of the BPIC policy as referred to below;
	(b) an analysis of the clauses of that policy as referred to below; and
	(c) the economic impact on the Cross River Rail Project, the Centenary Bridge Upgrade and the Gold Coast Light Rail Project as referred to below.


	14.3. The stated aims and objectives of BPIC
	14.3.1. By clause 2 of the 2023 – 2027 Building BPIC, the key objectives of BPIC are identified as setting minimum employment terms on government-funded projects so that those projects “conform with best practice industrial relations”, promoting safe ...
	14.3.2. In contrast to the Recommended Code which pursues cost-effectiveness and value for money for taxpayers as the primary aim, BPIC put workforce-orientated objectives ahead of cost-effectiveness.

	14.4. BPIC Clauses in the Building BPIC 2023 – 2027
	14.4.1. Before turning to those clauses, I will explain the nature of this assessment. It is an assessment of what the plain text of the clauses required and permitted, it is not an assessment of how they were applied on any particular project.
	14.4.2. Looking at the plain meaning of these clauses, the 2023 – 2027 Building BPIC contains the following features:
	The requirement that every contractor in the supply chain meet the BPIC conditions (clauses 1 and 24)

	14.4.3. The mechanism that gives BPIC its reach is found in clauses 1 and 24 whereby contractors were required to have in place “legally binding and enforceable workplace arrangements with conditions of employment that meet or exceed the minimum Condi...
	14.4.4. These provisions, commonly described as “jump up” clauses, mean that the BPIC conditions were a mandatory condition of being able to work on a State project, at every level of the supply chain. A subcontractor whose existing enterprise agreeme...
	Rates of pay

	14.4.5. Appendix 1 sets the rates of pay to be paid to workers on BPIC projects. In tandem with clauses 1 and 24, those rates apply to effectively every contractor on site.
	14.4.6. One way a contractor can offer the State a better price is through the terms on which it engages and organises its workforce. Appendix 1 takes that component out of competition. Every tenderer must price on the same mandated rates, whatever it...
	14.4.7. The mandated rates are, moreover, well above the relevant modern award rates. I accept that there is debate about the right comparison for measuring how far BPIC rates exceeded what would otherwise have been paid, but the concern is not only t...
	Rostered days off (RDOs)

	14.4.8. Appendix 3 of the 2023 – 2027 Building BPIC establishes that RDOs are subject to a fixed calendar and change can only follow consultation and agreement with the applicable union, per clause 35 of the 2023 – 2027 Building BPIC.
	14.4.9. A contractor cannot stagger RDOs across its workforce to keep the site operating, or move an RDO to recover time lost to wet weather, without the union’s agreement. RDO arrangements are common in the industry, and I make no criticism of RDOs a...
	Hours of work

	14.4.10. By clause 33 of the 2023 – 2027 Building BPIC, the ability to work outside the ordinary “span of hours” between 6:00am and 6:00pm, alter start and finishing times, or work on a Saturday following a Monday RDO are all subject to union agreement.
	14.4.11. Requiring a union’s agreement before any of these steps can be taken gives a third party, which is not a party to the construction contract and does not bear its risks, the capacity to delay or prevent decisions about how the work is to be ca...
	Paid union meetings

	14.4.12. By clause 43 of the 2023 – 2027 Building BPIC, paid union stop work meetings of up to two hours (“or more by agreement”) may be held during working time but “no more than 1 meeting per shift”. In tandem with this, in respect of metal and engi...
	14.4.13. I accept that there may be good reasons for union meetings, and value in them, in particular circumstances. The question is whether it is appropriate for the State to require, as a condition of every contract, that such meetings be paid for a...
	Direct employment

	14.4.14. Clause 55 mandates that certain roles, namely union delegates, first aid attendants, amenities attendants, hoist drivers, crane crews (except where supplied by a specialist company or subcontractor), gate persons, primary traffic attendant ro...
	14.4.15. A contractor’s need for particular skills could vary over the life of a project, and from one project to another. However, BPIC requires a contractor to carry the fixed costs of permanent employees for work that may only be needed intermitten...
	14.4.16. These clauses should not be considered individually, but together. Their effect is cumulative. A contractor engaged on a BPIC project was required to pay mandated rates; to stop work according to a fixed RDO calendar; to obtain the union’s ag...
	14.4.17. Taken together, and applied uniformly across every State building project and its supply chain, they have, in my view, a clear and substantial capacity to increase the cost and time of delivering public infrastructure.
	14.4.18. This view was supported by the evidence of Mr Long on behalf of the CCF QLD, who similarly described the restrictive impact these clauses had on contractors, which “resemble a pattern enterprise agreement with highly restrictive and costly pr...
	14.4.19. It is important to be clear about the nature of my conclusion. It is a conclusion about what the clauses required and permitted. It is not a finding that any particular clause was causative of particular delay or cost on any particular project.
	14.4.20. Many of the matters the clauses deal with, such as rates of pay, RDOs, meetings, and hours of work are commonly dealt with in enterprise agreements. The difficulty with BPIC is different. It removed those matters from bargaining at the enterp...
	14.4.21. It is that combination of uniformity, compulsion and third-party control that gives rise to the concerns I have identified. Whether, and to what extent, that capacity was realised on particular projects is a matter that the further evidence c...
	14.4.22. I do not need to wait for the rest of the BPIC Case Study to reach these conclusions about the nature of these clauses. They rest on the terms of the document, which further evidence cannot change. That evidence will go to how and why BPIC wa...

	14.5. Estimating the cost of BPIC
	14.5.1. The Commission’s Terms of Reference require me to inquire into the Cross River Rail Project; the Centenary Bridge Upgrade and the Gold Coast Light Rail Project.275F   In respect of each of those three case studies, relevant evidence has been h...
	14.5.2. There have been other projects referred to in the evidence which can be classified as BPIC projects, such as the Cairns Convention Centre, but at this stage, the most extensive evidence as to project cost has been led in relation to the Cross ...
	Cross River Rail Project Case Study
	14.5.3. The Commission has heard evidence in relation to the Cross River Rail Project, one of the most significant civil infrastructure projects being constructed in and around the Brisbane CBD. The works encompass construction of new rail lines from ...
	14.5.4. The Cross River Rail Project was originally forecast in the Queensland Government’s Capital Statement for 2016/2017 to cost approximately $5 billion.277F  However, the cost has increased as follows:
	(a) $6.888 billion in 2019/2020 (reflecting the addition of a $1.479 billion private finance component);278F
	(b) $7.85 billion in 2023/2024;279F  and
	(c) $9.83 billion in 2025/2026.280F

	14.5.5. Combining the impacts of BPIC and associated union activity, Mr Sanfilippo’s evidence was that the estimated additional cost on the Tunnel, Stations and Development component of the Cross River Rail Project was as at about August 2024 approxim...
	14.5.6. Cross River Rail was not a BPIC project as such. But Mr Sanfilippo described BPIC as having raised labour and subcontractor costs across South East Queensland, including on projects to which it did not apply. He attributed this to fewer subcon...
	14.5.7. Mr Sanfilippo was cross-examined by Senior Counsel for the CFMEU Administrator on the methodology adopted and conclusions reached in the report.286F  Mr Sanfilippo’s evidence, supported by the accounts of other witnesses who have given similar...
	Centenary Bridge Upgrade Case Study
	14.5.8. The Centenary Bridge Upgrade was the first DTMR project to incorporate BPIC into the tender process.287F  The Centenary Bridge Upgrade involves the construction of a new three-lane northbound bridge, rehabilitation of the existing Centenary Br...
	14.5.9. The initial budget for the Centenary Bridge Upgrade was $298.5 million.289F  The successful tenderers’ bid to deliver the construction contract was $149,208,876.74.290F  The evidence was that the incorporation of BPIC into the tender process a...
	14.5.10. This amounts to an approximately 15% increase in cost.
	Gold Coast Light Rail Case Study
	14.5.11. The Gold Coast Light Rail Project involves the extension of a light rail system from Broadbeach South to Burleigh Heads in the Gold Coast area, through the construction of 6.7 kilometres of dual track light rail, eight new stations and the pr...
	14.5.12. John Holland Pty Ltd became the preferred tenderer for the Gold Coast Light Rail Project  in August 2020.294F  BPIC did not apply to Gold Coast Light Rail Project when the project was tendered, or when John Holland was announced as the prefer...
	14.5.13. Evidence presented to the Commission shows that the pre-BPIC design and construct contract value for Gold Coast Light Rail Project was $663 million.296F
	14.5.14. After some negotiation as there was disagreement between John Holland and the State of Queensland about the assessment of the impact of BPIC,297F  John Holland and the State of Queensland ultimately agreed to a “Reimbursable Cost” mechanism u...
	14.5.15. There was a contest between John Holland and the State of Queensland as to the correct interpretation of that clause and whether it allowed for an uncapped amount, or not. It is not necessary to make findings in this Interim Report as to that...
	14.5.16. The estimated impact on BPIC cost on Gold Coast Light Rail Project  has been quantified on different bases over time. The former Director-General of DTMR, Mr Neil Scales, gave evidence which shows that by November 2021, DTMR provided an updat...
	14.5.17. By February 2024, however, John Holland had forecast, under an Improvement Framework Agreement agreed by John Holland and the State, a total BPIC claim of $428.7 million as the additional cost required to complete the project, against the ori...
	14.5.18. The competing contentions as to causation and quantum – and the extent to which the costs claimed by John Holland are properly attributable to BPIC, to the conduct of the CFMEU and other unions, or to other causes – will be addressed in the F...
	14.5.19. However, the extent to which even the agreed sum of $150 million represented an additional cost to the State procuring  BPIC, I consider that a significant sum given the initial pre-BPIC contract was accepted for $663 million and $150 million...
	Best estimate of BPIC impact to date
	14.5.20. The three projects above provide some evidence of the costs associated with the BPIC policy. They are the best evidence before the Commission to date and serve as a vehicle for me to arrive at a best estimate of the cost impact of BPIC.
	14.5.21. Thus, all things considered, I estimate that the cost of the BPIC policy on government infrastructure projects to be in the order of 10 - 30% and therefore regard the figure of 20% as the best estimate available on the evidence to date. This ...
	14.5.22. However, I consider the estimate of 20% to be a conservative view. In coming to this view, I am dealing only with the increase in costs caused by the implementation of BPIC, leaving aside for the moment any quantification as to delays caused ...
	(a) the Cross River Rail Project: in the order of $500 million: i.e., around 10%;
	(b) the Centenary Bridge Upgrade: in the order of $21 million: i.e., around 15%; and
	(c) the Gold Coast Light Rail Project: within the range of $150 million to $468 million: i.e., a range of around 22 – 67%.


	14.6. The Use of the QPC Final Report as an Assessment of BPIC’s Utility
	14.6.1. Given my conclusions based on the actual evidence before the Commission in relation to the three projects I have discussed above, it is unnecessary at this stage to have regard to the conclusions expressed by the QPC in relation to its assessm...
	14.6.2. On the evidence available to me, and for the very limited purposes of this Interim Report (i.e. recommending the adoption of the Recommended Code), it does not matter whether the QPC’s estimate is accurate or not. This is not to say that the U...


	15. Fifth Reason: Econometric Data is Irrelevant
	15.1. Overview
	15.1.1. The Commission heard evidence from various witnesses that was said to demonstrate that previous iterations of an industry code and regulator improved productivity in Queensland’s construction industry.
	15.1.2. Counsel Assisting adduced four types of evidence through Mr Hadgkiss and Mr Jenkinson:
	(a) econometric evidence said to show improvements in productivity caused by prior industry codes,301F  including that the 2013 Independent Economics Report assessed the productivity gains caused by the BIT and the ABCC at a range of between 10% and 2...
	(b) statistical evidence said to show a reduction of working days lost in Queensland during the tenure of the ABCC;303F
	(c) statistical evidence said to show a reduction in the rate of industrial disputes in Queensland during the tenure of the ABCC;304F  and
	(d) observational and opinion evidence, based on the industry experience and expertise of Mr Hadgkiss and Mr Jenkinson.305F

	15.1.3. In submissions dated 14 April 2026, Counsel Assisting submitted that the econometric and statistical evidence set out above supported Counsel Assisting’s case for the Recommended Code.306F
	15.1.4. In this Section, I address the limitations of the econometric data. I address similar limitations of the statistical data in below Section 16 of this Interim Report. Lastly, I address the observational and opinion evidence of Mr Hadgkiss and M...
	15.1.5. The Unions submitted that there was a significant shift in Counsel Assisting’s case between opening the Code Case Study on 14 April 2026 and filing its further written submissions on 3 July 2026.307F   The Administrator submitted that, in Apri...
	15.1.6. The Administrator submitted that, following cross-examination of Mr Hadgkiss and Mr Jenkinson on 11 June 2026, nothing of that case survived.311F  It was said that the case had instead been replaced by the “language of possibility”.312F
	15.1.7. The Administrator submitted that ultimately Counsel Assisting’s case had changed from a position of certainty that a code would bring about productivity increases, to a position that it would be sufficient for me to recommend a code if I found...
	15.1.8. The Administrator characterised this change as “an abandonment of the causal case” and an invitation for the Commission to recommend significant regulatory intervention on the chance that it might work.314F
	15.1.9. The Administrator submitted that Counsel Assisting’s change in position occurred following the cross-examination of Mr Hadgkiss and Mr Jenkinson, which the Administrator submitted established that:315F
	(a) neither Mr Hadgkiss nor Mr Jenkinson had the expertise to measure productivity;316F
	(b) neither had conducted his own independent analysis;317F  and
	(c) neither had verified the underlying data or statistics in their respective witness statements.318F

	15.1.10. To the extent that Mr Hadgkiss and Mr Jenkinson were merely the witnesses through whom econometric and statistical data was introduced, the criticisms of their expertise,319F  their own independent analysis320F  and their own verification of ...
	15.1.11. The Administrator also submitted that the econometric and statistical evidence did not support the contentions advanced by Counsel Assisting.
	15.1.12. I agree with the Administrator in part.323F  I have no regard to the 2013 Independent Economics report. Thus, it is not necessary for me to have regard to the Peetz Anomalies Article.324F  This is not to say that the Peetz criticisms are not ...

	15.2. Recommended Code Likely to Improve Productivity
	15.2.1. However, my rejection of the 2013 Independent Economics report does not mean that Counsel Assisting’s case that the Recommended Code would improve productivity “was not made out”. In my view, the Recommended Code does have “the potential to ad...
	15.2.2. The 2014 Productivity Commission report is broadly supportive of my rejection of the 2013 Independent Economics report in the sense that the Productivity Commission found that it was likely that “the BIT and ABCC had net positive productivity ...
	15.2.3. Indeed, the Productivity Commission made the related point that “Interactions among work arrangements make it impossible to quantify how individual work arrangements affect the partial performance indicators or performance overall. As well, ot...
	15.2.4. Similarly, I have found that on an analysis of the objectives and the content of the Recommended Code, the implementation of such a code supported by a regulator (to use the words of the 2014 Productivity Commission report) is likely to have “...
	15.2.5. Finally, one of the bases upon which the 2014 Productivity Commission report thought it likely that the previous iteration of a federal code and regulator had “net positive productivity and cost impacts”330F  was, in part, the type of expert e...


	16. Sixth Reason: Statistical Evidence is Irrelevant
	16.1. Overview
	16.1.1. As I stated in the previous Section, Counsel Assisting relied upon:
	(a) statistical evidence said to show a reduction of working days lost in Queensland during the tenure of the ABCC;332F  and
	(b) statistical evidence said to show a reduction in the rate of industrial disputes in Queensland during the tenure of the ABCC.333F

	16.1.2. This statistical evidence comprised extracts from Australian Bureau of Statistics surveys purporting to show during certain timeframes a decrease in working days lost and a reduction in the level of industrial disputation.334F  Counsel Assisti...
	16.1.3. The Unions’ position on this point is set out at Section 15 of this Interim Report.337F  In short, I agree with the Unions’ criticisms of the statistical data and have no regard to it. My reason is not that the data was introduced through Mr H...
	16.1.4. I have no regard to this evidence for three reasons:
	(a) firstly, similarly to the reason for rejecting the 2013 Independent Economics report, a similar point can be made about the statistical evidence concerning the asserted connection between the presence of a code and regulator and a decrease in indu...
	(b) secondly, even if it were possible to isolate previous codes and regulators as factors which, by themselves, caused changes in the aggregate data (which I do not regard as possible), the particular datasets deployed by Counsel Assisting were not f...
	(c) thirdly, the Unions’ criticisms of the failure to account for the COVID-19 pandemic as a potential cause of a diminution of industrial disputation and, relatedly, a failure to differentiate between lawful and unlawful industrial action were points...

	16.1.5. Thus, I give no weight to that statistical evidence, but again this does not detract from my evaluation. That the statistical evidence does not reliably show that previous iterations of a code and regulator impacted the number of working days ...

	16.2. Are Mr Hadgkiss and Mr Jenkinson Experts?
	16.2.1. There have been competing submissions from Counsel Assisting341F  and the Administrator for the CFMEU in relation to whether Mr Hadgkiss and Mr Jenkinson should be characterised as “experts”.342F
	16.2.2. The first step in determining this contest is to note that the rules of evidence do not apply to the Commission.
	16.2.3. Section 17 of the COI Act provides that a commission, in the exercise of any of its functions or powers, “shall not be bound by the rules or practice of any court or tribunal as to procedure or evidence, but may conduct its proceedings and inf...
	16.2.4. In accordance with s 17 of the COI Act, the Commission has not rigidly applied the rules of evidence; rather, it has used the rules of evidence as guidance in its public hearings. That guidance has extended to permitting counsel to object to a...
	16.2.5. A similar approach with respect to using the rules of evidence as a guideline has been adopted in previous royal commissions and commissions of inquiry.343F
	16.2.6. However, as is made clear by s 17 of the COI Act, the rules of evidence do not strictly apply. Other than using the rules of evidence as a guide, particularly to ensure that procedural fairness and natural justice were afforded to parties and ...
	16.2.7. Strictly speaking, the Commission is not obliged to identify whether a witness is a lay witness or an expert witness, within the meaning of the ordinary rules of evidence. However, characterising certain witnesses as experts assists in assessi...


	17. Seventh Reason: Expert Evidence of Mr Hadgkiss and Mr Jenkinson
	17.1. Overview
	17.1.1. I have found that both the objectives and the substance of the Recommended Code are likely to improve productivity and the cost effectiveness of the Queensland Government’s upcoming large scale construction programme. Moreover, I have found th...
	17.1.2. My conclusions in this regard are supported at least in part by the expert evidence given by Mr Hadgkiss and Mr Jenkinson.344F  Despite my dismissal of econometric and statistical evidence – much of which was introduced through Mr Hadgkiss and...

	17.2. Mr Hadgkiss and Mr Jenkinson are experts
	17.2.1. Mr Hadgkiss was the inaugural Director of the BIT from 2002 to 2005345F  and later the Deputy Commissioner of the ABCC from 2005 to 2009.346F  He was in effect the creator of the Victorian Building Code and the inaugural Director of the Victor...
	17.2.2. Mr Jenkinson is a highly qualified former regulator with extensive experience working for the ABCC, the IBIT and the BIT.350F  He was an investigator at the IBIT and BIT from 2003 to March 2005.351F  From March 2005 to April 2012 he was employ...
	17.2.3. Mr Jenkinson also worked as the Director, Building and Construction Compliance Branch at the Queensland Government’s Department of Justice from August 2013 to July 2014, and from 2016 to 2022 he was again employed by the ABCC in the role of Di...

	17.3. The Criticisms of Mr Hadgkiss and Mr Jenkinson’s Observational Evidence
	17.3.1. The Administrator does not suggest that the expertise of Mr Hadgkiss and Mr Jenkinson should have been expanded upon. This concession is correct. Clearly they are experts; Mr Hadgkiss particularly so.
	17.3.2. But the Administrator does suggest that the basis for the conclusions expressed by Mr Hadgkiss and Mr Jenkinson should have been developed in greater detail.354F  The Administrator submitted that whilst their work histories are set out at leng...
	17.3.3. Neither Mr Hadgkiss nor Mr Jenkinson described the observations underlying the opinions they expressed. Nor did they identify the industry participants whose feedback they relied on, or the projects to which they referred,356F  in support of t...

	17.4. Their Evidence is Based on Their Extensive Experience
	17.4.1. As I set out earlier, Mr Hadgkiss and Mr Jenkinson each have long and significant professional experience in administering and enforcing industry codes in the building and construction sector. Their evidence is based on that extensive experien...
	17.4.2. Noting the limitations on the use of the econometric and statistical data identified above, I have found evidence from industry participants with experience in the field both relevant and useful.
	17.4.3. For example, Mr Hadgkiss gave evidence of his observations from working in various roles with former regulators that:357F
	17.4.4. Further, Mr Hadgkiss attributed those corresponding improvements to:358F
	(a) the imposition of rules and standards that industry participants are required to meet;
	(b) industry participants being incentivised to ensure they adhere to those rules and standards so as to better position themselves to secure involvement with government funded construction projects; and
	(c) the deterrent effect of a regulator that is empowered to investigate instances of non-compliance.

	17.4.5. The Recommended Code in this Interim Report also seeks to achieve similar results through a carefully considered set of enforceable requirements.
	17.4.6. Another aspect of Mr Hadgkiss’ evidence that I found compelling and which supports my recommendation to reintroduce a code and regulator, was Mr Hadgkiss’ opinion that the:359F
	17.4.7. This evidence goes beyond statistical attempts to quantify productivity improvements and considers the flow-on effects from a code. The message of reform and expectation around improved productivity, safety and compliance is an important compo...
	17.4.8. I found this aspect of Mr Hadgkiss’ evidence particularly helpful with respect to the impact that the reintroduction of a code could have on the industry, especially with respect to re-setting expectations of productivity, safety and complianc...
	17.4.9. My decision to make the recommendations in this Interim Report are also supported by the evidence of Mr Jenkinson.
	17.4.10. Relevantly, Mr Jenkinson gave evidence that:360F
	17.4.11. In relation to compliance with the code, Mr Jenkinson observed construction companies taking a more active role in complying with the code. On this point, Mr Jenkinson said that:361F
	17.4.12. Mr Jenkinson’s evidence on the commercial implications incentivising contractors to ensure compliance on their projects was particularly persuasive to me.
	17.4.13. There was additional evidence that addressed the utility and benefits of prior codes, including the evidence of Mr Long.362F  However, consistent with my approach to evidence given in other case studies, as explained above in Section 4 of thi...
	17.4.14. Therefore, having regard to the evidence of Mr Hadgkiss and Mr Jenkinson and doing the best I can with the evidence before the Commission, my view is that on balance a code and regulator is likely to have a beneficial impact on the Queensland...


	ANNEXURE A:
	1. Recommendations
	1.1. Introduction
	1.1.1. This Interim Report makes two recommendations. These are for the Queensland government to:
	(a) introduce the Recommended Code (see Annexure D of this Interim Report); and
	(b) establish a regulator, suitably resourced, to monitor and enforce compliance with the Recommended Code.

	1.1.2. In this Annexure A, I deal with the content of the code (sections 1.2 – 1.4) and explain the recommendation in relation to the regulator (section 1.5).

	1.2. Content of the Code
	1.2.1. The Draft Guidelines draw heavily from the 2013 Implementation Guidelines. However, the Draft Guidelines differ from the 2013 Qld Guidelines in ten respects. I deal with these next in section 1.3 of this Annexure by explaining the additions to ...

	1.3. Additions to 2013 Qld Guidelines
	1.3.1. I set out the submissions of Counsel Assisting at Section 8 with additional observations following those submissions as pertinent:
	(a) As noted above in Section 6 of this Interim Report, the 2013 C’th Code has since been removed. An amendment is made to cater for this.
	(b) I expect that it will be very difficult for many contractors to comply with the code to the extent that it captures “past activities”. This is particularly so given the presence of BPIC type arrangements.
	(c) This amendment is simply to make it plain that any practice, however so found, is captured by a newly defined and broad term “Workplace Arrangement”.
	(d) It is an obvious benefit to the progress of a construction project for there to be flexibility in the taking of RDOs. Whilst in any project various different work occurs in parallel, there is also the sequencing of work which demands that certain ...
	(e) This serves as a sensible extension to the requirement that there be no relaxation of right of entry provisions with that extension capturing right of entry under the WHS Act.
	(f) As mentioned above, it is important to ensure that employees who are paid to work actually work. This seems obvious and uncontroversial. However, this requirement will be subject to the FW Act in so far as it provides for certain rights for workpl...
	(g) It seems uncontroversial that there is a benefit in encouraging recruitment and retention of women. Indeed, I understand this objective was a matter raised by at least one union as part of the consultation process.
	(h) This amendment is a sensible extension to the requirement to report lost time. That extension being to lost time through any WHS matter or purported WHS matter. Given the importance of WHS, it is sensible for such reporting to occur to the relevan...
	(i) A review of BPIC type conditions bears out the importance of measures being put in place to improve upon their outcomes at an enterprise level (see Section 14 of this Interim Report above).
	(j) Based on the evidence, this is a sensible amendment which, once again, is an important ingredient in the quest for freedom of association and here, the right of an employee to be a member of a union of their choice but subject to their work being ...
	(k) I note too, here again, the acknowledgement by the Administrator that in the past the CFMEU has behaved appallingly in relation to the AWU and that the merits of any demarcation argument are no excuse for the physical and mental intimidation of of...


	1.4. Changes to the Draft Guidelines
	1.4.1. Having regard to the various submissions made by parties I see merit in making some changes to the code as proposed by Counsel Assisting.364F  They are as follows (and are reflected in the Recommended Code (Annexure D of this Interim Report)):
	1.4.2. The 2013 Implementation Guidelines were read in conjunction with a separate code of practice. For simplicity, I refer to the Recommended Code as the Queensland Code of Practice for the Building and Construction Industry.
	1.4.3. It is a matter for the Queensland government as to whether it seeks to reintroduce a ‘Code’, in which case the Recommended Code can be referred to as a set of ‘guidelines’ as it did back in 2013.
	Application thresholds
	1.4.4. Given the code relies on the 2013 Implementation Guidelines, I see merit in raising the value of the thresholds. However, I consider this a matter for the government having regard to the pipeline of projects and their value. Clearly, the higher...
	Olympic Infrastructure
	1.4.5. The Recommended Code applies from the date that party first expresses an interest in, tenders for, or enters into a contract to perform public building and construction work to which these Guidelines apply.
	1.4.6. However, in respect of any Olympics related infrastructure, the Recommended Code will apply from the date on which it comes into effect.
	1.4.7. This exception is warranted in light of the scale of infrastructure construction needed for the 2032 Brisbane Olympic and Paralympic Games, the critical time frame for delivery of that infrastructure and the public funds involved. The Commonwea...
	1.4.8. These include 7 new venues and 10 upgraded venues, to be overseen by the Games Independent Infrastructure and Coordination Authority (GIICA).  The new venues include the new Brisbane Stadium (to seat 63,000 people), the new National Aquatic Cen...
	1.4.9. The Commonwealth has committed $3.435 billion towards the program, with the remainder to be funded by the Queensland Government.367F
	1.4.10. Early construction works have begun at the Brisbane Stadium site and initial works have begun at the National Aquatic Centre, according to the GIICA’s website.368F   Given the scale of construction works scheduled at all of these venues in the...
	1.4.11. The scale of the infrastructure program is compounded by the fixed deadline for its completion. The Olympic Games are scheduled to commence on 23 July 2032, immediately followed by the Paralympic Games on 24 August 2032.369F   With major infra...
	1.4.12. Queensland must therefore deliver a substantial program of major construction works within a fixed timeframe, leaving little room for error. This places significant pressure on the planning and delivery of these projects. As the Commission has...
	1.4.13. To the extent that this exception causes a contractor difficulty in circumstances where it may already have Workplace Arrangements in place, it will be for the regulator to administer the Recommended Code in a way that balances the need for it...
	Extension to private work
	1.4.14. Extending the application of the code to private work is a key ingredient in ensuring sustained benefits across the construction industry and in the words of Mr Hadgkiss “[t]o fully realise the benefits of a code”. 372F
	1.4.15. However, an amendment will be made to the Recommended Code to make clear when the requirement will extend to privately funded work,  lest there be doubt about this.
	Workplace arrangements
	1.4.16. Clauses 4(e)(iv) and (g) of the Recommended Code provide respectively as follows:
	4(e)(iv)
	Parties shall not negotiate or implement Workplace Arrangements that restrict the efficient performance of work or contain provisions that restrict productivity improvement. Without limiting the foregoing, the following will be non-compliant with the ...
	…
	(iv) no restrictions on labour. A Workplace Arrangement must not contain a provision that restricts an employer’s short or long-term labour requirements (including casual labour; part-time labour; labour hire or the source of labour etc) nor provision...
	(a) Clause 4(e)(iv) prohibits consultation over certain resourcing matters. However, this may conflict with section 205A of the FW Act which mandates consultation terms be included in enterprise agreements extending to “a change to their regular roste...
	(b) Clause 4(g) restricts “monitoring”. To the extent this prevents a contractor “monitoring” a sub-contractor, an amendment is made to cure this.

	Project Agreements
	1.4.17. The restriction on project agreements is aimed at preventing all contracting entities on a project from being subject to the same workplace conditions and thereby allowing for a more competitive market. The language in clause 6 speaks of a tim...
	Dispute settlement
	1.4.18. In clause 7.1, there are obligations to report “any threatened, possible, probable or impending dispute...”.
	1.4.19. An amendment will delete “possible, probable” lest this calls for a degree of speculation that goes beyond the intention here. However, an assessment as to when a dispute ought be notified is a matter for judgement. The aim here is prevention ...
	Reporting of Misconduct
	1.4.20. The code has certain reporting obligations on contractors. In light of the evidence to date, I see merit in reporting obligations extending to Misconduct (as defined in the Terms of Reference to mean any act (or threat of) or omission that amo...
	1.4.21. An addition is made at clause 7.3 to this end.
	Reporting of right of entry breaches
	1.4.22. The Recommended Code does not expressly call for the reporting of breaches or suspected breaches of right of entry by union officials. Whilst the amendment above in relation to Misconduct effectively captures this, an express requirement to th...
	1.4.23. An addition should be made to clause 9 as follows: “The head contractor must report to a BCCB the breach or suspected breach of right of entry by a union within 24 hours of this arising.”
	Freedom of association and right of entry
	1.4.24. In clause 9, certain practices are mentioned which do not promote freedom of association. These include “refusing to employ, or terminating an employee’s employment because of their union status.” I see benefit in adding the word “engage” whic...
	References to “Fair Work Building and Construction” and “National Code”
	1.4.25. These references will be removed in light of both the “National Code” and “Fair Work Building and Construction” no longer being in existence.
	1.4.26. In addition, at this interim stage, I recommend that the code should be an administrative rather than legislative instrument, to allow for flexibility in the early stages of its adoption and implementation.

	1.5. Establishing a regulator
	1.5.1. I recommend the establishment of a regulator to oversee the implementation and application of the Recommended Code. I envisage the regulator will issue guidance to, and educate industry, about the application of the Recommended Code in practice...
	1.5.2. As to tender oversight, it will be imperative that the regulator has the ability to ensure that procurement processes of State government departments do not undermine or avoid the requirements of the Recommended Code. If these were easily bypas...
	1.5.3. I recommend that for an initial interim period, like the code itself, the regulator be an administrative body with its own powers rather than enshrined in legislation, to allow for flexibility to adapt while the new system is bedded down.
	1.5.4. As to the independence of a regulator, this objective has merit. However, to the extent the existence of a regulator sitting within a government department raises or might raise questions as to its independence, I do not see this as a reason no...
	1.5.5. I accept that the regulator must be adequately resourced to discharge its functions effectively. Mr Hadgkiss opined in his evidence that a code capable of delivering meaningful improvements depends on an “active, empowered, and independent regu...
	1.5.6. The evidence of Mr Hadgkiss and Mr Jenkinson provides useful guidance as to the appropriate staffing levels of the regulator. Mr Jenkinson considered that an effective regulator might require “20 or 30 people”.376F  He estimated that the Brisba...
	1.5.7. The regulator’s geographic footprint must reflect the scale of Queensland’s construction industry. Mr Jenkinson considered that, in addition to a Brisbane office, the regulator should have an office in either Townsville or Cairns.380F  I accept...
	1.5.8. The regulator should have a multidisciplinary workforce. It will require investigators and administrative staff, in-house lawyers and access to external lawyers, and personnel capable of performing other specialised functions. Industry experien...
	1.5.9. The regulator’s investigative capability will be particularly important. Investigators should be able to interview witnesses, take statements, conduct records of interview and compile briefs of evidence. They may be recruited from police, custo...
	1.5.10. The regulator must also have a substantial legal function. Mr Jenkinson opined that a future regulator would “need a team of lawyers”.383F  I accept that the regulator should have ready access to legal expertise sufficient to support investiga...
	1.5.11. Finally, the regulator will require dedicated education, communication, audit and compliance capabilities. Mr Hadgkiss regarded education as essential given the varying size and sophistication of industry participants and the cultural and oper...
	1.5.12. Finally, the Recommended Code needs to be administered in a commonsense, practical way having regard to the needs of the construction industry. To create a code that caters for every eventuality would be unwieldy. I expect the Regulator will p...

	1.6. Impact on Bargaining
	1.6.1. The Unions submit that the Recommended Code will have an impact on enterprise bargaining.386F  The upshot of this is that enterprise agreement content, whether current or to be negotiated, and which is otherwise lawful under the FW Act, will be...
	1.6.2. As to this, it is not the intent of a code to impinge upon bargaining rights per se. It is the intent to encourage workplace arrangements that facilitate more positive outcomes than would otherwise be the case, absent a code. This includes seek...
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